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KOMZYUK M. A, KUSHCHENKO V. 0., KOMZYUK A. A. LEGAL BASIS FOR
PERFORMING THE ADMINISTRATIVE DETENTION BY THE POLICE

The article describes the notion, the normative and the factual basis and procedure of
administrative detention using by the police as an administrative proceeding support operation,
The article provides the analysis ofnormative acts which regulated the operation, powers ofthe
Nationalpolice in aspect of itsperforming and ensuring the rights o fdetainees. It was concluded
that only when society ingeneral andpolice inparticular comprehends the very essence of basic
human rights, their inviolability, we can talk aboutformation oflegal state in Ukraine.
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OESAKI MPOBNEMW NMPABOBOI PEIrTAMEHTALLIT MEPEBIPKW PIBHA
®I3NYHOT MIATrOTOBKU KAHAVNAATIB HA MOCAAN MONILIENCbKAX B
YKPATHI
[ocnig>KyloThca HOPMW  HaLiOHaNbHOTO 3aKOHOAABCTBA, SKi BCTAHOBMWOTbL NOPAOK
nepesipKu PiBHA (i3NYHOT NiAFrOTOBKM KaHAMAATIB HA Nocagn Noniueicbknx Ta HOpMaTWMBK 3
hisnyHOI NigroToBKM. HagaroTheA NPONO3ULLIT 3 y40CKOHANEHHS BifNOBI4HOIO 3aKOHO4aBC T BA.

Kntouosi cnoBa: ¢hisnyHa NigroToBKa, NoNiLeicbKnii, nepeBipka, TecTYyBaHHSA, Nonilis.

Po36bypoBa HOBOro NPaBOOXOPOHHOr0 opraHy - HauioHanbHOI noniyii YkpaiHu BuMarae
HOBMX MiAXo4iB 40 Nigbopy KagpiB Ta ix npodeciliHoi nigrotoBku. B ymoBax Konu B YKpaiHi
BXe TpeTili pik ToyaTbcA 60MOBI Ail Ha CXOAi KpaiHW, a perioHn [ep>xaBu HamnoBHIOTbLCA
36poe0 Ta TUMK, XTO MOXe i1 npodeciliHo 3acTocyBaTW, 0COBNMBOr0 3HauYeHHs HabyBae
HanexHa isnyHa nigrotoBKa NPaBOOXOPOHLUA Ta HaBWYKW BOMOAIHHSA HWM BOFHenasbHOK
36poeto. LLlo cTocyeTbesA (hi3MUHOI NifroTOBKKU, TO 06°€KTUBHO Ti piBeHb HEOOXiAHO NepeBipsATU
LLle Ha eTani nig6opy A0 HauioHanbHOI noniuii YKpaiHu.

Taka nepeBipka KaHAMAATIB Ha nocaan nonilelicbKnx B YKpaiHi nepefdayeHa y. 2 cT. 49
Tau. 1cT. 50 3akoHy YKpaiHu «Mpo HauioHanbHy noniyito» Big 02.07.2015 Ne 580-VIII [1] Ta
Haka3oMm MiHicTepcTBa BHYTPILWHIX cnpaB YKpaiHn «lpo 3aTBepikeHHA [10NOXKEHHA 3
opraHisauii nepeBipKy piBHA (hi3MYHOI NigroTOBNEHOCTI KaHAMAATIB A0 BCTYMy Ha Cnyxoy B
HauioHanbHy noniuito Ykpainu» Big 09.02.2016 Ne 90 [2]. PiBeHb (hi3n4HOI NigroToBneHOCTI
KaHANAATIB BU3HAYAETLCA LUMAXOM MPOBEAEHHS TECTYBaHHA iX OCHOBHUX (Di3MUHUX AKOCTeN i
HaBUYOK (CMAM, BUTPUBANOCTI, LUBMAKOCTI, FHYYKOCTi, CMPUTHOCTI). OCHOBHOI METOH
TeCTyBaHHS KaHAMAATIB € BU3Ha4eHHs iX NpuaaTHOCTI Ao cnyx6u B HauioHanbHin noniuii
YKpaiHn Ta CNPOMOXKHOCTI NepeHOCUTU (i3NYHI HaBaHTaXKeHHA 6e3 3HVXeHHS npauesfaTHoCTI
NPV BUKOHaHHI CNy>60BMX 3aBAaHb, L0 CTOATb Mepej opraHamu Ta nigposginamm noniuii.

BignosigHo fo MonoxeHHA 3 opraHisauii nepeBipkn piBHA (i3MYHOT NigroToBMAEHOCTI
KaHAnAaTiB 40 BCTyny Ha cnyx6y B HauioHanbHy noniuito YkpaiHu (gani - [MonoxeHHS)

nir.


http://orcid

MIATOTOBKA MONILUENCBKNX B YMOBAX PE®OPMYBAHHA CUCTEMU MBC YKPATHI. 2017

opraHisaLis po6oTu LL040 NPOBEAEHHSA MepPeBiIPKY PiBHA (hi3WUHOT NiAroTOBNEHOCTI KaHAMAATIB
NOKNafacTbCA Ha KepiBHUKIB OpraHiB noniuii Bcix piBHIB. TecTyBaHHA piBHA (i3n4YHOI
nifroToBNEHOCTI KaHAMAATIB NPOBOAMTBLCA KOMICiEl0, cKnag Ta Mopsgok poboTu  AKOT
3aTBEPLKYIOTbCA HaKa3oM BifNOBiHNX KePIBHWUKIB OpraHiB noniLii.

Y T1oNnoXeHHi 3a3HaYa€cTbCs, L0 4151 YOMOBIKIB Ta XIHOK YMOBMW TeCTyBaHHSI 04HaKOBI.
PiBeHb (hi3n4HOI NiAroTOBNEHOCTI KaHANAATIB BU3HAYAETLCA 3a pe3yNbTaTaMy BUKOHAHHSA Takux
KOHTPO/IbHUX BnpaB: 1) 3rMHaHHA Ta PO3rMHAHHA PyK B YNOpi nexaun (AN >KiHOK);
2) KoMMnekcHa cunoBa Brnpasa (419 YonoBikiB); 3) 6ir Ha 100 MeTpiB (4719 XIHOK Ta Y0MOBIKiB);
4) 6ir Ha 1000 meTpiB (415 XIHOK Ta 4Y0/M0BIKiB). PiBeHb (hi3N4HOI NiArOTOBMEHOCTI KaHAWAATIB
Ha cny6y 40 Nigpo3ainis noniuii 0cobNMBOro NPU3HaYeHHs He3aNeXxHo Bif cTaTi BU3HaYaETbCA
3a pesynbTaTaMyi BUKOHAHHSI TaKMX KOHTPOJIbHUX BMpas: 1) NiaTAryBaHHSA Ha nepeknafuHi;
2) KomnnekcHa cunoa Bnpasa; 3) 6ir Ha 100 mMeTpiB; 4) 6ir Ha 3000 meTpiB.

MonoXeHHA 3aKpinae HOPMATMBM 3 KOXHOT BULLE3a3HAYeHOI BMpaBy 3anexHo Bif
BiKOBOI rpynu. Meplia rpyna - 4Yo0/0BiKM Ta XIiHKM BiKOM Big 18 f0 25 poKiB BK/IOYHO; Apyra
rpyna - 4o/0BiKM Ta XiHKM BikoM Big 26 o 30 poKiB BK/OYHO; TPeTsA rpyna - 4o0/0BiKM Ta
XXIHKM BikoM Bif 31 A0 35 poKiB BK/IOYHO; YeTBepTa rpyna - YosIoBiKU Ta XiHKM BiKOM MOHaj
35 pokiB.

KaHangaTtn BUKOHYIOTb BMpaBu BUK/OYHO Yy CMOPTMBHIM hopmi oasary Ta B3yTTi 3a
Ce30HOM. TeCTyBaHHSI NPOBOAUTLCA 3a CNPUATAUBMX MOFOAHUX YMOB. HecnpuaTnnsumu
norogHMMy ymMoBaMun € CU/IbHi onagu i Temnepatypa nosiTps HxK4Ye -10 °C a6o Buuie +30 °C.
Mpu Temnepatypi nosiTpsa Big -1 °C fo -10 °C: 1) 3amiCTb KOHTPONbHOI Brpasu 3 6iry Ha
100 MeTpiB BMKOHYETbCA BMpaBa YOBHWKOBWI 6ir 10 x 10 meTpiB; 2) fi€ MONerweHHs
HOpMaTuMBY 415 KOHTPOMbHOI BNpasu 3 6iry Ha 1000 meTpiB (10 cek.) -. 3 6iry Ha 3000 meTpiB
(30 cek.).

TecTyBaHHA 3 (Pi3NYHOI MiArOTOBKM MPOBOAUTLCA MPOTATOM OAHOI0 AHA. KaHangaTy aAns
BMKOHaHHSI KOHTPO/IbHOI BMpaBu HafaeTbCsi OfHa cnpoba. BrKOHaHHA BMpaBy MOBTOPHO 3
METOI0 NOKPaLLIEHHs pe3ynbTaTy He AOMyCKaeTbCsA. B OKpeMux Bunagkax,, Konu Bnpasy He 6yn10
BMKOHaHO 4epe3 06CTaBMHM, L0 He 3anexaTb Bifj KaHAWAaTa, rosioBa KOMIcii MOXe [03BONUTH
BMKOHaHHS BNpaBu MOBTOPHO. Y pasi HeMOX/IMBOCTI abo HebakaHHA KaHaujaTa BUKOHATW BCi
KOHTPO/IbHI BMpaBn NPOTANOM OLHOrO JHS, KOMICiA BU3HA4ae 1ioMy faTy NOBTOPHOT NepeBipKu,
nif vac AAKoi BiH 3aHOBO NPOXOANTL TECTYBaHHSA 3 yCiX Bpas.

Pe3ynbTaTn TecTyBaHHS 0(hOPMAIAIOTLCA MPOTOKO/IOM Ta Oro/oLYOTLCA KaHauaaTam y
[ieHb NMpoBefieHHA NepeBipKW. MPOTOKON 3 pe3ynbTaTamMu TeCTyBaHHA 36epiraeTbCa B Migpo3aini
KaapoBOro 3abesneyeHHs opraHy (3aknagy, YcTaHOBW) NOAILil BMPOAOBX OAHOr0 POKY.
OcKap)XeHHS1 KaHaujaTamy pe3ynbTaTiB TeCTyBaHHA PO3rNsfacTbCA BiAMoBigHO A0 BUMOT
UMHHOIO 3aKOHOAABCTBA YKpaiHW Ta B yCTaHOBIEHOMY NopsagKy [2].

®Di3MYHO MIArOTOBMEHMM [0 CNYXO6M Yy noniuii € KaHAMAaT, AKWIA Nij Yac TecTyBaHHS
BMKOHaB yci nepefbdayveHi BNpaBu Ha OLIHKY HE HUXXYe HIDK «3af0Bi/IbHO».

AHanis HopMmaTuBIB 3 (Pi3UYHOT NILrOTOBKM, BUKNafeHWX y aofatky 1 o0 [MonoxeHHs,
CBifUNTb NPO Te, WO ANS KaHAMAATIB Ha nocagu MONiLeNCbKMX BCTAHOBJ/IEHI A0BOAI Nerki
HopMaTVBK 3 (hi3NYHOI NIAroToBKW. IHWA cnpaBa - KaHAMAaTyu Ha cnyxo6y [0 nigpo3ginis
noniuii 0co6MBOro NPUsHayeHHs, 419 AKMX nepefdaqeHo AiicHO CyBOPi HOPMAaTUBW.

FK 6yn0 3a3HaveHo BuLe, MoNoXeHHS nepeabavae HOPMY, 3rigHa 3 AKOK AN HOMOBIKIB
Ta XIHOK YMOBM TeCcTyBaHHS O0AHaKoBi. BBaxatw, WO TyT HeobxigHo 6yno 6 6ytn

nocnifoBHMMM, NepefdayvMBLUM 11 OfHAKOBI BMpaBW ANA YOMOBIKIB Ta XIHOK: ab0 3rMHaHHS i
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PO3rMHaHHS pyK B yMopi nexaun (4ns 4onoBiKiB Ta XIiHOK), abo KomnnekcHy CUIEH
(ana 4JonoBikiB Ta XiHOK). [lo peui, Ana KaHAugaTtiB Ha cnyx6y go wapimnl/iH
0Cc06/1MBOr0 NpU3HaYeHHs nepeabayeHo 04HAKOBI BNpaBu /151 YOMOBIKIB i XiHOK

Takox, Ha Miil nornag, HopMaTuey 3 i3NYHOT NIAFOTOBKW ANS XIHOK mcniiai
NOCUNINTY Ta BUBECTM TX MPAKTUYHO HA OfHAKOBWI piBeHb 3 HOPMaTMBaMK AN YniioB
nponosuLis 06yMOBMIOETLCA TUM, LLO cnyx6a B HauioHanbHil noniyii YkpaiHu t mi:
3a XapaKTepoM Pi3HOBUAOM TPYA0BOT AiANbHOCTI, AKWIA NOB’A3aHWI 3 PU3MKOM il
340pOB’A noniueiicbkoro. | NpaBoMoOpYLIHWK He 6yfe 3BaXaTu Ha Te, XTO H
noniueicbKNn-xiHKa 4 NoniuencbKnii-4onoBik. Lie ACKpaBO NPOAEMOHCTPYHini»
naTpynbHUMK noniuelicbKnMmn y BepecHi 2016 p. y M. iHinpo.
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Hagiiwna go peakonerii 10

ME/IbHVK K. FO. HEKOTOPBIE MPOBJ/IEMbI MPABOBOW PEM/TAMHII /L
MPOBEPKW YPOBHSA ®V3MYECKOW MOArOTOBKU KAHOAVAATOB HA
JO/IHKHOCTU MOJIMLIENCKUX B YKPAVHE

ViccnefytoTcs HOPMbl  HALMOHANbHOTO 3aKOHOAATENbCTBA, YCTaHaBNUBAKMLWC
NpoBepkN YPOBHS (HM3NYECKOM MOATOTOBKMA KaHAMAATOB HA [JO/MKHOCTW nNnivue
HOpMaTWMBbl MO  (m3nyeckoid  nogroToBke. [pegocTasnsioTes  npegnom®dn/
YCOBEPLUEHCTBOBAHUIO COOTBETCTBYHOLLEr0 3aKOHO4A T eNbCTBa.

KntoueBble cnoBa: manyeckasi NOAroTOBKa, MONNLEHCKUIA, NPoBepKa, TecTUpPoBaHWe Hi'
MELNYK K. Y. SOME PROBLEMS OF LEGAL REGULATION OF VERIFH All
THE LEVEL OF PHYSICAL TRAINING OF CANDIDATES FOR A POSITKIN (If
POLICE OFFICER IN UKRAINE

In the article the rules of national law which may determine the level ofphysical naipj
candidates for position of a police officer and standards ofphysical training arc icieM
There ‘reprovided the proposals to improve the relevant legislation.

Keywords: physical training, policeman, checking, testing, police.
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[LOKTOp OPUANYHMX HayK, npocdhecop Kadeapy afMiHICTpaTiMBHOrO Hpasa Ta
aAMiHiCTpaTUBHOI 4iANbHOCTI

HaLioHansHOro 1opuanMYHOro yHiBepcnTeTY iM. fipocnasa Mygporro

H PXOBEHCTBO MPABA AK MPIOPITETHUN MPUHLMM A1S/TBHOCTI NOILIT
B YMOBAX PE®OPMYBAHHA CUCTEMW MBC YKPATHU
1> TiXKYETHCA 3MICT Ta 3HaYeHHA NPUHLMMNY BEPXOBEHCTBA MpasBa AK iBiANPaBHOI TOUKK
i,N0CTi npeAcTaBHWKIB HauioHanbHOT noniuii; HeobXigHICTb BAOCKPOHaNEHHS  YaHHUX
AHNLWINX HOPM, 3 TOYKM 30pY P03 ACHEHHS IXHbOTO 3MICTY;
A 1BiyoBi cnosa. BepxOBeHCTBO nNpasa, LOTPUMaHHA MPaBOBMX HOPM, 3aKKOH YKpaiHu «[1po
uuioHanbHy noniuito», NpaBoBa Aep>kasa, NpaBoBa BU3HAYEHICTb HOPM.

AKTyanbHICTb TeMW AOCNIAKEHHSA. [JOKTPUHaNbHe NigrpyHTa gocnifbkeHHA npobnemu
MpuHUMNY BepxoBeHCTBa MpaBa CKNafaldTb HAyKOBi [AOCNIMKEHHA 3 33araflbHUX MNUTaHb
A IMLUICTPAaTUBHOrO Npasa, NPUHLMNIB MpaBa, 30KpeMa Takux BueHuX, AK: B- B. ABep 5HOB,
(I 'I' Angpiiko, O. M. BaHgypka, 0. M. butak, B. C. BacunbeB, B. M. [apalyk,
C Il OxacgapoBa, H. P. HwxHuk, A. O. PubueHko, O. I. PsaA6bueHko, A. O. CeniBaHoB,
M M. TuweHko, B. B. LiBeTkos, C. O. LLlaTpasa Ta iHLUi.

3HauYHOI MipOK aKTyabHICTb AOCAIAXEHHA NPaBOBMX OCHOB fifANbHOCTI HauioHanbHoOi
MiHiWwii YkpaiHn B ymoBax BepXxOBeHCTBa MNpaBa 3yMOB/IeHA HOBW3HOK 1 npobnemaTuku, i
HULLEHHAM 15 PO3BUTKY HayKu afMiHICTPaTMBHOIO npaBa Ta aAMiHiCTPaTUBHOro npoLecy-
ANMIOro 3aKOHOAABCTBA.

BepxoBeHCTBO npaBa - BWUXIAHWA, KepiBHWIA NPUHUMN LiSNABHOCTI HOPMOTBOPUUX,
HlilixivacTocoBUMX Ta NPaBOOXOPOHHWX OPraHiB, BUpaXkae 3MiCT Ta CNpPAMOBBALLUCTL NPaBoBOi Ta
(siMiiKpaTUUHOT fepxaBu | Hacamnepes osHauae Te, Wo y cBoitl gisnep HICTL HauionansHa
iMHiiLis YKpaiHu Ta i1 nigpo3ginn, sk cy6’eKT noniyencbKoi AissNbHOCTI'l» pasomM 3 iHWMMK
ii|Mi>XXiOXOPOHHMMKM  opraHamMy  MOBWHHI  3abe3neyyBaTv  JOTPUMAHHA OPMLLLLIHUX  3aKOHIB,
HUHEACHAM YMHOM MPUIAHATUX [epXXaBok, 3 OAHOro 60Ky, Ta AiaTM BUMKMOYHO B Pamkax
HafilaH1X iM NOBHOBaXKEHb, 3 iHLLOrO.

Ha CbOrofHIlWHIA feHb LWOAO BTINEHHS KOHCTUTYLINHOMO MPUHLMNY BepXOBEeHCTBA
Hpavii B PO3BUTOK cucTeMW opraHiB HauioHanbHoi noniuii YkpaiHu, To ¢ W1 3a3HaunT, Lo
« i 110 3i CT. 6 3aKoHYy YKpaiHu Big 02 nunHa 2015 p. Ne 580-\/111 «Mpo HapnioHaTbHY nonidito»
iM..... Y CBOI/ AiANbHOCTI KepyeTbCA NPUHLMNOM BEpPXOBEHCTBA Npasa, BiMNOBiAHO A0 AKOro
noanHa, 11 npaBa Ta CBO6GOAM BM3HAKOTHCA HANBULLMMWU LIHHOCTAMW Ta BBM3HAYalOTb 3MICT i
i NPAMOBAHICTb AiANbHOCTI fep>KaBu.

3MIiCT NpUHUMNY BepXOBEHCTBa MpaBa B AisANbLHOCTI opraHiB HauioHanbHo! noniuii
YKpUIHN PO3KPUBAETLCA B ABOX 4YacTuHax: 1) npiopuTeT MAOAMHK Ta i1 i NpaB Ta cBo6og, 2)
Nito6XiAHICTb YpaxyBaHHS NPaKTUKN EBPONENCcbLKOro cyay 3 Npas MOAUHN.
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