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11 peanizallii KOHCTUTYLIIITHO 3aKpilUIeHMX IpaB i cBOOOM JIOAWHU B YKpaiHi
HeoOXiZTHO MaTW HaJaroIKeHWiA COLiaJIbHO-IIPAaBOBMII MEXaHi3M IiX 3a0e3IeYeHHSsI -
CUCTEeMy 3aco0iB i YMHHUKIB, 110 3a0e3Ie4yloTh HEeOOXiHi YMOBM IOBaru A0 BCiX
OCHOBHUX ITIpaB i CBOOOM JIIOAUHU. 3aKOHHICTb i JUCHUILUTIHA - HEOOXiTHI YMOBU YTBEP-
JKEHHST IEMOKpPaTUYHOI, IIPaBOBOI JiepKaBH, OCKiJIbKU CHpHMOBaHi Ha 3a0e3I1eYeHHS
d)yHKLuoHyBaHHﬂ IrPOMaAsIHCHKOTO CyCHLT[LCTBa aKTHUBHOI poJjii 0CO0U B yCiX cd)epax
CYCITUIbHOTO XUTTs. JIOTpMMaHHSI 3aKOHHOCTI 3MilICHIOETBCSI Yepes zmcunmnﬂy 3a
MOpPYLIEHHS SIKO1 IlepeadadeHa I0pruanJYHa BilloBigalbHicTh. OTXe, 3aKOHHICTD 1 JUC-
LIMILUIiHA BM3HAYalOThCS BilMOBiNAIBHICTIO.

ITutaHHsa poni Ta (PYHKIIii1 BiAIIOBiZaJIbHOCTI B M€XaHi3Mi 3a0e3IIeYyeHHsI IIpaB Ta
CBOOOJ JIIOIMHH 1 TPOMaIHUHA Oy IpeaMeToM HaykoBuX pociimkens T. JI. Tyib-
ynHebKoro, B. M. Criepancbkoro, O. ®. CkakyH, O. C. Modde, O. €. Jleiicta, M. C. Ma-
neiHa, IT. O. Henoaiina, 1. C. Camoluenka, M. X. @apykiinHa ta 6ararbox iHIIMX HAy-
KOBLIiB. AJie, IpuiiMaloud OO yBard CKJIAAHICTh Ta OaraTOMaHIiTHICTb HayKOBMX
MOMISIAIB Ha AOC/IIXYBaHEe IMUTAaHHSI, BOHO 3aJIMIIAEThCS AyKE aKTyaJIbHUM.

MerTo10 LIi€l CTaTTi € AOCTIIKEHHS POJIi Ta (PYHKII! BiIMOBIAAJIBHOCTI B MEXaHi3-
Mi 3a0e31eueHHsI mpaB Ta CBOOO JIIOOAUHY i TpoMadsiHUHA. JIJIs1 JOCSITHEHHS ITOCTaB-
JIEHOI METH HEeOOXiZHO BUPIIIMTU TaKi OCHOBHI 3aBOAHHS: OXapaKTepU3yBaTy MOHSTTS
COLIiaJIbHO-IIPaBOBOIO MexaHi3My 3a0e3MeYeHHsI IIpaB JIOANHU; IOTO MiICUCTEM, npo-
BECTHU aHaJli3 PO3BHTKY HayKOBm JyMKH 1LOJIO TIOHSTTS BiITIOBiJAJIGHOCTI Ta FOPUANYHOL
BiIITOBINAIbHOCTI B3arajli Ta BiAIMOBidAJIBHOCTI B TPYIOBOMY l'[paBl 30KpeMa, IpoaHa-
JIi3yBaTU B3aEMHUI 3B’SI30K TaKMX TPHOX CKJIAMOBMX B MEXaHi3Mi 3a0e3leYeHHs IIpaB
1 cBOOOM, JIOAVHM i TPOMAaAsIHUHA SIK 3aKOHHICTh, NUCIUILIiHA Ta BiAIIOBidaIbHICTb.

IToHATTSIM «COLiaIbHO-MPABOBUII MeXaHi3M 3a0e3IedyeHHs IpaB JIOOWHW» IIil-
KPECIIIOETHCS, 110 ITPAaBOBUIA MEXaHi3M - YaCTHMHA COLIaJIbHOIO i /i€ 3 HUM B €IHOCTI.

3aBaaHHS MeXaHi3My COLIaJIbHO-IOPUANYHOIO 3a0e3IIeYeHHs paB JIOIUHU - 1Ie
OXOPOHA, 3aXKCT, BiTHOBJICHHSI MOPYILIEHUX IIpaB, a TaKoX (hOpMyBaHHS 3arajbHoI i
MpaBOBOi KyJIbTypu HaceleHHS. OCHOBHMMM IIiICCTEMaMM MEXaHi3My COLliaJIbHO-
IIpaBOBOro 3a0e3MeuyeHHs IpaB i CBOOOM JIOAVMHU €; MEeXaHi3M peaisallii; MeXaHi3M
OXOPOHU; MeXaHi3M 3axucTy. MexaHi3M pealtizaliil IIpaB JIOAMHU BKJIIOYAE 3aXOMU,
CIIPOMOXHi CTBOPUTHU YMOBU IJIs1 peajliallii mpaB i cBoOOd MoauHU. MexaHi3M 0xo-
POHM MpaB JIOAWHU BKJIIOYAE 3aX0OW 3 NPOQLIaAKTUKU IIPaBONOPYILIEHD IJIs1 YIBEp-
JIKEHHsI IIpaBOMipHOI MOBEIIHKM 0coOu. MexaHi3M 3axucTy MpaB JIOAUHU BKJIIOYAE
3aXOMM, 1O MPU3BOISIThH 10 BiTHOBJICHHS MOPYIICHUX IIpaB HEMPaBOMipHUMU MisIMU
1 BiIMOBINAIbHOCTI 0COOM, SIKa BUMHMIIA 1Ii IIPaBOMOPYILIEHHS.
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Y paszi mopylieHHs npaB ocoOu 0e3 iX BiTHOBJIEHHS,a TAKOX 0€3 I0pUINYHOI Bil-
MOBiIaJIbHOCTI 3 OOKY IpaBOIOPYIIHMKA, IIPaBOBi rapaHTil MeXaHi3My 3aXMCTy IIpaB
JIIOAUHU HE MOXYThb BBaXKaTUCs TAKMMH, 1[0 MOBHICTIO 3aificHmnucd [1, ¢. 56]. Mexa-
Hi3M 3a0e3Mme4YeHHs MpaB i cBOOON JIOAMHU i TpoOMaAsSHMHA MOXHa TaKOX pO3TJIs-
ATy Y B3a€EMOOOYMOBJIEHOCTI TaKUX MOHSTH SIK 3aKOHHICTbh, NUCLUILIIHA i BiAIoOBi-
HaJIbHICTD.

3aKOHHICTh, SIK BaXXJIMBE MOJITUKO-IPABOBE SIBUIIE, € KPUTEPIEM IMPaBOBOTO
XKUTTS CYCHiNbCTBA. Y HAWOUIbII 3arajibHOMY BUIJISII 3aKOHHICTh BiloOpakae mpa-
BOBUU XapakTep opraHizallii CyCcrliJIbHOTO XHUTTSI, OpraHiYHUU 3B’ 30K MpaBa i BJIajiu,
npaBa i gepxaBu. [TOHSTTSI 3aKOHHOCTI Hal4acTillle BU3HAYAETHCS SIK HEYXUJIbHE
BUMKOHAHHS 3aKOHIB i MPUUHSITUX y BiAMOBIZHOCTI 3 HUMM iHIIMX IIPaBOBUX aKTiB
nepXaBHUMM OpTraHaMM, iX MOCagoOBUMHU ocobaMu, TpoMajasiHaMU, HelepKaBHUMU
opraHaMH i opraHizauisiMu. 3aKOHM NpHU LIbOMY MalOTh BiAMOBiZaTU 00’€KTUBHUM
CYCIIUIBHUM 3aKOHOMipHOCTSIM, BUMOraM 3a0e3ledyeHHs MmpaB i cBOOOA JIOAMHU i
rpoMajsiHuHA, TPYHTYBATUCS Ha 3araJibHOBU3HAHUX LIIHHOCTSIX IEMOKPAaTUYHOI, CO-
LHiaJbHOI, IpaBOBOI AepxXaBu. B ropuauyHiil JiTepaTypi 3aKOHHICTb PO3IJISIAETHCS
y pi3HUX acmeKTaX.SIK MpUHLUI AeP>KaBHO-IIPaBOBOI0 XXUTTS 3aKOHHICTh € OCHOBOIO
IisSITBHOCTI AepKaBM, YCix ii T'iJIoK Biraau. BuMora goTpuMaHHS i BUKOHAaHHS 3aKOHIB
Ta iHIIKUX MPaBOBUX aKTiB CTOCYETHCS BCiX Cy0’€KTiB IpaBa. BinmoBimiHO M0 YacTUHU
npyroi ct. 19 KoHcrutyuii YkpaiHu opraHu lep>KaBHOI BJiaiy Ta OpTaHU MiClIEBOTO
caMOBpSIAyBaHHS, 1X MOCAI0OBi 0coOM 3000B’sI3aHi HisITU JMIIE Ha MiICTaBi, B MexXax
MNOBHOBaXEHb Ta y cIoci0, 1o nependadeHi KoHcTUuTynieo Ta 3aKoHaMu YKpaiHU.
IIpaBa i cBOOOAM JIOAMHMU Ta iX rapaHrtii 3rimHo 3 KoHcTuryuieo Ykpainu Bu3sHava-
IOTh 3MICT i COPSIMOBAHICTh AiSIIBHOCTI AepxaBu [2].

OTxe, 3aKOHHICTh Ma€ 3abe3meuyBaTU peajizallilo Ta OXOPOHY TpaB, cBOOO i
3aKOHHUX iHTepeciB IpoMajsiH, piBHICTh yCiX mepen 3aKoHoM. BogHouac MpUHLIUII
3aKOHHOCTiI O3Hayae€, 110 OpraHM 3aKOHOAaB4YOi, BUKOHABYOi, CyIOBOi BjJaau Ta
OpraHU MiCII€BOTO CAMOBPSIAYBaHHS MalOTh HisSITU JUIIIE B MOPSAKY i B MeXaxX KoMITe-
TeHl1Iii, Bu3HaueHoi KoHcTUTyLli€0 YKpaiHu, 3aKOHAMU, iHIIMMUA HOPMaTUBHO-IIpaBO-
BUMU aKTaMu. K NMpUHLUI 3a0e3IeUyeHHS NpaB i cBOOOM JIOAUHU i TpOMaAsiHUHA
3aKOHHICTh nepeadauae, 110 AepkaBa 3AiAiCHIOE CBOI (PYyHKIIil IIpaBOBUMHU 3acobaMu
i B mpaBoBux ¢opmax. Ile 3ymoBiIeHO, HacaMIieped, 3HAUYeHHSIM HisIIbHOCTI Ta BIUIMBY
OpTaHiB BJIaAu Ha BCi chepu CyCHiIbHUX BiIHOCUH, iX TPaBOM MPUNMATU HAa OCHOBI
3aKOHIiB Ta BillIOBiZHO IO HMX HOPMAaTHUBHI Ta iHAWUBiAyaJbHi IIPaBOBi aKTH, PO3TJIS-
IaTH i BUPIIIyBaTH CIIpaBU MPO 3aCTOCYBAHHS 3aXOiB IOPUANYHOIL BillIOBiAaJbHOCTI.

3 omiaay Ha 1ie MPaBOMIipHICTb HisSUIBHOCTI OpTaHiB BJIaAu € «CTPUXKHEM PEXKUMY
3aKOHHOCTI B IepxKaBi». Oco0I1MBOIro 3HaUeHHS peXXUM 3aKOHHOCTI HaOyBa€ B mepion
MOJIITUYHOI, COLliaJIbHO-€KOHOMIUHOI Mepedy1oBU CYCHiIbCTBA, KOJM HEOOXilTHAa BU-
COKa OpraHi30BaHiCTh MisSUIBHOCTI OpraHiB BUKOHABYOI BiIaau, IMCUMILIIHOBAaHICTh I10-
caJoBUX 0cCi0. 3aKOHHICTh TiCHO MOB’g3aHa 3 TUCLUILIIHOW. 3aKOHHICTb 1 JUCIIUILII-
Ha — HEeOoOXilHi YMOBU YTBEPIXXEHHS AeMOKPAaTUUYHOI, IPaBOBOIi JIepKaBU, OCKIIbKU
CTIpsIMOBaHi Ha 3abe3rnedyeHHs] (YHKIIOHYBAaHHS TPOMAaASHCHKOTO CYCHiJbCTBA,
aKTUBHOI poJii ocodu B ycix cepax cycnibHOro XuTTs. Lli IBUIa MalOTh 3arajibHYy
METY Y CYCIUIBHOMY PEeTryJIlOBaHHi, Xoua AEeI0 BiAPi3HSIIOTHCS 32 CBOIM CHPSIMYBAHHSIM.

JucuuiuiiHa po3TisiiaeThes sIK (paKTUUHA MMOBEdiHKA JI0Aei, 110 BiToOpaxkaeThCs
B YIIPaBIiHCHKUX PilllEHHSX i OisIX. XapaKTepHOI 03HAKOI0 JUCHUILUIIHU € BUKOHAB-
CbKHUI 3MiCT,II0 BUPAXAETHCSI B TOMY, 110 CJAYKOOBIIi BU3HAYEHOTO OpraHy IigKops-
I0ThCSI TIEBHOMY KEPiBHUKOBi, peaii3yloTh YMNPAaBIiHCBHKi pillleHHS, BiAMOBiAaTIbHO
CTaBJISIThCS 1O CBOIX MOCcaaoBUX (hYHKIIiN i MOBHOBaXeHb. JIOTpUMaHHs 3aKOHHOCTI
3IIACHIOETHCS Yepe3 AUCUMILIIHY, 3a MOPYILICHHS SKOi mependadyeHa IOpUIMIHA Bil-
noBiganbHicTh. OTXe, 3aKOHHICTh i AUMCHUILIIHA BU3HAYalOTHCS BiANOBigalbHICTIO,
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siKa OPMYETHCS HA OCHOBI MOCIIiOBHOI B3a€EMOJil TPhOX CKJIAaIOBUX: a) YCBiOM-
JIeHHsI 000B’sI3KY; 0) OLIiIHKM MOBEAiHKHU; B) HaAKJIaJaHHS CAaHKIIii.

AHaJni3 BiAMOBINATbHOCTI Y 3araJIbHOHAYKOBOMY PO3YyMiHHI TPYHTYEThCSI Ha (pino-
co(pchKOMY BUYEHHI PO colliaIbHY 3YMOBJICHICTh MOBEAIHKY iHAMBINA, 3B SI30K 3i CBO-
001010 1 HEOOXITHICTIO SIK IePeIyMOBOIO peaji3allii B 0coOMCTOCTi ¢yHKIIil cyD’eKkTa
OHOBJICHHS CBiTy. BUXiTHUM MYHKTOM BU3HAY€HHS MipH BiAIlOBiIaJIbHOCTI y 3arajbHO-
¢inocodhcbKOMy acTeKkTi B yci enoxu 0yj10 BUPIlIEHHSI MATAHHS PO CITiBBiAHOIICHHS
cB0OoaM i HeoOxigHOCTI. [lepenyMOBOIO BiAIOBiZaJIbHOCTI € BUOip iHAUBIIOM MOX-
JIMBOI MOBeAiHKK. BuOip BU3HAYAETHCA XXKUTTEBOIO MO3UILIIEI0 OCOOUCTOCTi, B OCHOBI
SIKO1 JIexXaTh MopajbHi iMmmepaTtuBu. Bci aii moB’s3aHi 3 BUOopoM i mependavaroTh
aKTUBHICTh OCOOMCTOCTI, HE3aJeXXHO BiJ TOro, HaB’s3aHa i BiAMOBiJadbHICTh 330BHi
4y B3s5Ta Helo 1o0poBiibHO. Ak 3a3Havae T.Tyn1buMHCHKUN «CTAaTU BiIbHUM MOXHA,
JIMIIE PO3MIMPUBIIM 30HY BiAIMOBiZaJdbHOCTI, TOOTO CTaBASYUCh A0 iHIIUX SIK OO
TaKMUX XK€ BiJIbHUX iCTOT i CIiBBiZHOCSIYMCH 3 iX iHTepecaMu», IO Ja€ MOXKJIUBICTh
«BCTYNMUTH Y B3aEMOBIiIbHI, B3a€MOBIAIMOBigaNbHI BiTHOCMHU» [1, c. 64—66].

3 orjsay Ha BMKJIAlleHe, MUTaHHS COLiaJbHOI BilIIOBiZAaJILHOCTI HEBill’€MHO IIO-
B’s13aHi 3 colliajli3alielo 0COOMCTOCTi, OCKIJIBKUA Meplila YTBEPJIXYEThCSI K HOBO-
YTBOPEHHSI OHTOTEHETUYHOTrO eTaly pOo3BUTKY iHAMBiNA y Mepiof collialbHOI 3pijio-
cTi. Y BITUM3HSHIN Ta 3apyOixXHill JIOMMHO3HABYUX HAayKaX B OCTaHHI NECSITUJITTS
YiTKO yTBepAuJacs CUCTeMa IOIVISIAiB Ha colliami3allilo, 110 00’e€IHY€E HACTYIIHI imei:
PO HEPO3PUBHUIU 3B’SI30K COIiaIbHOTO CTAHOBJEHHS AiTei 3 OCBITOIO Ta BUXOBAH-
HSIM; IIPO 3B’SI30K colliajizallii 3 aflalTUBHUMU IpoliecaMU; PO COLliadbHi KOHTaKTHU
SIK OJIHY i3 3MiCTOBHMX CTOPiH colliaJlizallii; Ipo 3Ha4eHHs CaMOCBiIOMOCTI, COlliab-
HOI Opi€eHTallii Ta pO3BUTKY MOBM [JISI YCIIIIIIHOI colliajizalii. ¥ KOHTEeKCTi LuX igei
coliaiizalisi po3TIsAacThCs SIK HaOYTTS JIOIbMU COLIIaJbHOTO JOCBiAY Ta LIIHHICHUX
opi€eHTaliil, MOTPiOHUX IJII BUKOHAHHS CoOLliaJbHUX poJjieil. JIlonuHa SIK aKTUBHUM
Cy0’€KT € BUXiZTHUM IMYHKTOM YChOTO CYCIIiJIBHOTO pyXy B MOI'0 coliaJbHHUil popMi:
CYCIIiJIBCTBO TBOPUTH JIOAMHY, a BoHAa — cycIHiibcTBO. IlepeOyBaouu y 3B’SI3Kax 3
IHIIMMU JTIOObMU, IPUPOAOI0, CYCHUILCTBOM, OCOOUCTICTh BiITBOpIOE cebe 3a IOIo-
MOTOI0 TIPOIIeCiB yCBifoMIIeHOT caMoperysiii.OcTaHHS € 3MaTHICTIO JIOAUHU Kepy-
BaTU c00O0OI0 Ha OCHOBi CIIpUMMMaHHSI U YCBiIZOMJIEHHSI aKTiB BJIAaCHOI ITOBEIiHKHU.
OTxe, coliaji3zalisga — IIe NpoleC CTAHOBJIEHHSI OCOOMCTOCTI Ha OCHOBI HaBYaHHS,
BUXOBaHHS, 3aCBOEHHS, igeaiB, HiHHOCTel, HOPM Ta colliaJlbHUX poJieii. BHacmigok
1IbOTO JIIOJIUHA CTA€ YIEHOM CYCIJILCTBA 3 KOHKPETHUMMU COUiaJIbHO-TIOJITUMHUMU,
colliaIbHO-€KOHOMIYHMMU Ta KyJIbTypHUMHU HapameTrpamu |3, c. 79—80].

ColianbHa BiINIOBiZaJbHICTh HAJEXUTh OO0 TUX SBMUII, IKi 3 PO3BUTKOM CYCITilb-
CTBa 3aBXIU 3MiHIOIOThCS. B yMoBax agMiHiCTpaTMBHO-KOMaHIHOI CUCTEMHU, B SIKil
BEpXHi CTPYKTYPH <«BiAIOBigaln» 3a HUXYi, a TUX BBaxKaJu «BiIMNOBiZaJIbHUMU» Mepe.
c00010, 3MIiCT BiAINOBiAaJbHOCTI SIK pUCH OCOOMCTOCTI 3a3HaBaB AedopMalliii. JleMox-
paTu3allisi CyCHijbCTBa, 3pOCTAHHS COIiaTbHOI POJIi 0COOUCTOCTI PO3IMUPIOE MEXi Ti
BiAmoBimZaJbHOCTI. JleMoKpaTu3allis Ta TymMaHi3allisi CUCTeMU OCBiTU BHOCSTH iCTOT-
Hi 3MiHU HE JUIe Y 3MIiCT MOHSTTS «BiATOBIAANbHICTb», @ I B YMOBHU ii (popMyBaHHS
[4, c. 79—80]. B. I. CniepaHCbhbKuil IpOTIOHYE BU3HAYUTHU PiBHI COLiaJIbHOI BilMOBigaTbHO-
CTi BiIIOBITHO 0 XXUTTEBOI IMO3UILIil 0COOMUCTOCTi.Y LIbOMY 3B’SI3KY BiH BUAINSIE 5 piB-
HiB BigmoBimaiabHOCTi. Ha mepimomMy (HM3bKOMY) pPiBHiI XXUTTEBOI MO3MIIii BiAMNOBi-
NAJbHICTh OCOOUCTOCTI BUSIBISIETLCS SIK CAHKI[isI, a OCHOBHUM MOTHBOM 3IiliICHEHHS
Niii € MparHeHHsI YHUKHYTU BiAnoBinaabHoCTi. Ha npyroMy piBHi CIOHYKaJbHUM MO-
TUBOM € OTPUMAHHS HOPM i TIpaBWJI, IPUXWIBHICTh 10 OTOuylounx. HasgBHICTh 11bOTO
MOTHUBY CBiIUUTH IIpO c(POpMOBaHICTh BigmoBimajdbHOCTi. Ha 1boMy eTami BigOy-
Ba€eThCs Mepexid Big 00’€KTUBHOI BidNOBiZadbHOCTI OO0 Ccy0’€KTHMBHOI. OCOOUCTICTH
NoyrHae OpaTu A0 YBaru MOTUBU «HEIIPaBUJIbHOTO BUMHKY» i YMOBH, SIKi CIIOHYKaJIU
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3nificHUTH oro. Ha TpeThboMy piBHi BiZOyBaeThCsI MepepoCTaHHS MOYYTTS BilIlOBi-
NaJIbHOCTI Y BiAMOBiZadbHICTh colliajbHy. YeTBepTUIl piBeHb XapaKTepU3YETHCS, Ha-
caMmIepe, BUCOKOPO3BUHEHOI MpodeCiiiHOI BiAMOBiIaIbHICTIO, IKa peadi3yeThC
y TPYHOBili AisiabHOCTI. |, HapelTi, M’ ATUI piBeHb N03BOJSIE COLialIbHO 3piJiii ocoou-
CTOCTI 4iTKO 3aliMaTu TPOMaJsTHChKY MO3UIIiI0 Y TPYIOBill Ta CyCHiIbHIN MisIAbHOCTI
[5,c. 38—87].

CyuacHuii HiMelbkuil ¢inocod-etux I'. loHac 06IpyHTOBYE BiIMOBimaIbHICTH
CYYacHOI JIIOAMHU SIK 3a BUXMBaHHS JIIOACTBa, TaK i 3a CBIiT y LIJIoOMy, 3a BCe, 11O € B
HBOMY XXMBOTO i HeIIOBTOpHOTrO [6, Cc. 8, 11].

ColianbHa BiIIIOBiAaJbHICTh HEPO3PUBHO IIOB’SI3aHA 3 AYXOBHICTIO OCOOMCTOCTI.
l'apmoHi3zallisg Ta iHTerpalliss BHYTPIillIHbOTO CBIiTy JIOAMHMU, il IKOCTEH i BIaCTUBO-
CcTell BUSIBJSIETBHCS B Y3IOJXEHHI Ta piBHOBa3i MiX OYXOBHOIO CIIPSIMOBAHICTIO OCO-
OUCTOCTI, IIHHOCTSIMU i colliallbHOIO MOBeAiHKOO [7, c. 80].

Ha ncuxonoriunomy piBHi (K.AbdynbxaHoBa-CnaBceka, [. bex, M. bopuiieBchkuii,
JI. Konb6epr, I'. KocTiok, XK. [Tiaxe, M. CaBuuH, 1. Portep, B. ®panki Ta iH.) Bigmo-
BiZIaJIbHICTh PO3TJISIIAETHCS SIK OJHA i3 TeHepali3ylouuX SIKOCTeH, IK pe3yJbTaT iHTe-
rpaiii BciX TCcUxiuyHMX (YHKIIT OCOOUCTOCTI Ta Cy0’€KTUBHOTO CHPUUHSATTS HEIO
HaBKOJMIIHbOI MiICHOCTI, eMOLiTHOTO CTaBJICHHS 10 O0OB’S3KYy. BiamoBimaiabHiCTh
TaKOX BU3HAUYAETHCS SIK MOpajbHa puca JIOAUHU, IK ME€Ta BUXOBAHHS i SIKiCTh, sIKa
KOHIIEHTPYE B c00i YCBIZIOMIIEHUI OCOOUCTICTIO 00OB’SI30K.

Ilono HampsIMiB pO3BUTKY BiIMOBigaJIbHOCTI, TO ncuxoior K. My3aubaeB BUAiIsE
TakKi: Bil KOJIEKTUBHOI J0 iHIMBiIyaJabHOI; Bil 30BHILIHKOI O BHYTPillIHBOI (YCBimOMIIE-
HOI, OCOOUCTICHO1); TIepeXiJl BiAMOBIAaIbHOCTI Bil pETPOCIEKTUBHOTO IJIaHy 10 Tepc-
MNEeKTUBHOTO (BiAMOBiZaJbHICTh HE TUIBKHU 3a MUHYJIE, ajie i 3a MaliOyTHE); 3MiHY B 4aci
caMoro cy0’ekTa BiagnosimanpHOCTi. 3a K. My3anb6aeBuM, po3BUTOK BiAIlOBiIadbHOCTI
XapaKTepU3YEThCSI 3MiHOIO il iHCTaHIIii: Bil BiAMOBiIaJbHOCTI Ieped TOPOCIUMU 10

BinmosiganwHicTh, Ha OyMKY 1. Bexa, mepenbayae BU3HAHHS JIOAMHOI €IUHOI aK-
TUBHOI MPUYETHOCTI J0O COLiaJIbHOTO i MPUPOJHOIO CBITY, i 1Ie¢ BU3HAHHS € HE CTUIBKU
pe3yabTaTOM OLIIHKU OCOOUCTOCTi iIHIIUMU JTIOAbMU, CKiJIbKU i1 BIACHUM TTepEKOHAaH-
HSM, MOPaJbHUM MPUHILIUIIOM, ITiIICYMKOM caMoOycCBigoMeHHs. ToMy JIloaquHa € He Ta-
CUBHUM CIIOTJIsIIaueM Oyab-SIKMX COlliaJibHUX Ioaiii. OCTaHHI 3aBXIU PO3TISAAI0OThCS
HE K yYaCHUKOM. BigmoBiganbHa JI0AMHA Ma€ MpaBO CTBEPIAXKYBaTU: S BiAMOBigaIo
BCiM CBOIM XXUTTSIM, KOXHUI Milf aKT i MepeXrUBaHHSI € MOMEHTOM MOTO XUTTS SIK
BiINOBiZaJbHOCTI. BHYTpillIHii CBIiT BiAMOBiZaAbHOI OCOOMCTOCTI 3aBXAM BiIKpUTUN
JUTST colliaTbHUX TTOTPeO, MpiopuUTETiB, MIOACHKUX LiHHOCTEH [9, c. 15].

Y cydyacHMX IICMXOJOTIYHUX AOCIIIXEHHSIX BiANOBiIaJbHICTh PO3TISOAETHCS SIK
LiJicHa SKiCTh OCOOMCTOCTI, B SIKili iHTEerpOBaHi MYXOBHi, COLliaJbHO-IICUXOJOTiUHi
Ta ncuxodiziosioriyHi pyHKIii, 1[0 3a0€3MeuyTh PO3BUTOK YUHS SIK Cy0’€KTa Bil-
MOBiAaNbHOT MOBENiHKU, IKUI peanizye HeoOxigHe it inTeHitHe [10, c. 254].

Pi3Hi BuAM BiAIOBiZaJbHOCTI MalOTh CBOIO OCOOJUBICTH ab0 creluudiky, pizHY
METy i Widi, TOMy JeTajii3alliss 1bOr0 MUTAHHS PO3IISAAETHCS Yy PIZHUX Tany3six
npaBa. Cepen pi3HOBMAIB BiAIIOBiZaJbHOCTI 0COOJMBE Miclle HaJEXKUTh IOPUAUNYHINA
BiIMOBiAAJbHOCTI K HaWBaXXJIMBIIIOMY Pi3HOBUIOBI COILiaJbHOI BiIIIOBiZaJIbHOCTI.
IIpob6rema po3yMiHHSI IOpUAMYHOI BiAMOBiTAJIbHOCTI, HE3BaXal4Yu Ha ii po3pobie-
HICTh y TE€Opil MpaBa i rajy3eBUX PUAUYHUX HAyKaX, JOTEIEep 3aJIUIIAEThCS TUCKY-
citHoto.[TuTaHHS PO MOHSITTS IOPUANYHOT BiITTOBINAJIBHOCTI PO3TSIAaTUCS B ITpall-
ax 0. C. Modde, O. €. Jleiicta, M. C. Maneina, I1. O. Hen6aitna, I. C. CaMmoreHka,
M. X. @apykiiyHa Ta iHIMX aBTopiB. OgHAaK, HEOOXiAHO 3a3HAYUTHU, 110 B Cy4acCHO-
MY BiTYM3HSIHOMY NIPaBO3HABCTBI BiICYTHE €IWHE TAyMadeHHS MOHSTTS «IOpUANIHA
BiAMOBiOAJIbHICTD».
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Hesiki Bueni (M. 1. Illapropoxncekuit, O. C. Modde, JI. C. SIBuu Ta iH.) nOB’s13y-
I0Th PO3YMiHHS IOPUAMYHOI BiIlTOBiZaAbHOCTI 3 HIPOTUIIPABHOIO OL[iIHKOI MOBEIiHKH,
MpaBOMOPYUICHHSIM, IO TSITHE 3a 0000 NepKaBHUM NMpUMyc, mokapaHHs. [1paBo-
MipHi HOii cy0’eKTiB 10 PO3YMiHHS IOPUINYHOI BiIlIOBiIaAbHOCTI He BXOISATh. L5 mo3u-
List OOTPYHTOBYE PETPOCHEKTUBHUI acIeKT IOPUINYHOI BianoBigaabHOCTI. [Tomupe-
HOIO BOHA € It cepen yKpaiHchbKuX yuyeHux. Tak,I1.M.PabiHoBuY KBanidikye 1opuany-
HY BiAIIOBiZaJbHICTh K 3aKpiIVICHUI Y 3aKOHOIABCTBI I 3a0e3IeuyBaHUN JepKaBOIO
IOPUANYHUYT 000B’ 130K TPaBOMOPYIIHUKA 3a3HATU MIPUMYCOBOTO MO30aBJIEHHS MEB-
HUX LIIHHOCTEMH, 110 oMy Hanexanu [11, c. 17].

0. ®. CkakyH XapakTepu3y€e IOPpUINYHY BiIMMOBIAaJbHICTb SIK OXOPOHHE SIBUIIIE,
a caMme sK mepenbadyeHUl 3aKOHOM BHUJI i Mipy AepKaBHO-BJIaaHOTO (IIPUMYCOBOTO)
OPUTEPIIiHHSI 0C000I0 Mo30aBJeHHSI 0COOMCTOTO, OpraHi3aliliHOTO Ta MalHOBOTO
XapakTepy 3a CKO€He npaBonopyiueHHs [12, ¢. 466]. B. ®. [Toropijko BU3HA4Ya€ Bia-
MHOBiIAJIbHICTh SIK MPaBOBIMHOCMHU MiX HEpP:KaBOIO Ta MOPYIIHUKOM, OO0 SIKOTO 3a-
CTOCOBYIOTBHCSI OPMAWYHI CaHKIIII 3 HEraTUBHUMU JJIsI HOro Hacaigkamu [13, c. 68].

A nesaxi BueHi (P. I. Koconanos, B. C. Mapkos, M. I. Mary3os, I1. O. Heno6aiino,
H. O. Cno060aHiKOB Ta iH.. pO3IJIS1al0Th WPUIAUYHY BiANOBiIaJbHICTh Y OiJbII PO3-
IMpeHoMY IuiaHi. OpunnyHa BiAMOBiZaJbHICTh YSBISETHCSA HE JUIIE K HaCHigoK
HEeTraTUBHOTO SIBUIIA, SIK peakllisl [1ep>kaBu Ha BUMHEHUH AETIKT, a sIK sSBUIIE MO3U-
TUBHE, 110 Ilepeadavyae cBigoMe, BilllOBigaJIbHE CTaBJICHHS iHAUBIAIB 10 CBOIX BUMHKIB,
crioco0y XuTTs. ToOTO 116 OCHOBA MOBEMiHKU CYy0O’€KTiB, 110 BUKJII0OYAE TTOPYIICHHS
npaBoBUX NpuIucis [14, c. 40—43].

Cy4dacHe po3yMiHHS IOPUAUYHOI BiMOBiAaIbHOCTI MOB’SI3YETHCS 3 MPABOBIAHOCH -
HaMH MiX JepaBolo i MpaBOIIOPYIIHUKOM,I0 SIKOTO 3aCTOCOBYIOTh IOPUAUYHI CAHK-
il 3 HeraTUBHUMMU JJIsl HbOTO Haciakamu [15, c. 22]. 3a3HayeHU Hinxia 10 I0pUIANIHOI
BiIMOBiAaTbHOCTI BUBHAETHCS 1 yKpaiHCbKMMU BueHUMU. Tak,A. ONiifHUK CTBEPIXKYE,
110 MOPSIT 3 PETPOCTIEKTUBHOIO BiMOBIJAJbHICTh iICHYE MO3UTUBHA, SIKa MOJISITAE B
CYMJIIHHOMY BUKOHaHHi IpoMalsiHaMUM CBOiX OOOB’SI3KiB mepeld CYCIiJIbCTBOM, Jep-
XKaBO0, KOJIEKTUBOM JIIofeil Ta okpeMolto ocobomo [16, c. 38]. Ha nymky 0. C. lllem-
IIy4eHKa BiANOBiIaJbHICTh — 1€ OPUANYHUI 000B’ 30K BilIIOBITHUX CYy0’€KTIB 3Miii-
CHIOBATHU MO3UTUBHI, KOPUCHI 111 cycniibeTBa QyHKil [17, c. 437].

IIix ropuaAMYHOIO BiAIOBiZAJBLHICTIO PO3YMIETHCS 3aCTOCYBAaHHS A0 IMPaBOMOPYIII-
HMKa IlepeadayeHUX CaHKIIi€l0 IPUINYHOI HOPMHU 3aXOMdiB A€PKaBHOTO MPUMYCY, 110
BUpPaxalThCs B M030aBJIeHHI 0COOMCTOr0, OpraHizalifHOro 4Yu MaifHOBOI'O XapakKTepy.
BoHa 3pilicHIOETBCS a00 MOXKe 3AiICHIOBAaTUCH Bil iMEHi AepxKaBU LIJISIXOM depKaB-
Horo mnpumycy. B okpeMux Bumagkax BiIIIKOAyBaHHSI 30UTKiB MOXe BiZOyBaTHUCh
OOpPOBiNbHO, 0€3 AepkaBHOTo BTpydyaHHS. Bci BUAM BiAMOBiAAaNbHOCTI CIYTYIOTh
MomnepeakeHHI0 HOBUX MTPaBOTMOPYIIEHbD.

IcHyBaHHS pi3HUX BUJIB MTPaBOMOPYIIEHb Mepeadavyae i Mol peTPOCIeKTUBHOI
IOPUINYHOI BiAINIOBiZAJIbHOCTI Ha CaMOCTiiiHI BUIM. ICHYIOTh pi3Hi IiAcTaBU IOy
IOPUAMYHOI BiIITOBiTAJbHOCTI Ha BUAU. 3aJI€KHO Bil Cy0’€KTIB — OpraHiB, 1110 HaKJaaa-
I0Th OPUINYHY BiINOBiIaJbHICTb, il MOMIIIAIOTH Ha TaKy, 110 MOKJIada€EThCS: a) opra-
HaMu BJIafiv; 0) BUKOHABYUMU i PO3MOPSIIYMMU OpraHaMU; B) CyNTOBUMHU Ta iHIIUMU
IOPUCAUKIIWHUMY opraHaMu. 3aJIeXXHO BiJl Cy0’€KTiB MPaBOMOPYIIHUKIB BOHA OyBae:
a) IHAWBiAyaTbHOWO; 0) KOJIEKTUBHOIO.

Po3pi3HA0Th TaKOX BHYTPillIHIO AepKaBHY i MiXXHapOOHY IOPUIUYHY BiAMOBIi-
nanbHicTh. IlomupeHo € Kiacudikauis OPUANYHOI BiIIIOBiZaIbHOCTI 3aJI€3KHO BilI
rajiy3eBoi HaJIeXKHOCTI IIpaBOBOI HOpMHU, 1110 TopylueHa. Ha 1iii migcTaBi po3pi3HSIOTH
IOPUAUYHY BiAMOBiJAJILHICTh: a) KPUMiHAJIbHO-TIPABOBY; 0) aAMiHICTPAaTUBHY; B) 1IU-
BiJIbHO-TIPaBOBY; T') AUCUUIUIIHAPDHY Ta MaTepiajbHY BiAMOBiAaTbHICTh POOITHUKIB i
CIyXO0O0BIIiB Ta iH.
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IOpunnyHa BiANoOBiZaJbHICTh 3AIMCHIOETHCS Ha 3acajax 3aKOHHOCTi, OOIpyHTO-
BAHOCTIi, HEBiABOPOTHOCTI, iHAUBiAyamizauii i cipaBegiauBocTi. B ¢r. 66 KoHcTuTymii
Ykpainu 3aKkpirieHo, 1110 KOXEeH 3000B’s13aHU I He 3aM0/Iil0BaTU KOy MPUPOIi,KYIb-
TYpHil CHamIWHi, BiIIIKOAOBYBAaTH 3aBIaHi HUM 30UTKHU.

3 YTBOpPEHHSIM He3alleXKHOo1 YKpaiHM SIK IeMOKpaTUYHOI, COLiaJibHOI, IpaBOBOI
JIep>XaBU CTaJl0 MOXJIMBUM MOBEPHEHHS BJIaAu N0 NMpoOJieM JIOAWHU Ta 3abe3mne-
yeHHs ii mpaB i cBodon. KoHcturyuis YkpaiHu BU3Ha€ MOOUHY, i1 XKUTTS i 3M0pOB s,
YeCTh i TiIHICTh, HEIOTOPKAHHICTD i O€3MeKy HalBUIIOI COlliaJlbHOIO IiHHICTIO, ra-
paHTye il mpaBa i cBoboau. Came 11e 3yMOBUJIO CTAHOBJIEHHSI HOBUX CYCHIiJIbHUX BiJTHO-
CHH, SIKi MOTPEOYIOTh HAJIEXXHOTO MPAaBOBOTO peryatoBaHHs. He3Baxkawuu Ha 4acTi
3MiHHU, YUHHE 3aKOHOJABCTBO HE J03BOJISIE MTOBHOI Mipoi0 3a0€3MeYUTH OXOPOHY i
3aXUCT IIpaB i CBOOOI rpOMaisiH, IO CIIPUSE PO3BUTKY Pi3HUX HEraTUBHUX TEHICHIIIH,
CTBOPIOE CTIPUSITIUBI YMOBU JJIsI TOTJIMOJIEHHSI aHTUCOLiaIbHUX MPOSIBIB i HETaTUBHO
BILIMBA€E Ha MPOIECU IEPKABOTBOPEHHSI.

IIpaBoBa oxopoHa npaB i cBOOOA rpoMaisiH 3AiACHIOETHCS 32 JOIMMOMOTOIO Pi3HO-
MaHITHUX 3ac00iB, 30KpeMa, IUISIXOM BCTAaHOBJIEHHS 1 3aCTOCYBaHHSI 3aXO[iB I0OpU-
IUYHOI BiAMOBimaibHOCTI. MexaHi3M TpPaBOBOI OXOPOHU NOTPeOy€e MOAATbIIOTO
YIOCKOHAJIeHHSI, IPUBEACHHS Y BiAIIOBIAHICTh 1O HOBMX YMOB, 110 CKJIAJKUCh B YKpaiHi,
MiXHapoAHUX cTaHAapTiB. OCHOBHUM €JIEMEHTOM, Ha IKOMY 0a3y€e€ThCs 3a3HAUCHUN
MeXaHi3M, € 00’€KT MpaBOBOi OXOpPOHMU — IIpaBa i cBoOoau rpomansiH. CaMe yepes
CcBOi (PyHKIIii IopuAMYHA BiAMIOBiZaJbHICTh B3araji, i B TPYOIOBUX BiITHOCHMHAX 30KpeMa,
3I0iACHIOE OXOpPOHY MpaB i CBOOO JIIOAWHU i TpOMaAsIHUHA.

HasgBHICTh MEeTH IOPUANYHOI BiAMOBiZAJIbHOCTI, ii 3aCHYBaHHS Ha CUCTEMi MPUH-
LUITIB CBIIUUTH MPO CAMOCTIMHHUI XapaKTep L€l KaTeropii, sKka Ma€ TeOPETUKO-
NpaBOBUM Ta MNpaKTUUYHO-IIPaBOBHUII xapakKTep, 3a0e3Ieuyloyu MpaBa i cBOOOIU
JIOAVMHU 1 TpoMaAsiHMHA, MOPSAOK y CYCHUIbCTBI. B3aemMooOyMmoBiIO0OUNIT 3B S-
30K 3aKOHHOCTi, JUCHUIUIIHM i BiNIOBiZaJAbHOCTI CTBOPIOE MEXaHi3M 3aXHUCTy IIpaB
i cBOOON JIOOMHU i rpoMalsiHWMHA, B SIKOMY BIiAIIOBiZaJbHICTh Bimirpa€ BaXKJIUBY
pOJib.

IMpo6ysema BU3HAUEHHS MOHSTTS IOPUIUYHOI BiIMOBITAJILHOCTI B LUJIOMY i TpyHO-
BOI 30KpeMa, He BTpaTujia CBOTO JUCKYCIITHOTO XxapakTepy it 3apa3, HaBMaKu — PO3BU-
TOK PUHKOBUX YMOB 3HOBY 3arOCTPUB aKTYaJIbHiCTb IIbOTO MUTAHHS.
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Hypaskina H. 1. BinnoBinanbHicTh K CKJIazioBa MexaHi3My 3a0e3nedyeHHs mpaB i
CB0O0OO/ JIIOIMHM i TPOMAJAHMHA

CraTTa NpucBsYeHa PO3KPUTTIO IMOHSTTS BiAIIOBiIaJIBHOCTI B COLIiaIbHO-IIPABOBOMY
MeXaHi3Mi 3a0e3Ie4eHHs IIpaB JIOAMHU. ABTOPOM IIpOaHaIi30BaHi pi3Hi Miaxoau J0 po3y-
MiHHS IOPUANYHOI BiAMIOBiZaJbHOCTI, JOCIIIKEeHa 1i pOJib, HANPSIMUA PO3BUTKY, BUOU Ta
GYHKIIiT B cycniIbeTBi. OOIPYHTOBYETHCS BiacHA MO3UIIiS 1100 CYy4aCHOTO ITOHSITTS KaTe-
ropii «lOpuUAMYHA BiAMOBidAJIbHICTh».

Karouosi caosa: mexaHizm 3ab0e3rieyeHHs IIpaB Ta CBOOOM JIOAMHU, 3aKOHHICTb, JUC-
LUIJIiHA, BiANOBiZAJIbHICTh, COLliajJbHA BiAIOBiZaJIbHICTh, IOpUAUYHA BiAIIOBidAJIbHICTb.

Hypaskuna H. V1. OTBeTCTBEHHOCTb KAK COCTABJIAIONIAS MEXAHNU3MA 00ecneYeHus
npaB ¥ CBOOO/ YeJIOBEKA U IPAXKIAHAHA

CTaThbsl MOCBSAIICHA PACKPBITUIO TIOHSATUSI OTBETCTBEHHOCTH B COLIMAJIbBHO-MTPABOBOM
MeXxaHu3Me obecriedeHusl TMpaB yeJoBeKa. ABTOPOM MpoaHaIW3MPOBaHbl Pa3IMYHBIE
MOAXOAbI K MTOHUMAHUIO I0PUANYECKO OTBETCTBEHHOCTH, MCCIIeIOBaHa €€ poJib, HalpaB-
JICHUSI pa3BUTUSI, BUABI U (PYHKUMU B 0011ecTBe. OOOCHOBBIBACTCSI COOCTBEHHAS ITO3ULIMS
OTHOCUTEJIbHO COBPEMEHHOTO TOHSATUS KaTeTOPUU «IOPUANYECKasi OTBETCTBEHHOCTD».

Karoueenvie caosa: MexaHusM obecIieueHUs MpaB U CBOOOM YeIoBEeKa, 3aKOHHOCTb,
JUCLIUIIINHA, OTBETCTBEHHOCTD, COLIMAIbHAS OTBETCTBEHHOCTD, I0OpUANYECKAsT OTBETCT-
BEHHOCTb.

Duravkina IN. Responsibility as a component of the mechanism for ensuring the
rights and freedoms of man and citizen

The article is devoted to description of the concept of responsibility in the socio-legal
mechanism that ensures human rights. The author analyzes different approaches to the
understanding of legal responsibility; investigates its role, the direction of further deve-
lopment, its types and functions in the society. The author expounds his own position
regarding to the current concept of the "legal responsibility”.

Key words: mechanism for ensuring the rights and freedoms of man and citizen,
legitimacy, discipline, responsibility, social responsibility, legal responsibility.
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