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CYB'E€KTU MPABA COLLIAABHOTO 3ABE3MNEYEHHSA:
OKPEMI AUCKYCIWHI MUTAHHA

SxoBaesal. O.,

doyenm Kagheopu mpyooso2o npasa
HayionaneHo2o 1opuduunoo yrieepcumenmy
im. Apocnasa Myopoeo,

KaHO. 10puo. Hayx

[IpaBo coniasbHOrO 3a6e3nevYeHHs cepe iHIIUX 0COBJUBOCTEH Xapa-
KTepU3y€e BJACHUH crnenuiuHUi cy6’€eKTHUH cKiaf. BapTo Bi3HAuMTH,
1110 caMe Cy0’eKTH 3a6e3MeuyoTh NPaKTUYHY Jito Liei ranysi npasa, TpaH-
chopmariiro y npaBoBiIHOCUHHU.

Y xopi posrngny TeOpeTHYHUX MiJXOAIB [0 BHU3HAYEHHSA KoJa
Cy6’eKTiB mpaBa ColliaJIbHOr'0 3a6e3MeYeHHs] CbOT0/IHI AYMKH BYEHUX CTO-
COBHO JIAHOTO MUTAHHS X04a i Pi3HATHCS, OJHAK MAIOTh 6araTo CIiJibHOTO.
Tak, II. /I. [luiMneHKo 3a3HA4yMB, 0 CY0'€KTH MpaBa COIiaJIbHOrO 3a6e3-
nevyeHHs - [je YYaCHUKHU MPaBOBIZHOCKH 110 col3abe3nedyeHHo, sIKi MaloTh
coniasibHO-3a6e3ne4yBaibHy MPaBOCYO’'€KTHICTb HA JaHUU BHJ, 3a0e3rme-
4yeHHS. [IpaBoOBiIHOCUHY B 1iHl cdepi € ABOoCTOpOHHIMU. OJTHUM i3 Cy0 EKTIB
3aBXK/M € OKpeMUH TPOMa/IsIHUH, a B IeSIKUX BUNaJKaxX — ciM’s1 (3 mpuUBOAY
neHcil y BUMaIKy BTPATH TOAyBaJibHUKA). B 3asexHOCTI Bifi BUAY colliasb-
HOT0 3a0e3MeyeHHs1 Cy6' EKTOM LIMX MPAaBOBiIHOCHH MOXKe 6yTH HEMOBHO-
JIITHIW, JUTHHA-CUPOTA, iHBa/if, 6e3pob6iTHUM, Hempaue3AaTHUN, Gixe-
Hellb, IPUMYCOBUH NlepecesieHellb, JI0ANHA IOXUJI0r0 BiKy TOIL0. [HO3eMLi
i anoJstify, Ki Ha 3aKOHHHUX NiJICTaBaX 3HaXOAAThCS HA TepUTopii YKpainy,
10 3araJlbHoMy npaBuJy, y cdepi conzabesnedyeHHs MalOTh PiBHI NpaBa 3
rpomaasHamu Ykpainul. B. @. Onpuuko roBopuTh, 110 Cy6’'€KTOM MpaBa
corjaJbHOrO 3a6e3ne4eHHs1 MOXe 6yTH $pisryHa ocoba Ta Jiep>kaBHUHN Op-
raH, siKi € HOCiIMU Cy0’€KTHUBHHUX NpaB Ta 000B’sa3KiB. Cepen pizsuyHUX
ocib, K Cy0’eKTiB MpaBOBiAHOCUH i3 comia/ibHOro 3ab6e3nevyeHHs, HacaM-
nepej, CJiJi Ha3BaTU rpomMajsH Ykpainu. KpiM HuX, cy6’€KTaMu AaHUX
MpPaBOBiAHOCUH MOXYTh OyTH iHO3eMI|i Ta ocobu 6e3 rpoMafsHCTBA, SKi
MOCTIHHO MPOXXUBAKTh B YKpaiHi. [cCHye TakoX o/iHE MPaBOBiIHOILIEHHS], B
SIKOMY Cy6’€KTOM BUCTYTIAE CiM’'s, a He ¢iznyHa ocoba. e neHciliHe npagBo-
BilHOIIEHHS y pasi BTpaTH roAyBaJibHUKAZ Y aAucepTaliiHOMY JOCJi-
mkenHi O. . KysibuniibKa HaroJiomye, o Cy6’eKT mpaBa coljiaJibHOTO 3a-
6e3nedeHHs - 1ie 0€00a, sIKa 3 OTJIsAAY Ha HAasiBHICTb rajy3eBOro npaBoBOT0
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CTaTyCy € HOCIEM BU3HAYEHUX 3aKOHOM NpaB i 060B’s13KiB y cdepi couianb-
Horo 3a6e3nedeHHs1. [[paBOBUMU 03HaKaMU Cy6’€KTa MpaBa € NpaBo3/JaT-
HiCcTb i rasyseBui npaBoBui ctaTycl. OgHakK, Ha Hally [yMKY, JjlaHe TBep-
JDKEHHS € HAa/ITO CKYIIMM, OCKIJIbKH MiJi 0C000I0 MOXHA pO3yMiTH K di3u-
YHY, TaK i lopuguyHy oco6y. Ha nornaz H. B. BosioTiHoi, cy6’ekTu npaBa Ha
coljjabHUN 3axUCT - Iie $i3uyHi ocobu (rpoMajsaHu YkpaiHu, iHozemiy,
oco6u 6e3 rpoMajsHCTBA), AKi 3rifHo 3 KoHcTUTYyLi€El0 Ta 3aKOHOJABCT-
BOM YKpalHU MalOTb IIpaBO Ha COLliaJIbHUM 3axUCT. [Ipy npoMy, Ha AyMKY
BUEHOI, Cy0’'€KTU IMpaBa Ha COLiaJIbHUN 3aXUCT — MOTEHLiHHI yYaCHUKH
conja/IbHO-3aXHUCHOI0 NPaBOBiAHOIEHHA. BOHM MOXYTb peasi3yBaTH CBOE
IpaBo 3a YMOBU HAaCTaHHA NIeBHUX I0pUANYHUX $aKTiB. BoHa Takox Aofae,
10 «CYG’EKT COIlia/IbHO-3aXUCHOI'0 MPABOBIJHOIIEHHS — Lie CY6'eKT NpaBa,
SIKUH peaJstisyBaB CBOIO MTPABOCY6 €KTHICTD i CTaB Yy4aCHUKOM KOHKPETHOIO
NPaBOBiJHOLIEHHS ¥ cepi coljia/bHOr0 3aXUCTY (HallpUKJIaj, eHciiiHoro, 3
BUILJIATH COLia/IbHO IONIOMOTH, 3 COLIiaJIbHOTO 06C/IyTOBYBAHHS TOILO )»2.

[Ipy BU3HAYEHHI MOHATTS Ta CYTHOCTI Cy6’e€KTIB mpaBa coljiaJIbHOTO
3abe3neyeHHsI HEO6XiZIHO MiAKPECTUTH, 1110 TPaBOBe CTAHOBUIIE CY0'EKTIB
conja/pHOTO 3abe3neyeHHs1 Bijfjobpakae ix rajayseBa NpPaBOCYO €EKTHICTb.
Oco6JiuBicTh TPAaBOCYG’EKTHOCTI y chepi coliaIbHOrO 3aXUCTY MOJISATAE B
TOMY, 1110 Ji€3/IaTHICTD, K i B IUBIILHOMY IpaBi, MO)ke 6yTH BifiokpemJie-
Ha BiJi MpaBO3aTHOCTI, i MpaBo Ha COIliaJIbHUI 3aXUCT MOXe 6yTH peasi-
30BaHe y COl[iaJIbHO-3aXMCHUX MPABOBiTHOCHMHAX iHIIMMU ocobaMu (Ha-
MPUKJIaJ, IPaBO HEMOBHOJIITHBOI JUTHUHM Ha MEHCiI0 B pa3i BTpaTHU roay-
BaJIbHUKA peaJsi3yeThCs APYTUM i3 6aThbKiB a60 HOro OMiKYHOM 4M MiKJIy-
BasibHUKOM3. I. M. CupoTa po3ryisajiae mpaBoCy0'€KTHICTb 4Yepe3 MpHU3MY
XapaKTepUCTHUKHU CTATYyCy Cy6'€KTiB NPaBOBiAHOCUH Yy NpaBi coLjiaJbHOro
3abe3neyeHHs], 30KpeMa, Ha HOoro yMKy, N1paBO3JaTHICTb Ta Ai€3JaTHICTb
(mpaBoOCy6'€KTHICTb) sBJISIE COOOI0 COLiaJIbBHO-IOPUAUYHY (rpoMajiCbKO-
MpaBOBY) BJACTUBICTb cy6'ekTa. [IpyM 1lbOMy BYeHUH [10/a€, 110 BOHA 3a-
JIEXUTDb Bif ncuxodiziosiorivHoro ctaHy ocobu i TiIbKM 3a MEBHUX YMOB
(BiK, 3pisticTh, cTaH MCUXiKK) 0c06a BU3HAETHCS 3JJaTHOI MATH 0COBUCTO
Yy yepe3 CBOro NpeJicTaBHMKA BU3HAuYeHi NpaBa Ta 060B'A3KH, 6YTH 0pU-
JUYHO BiZIMOBiJa/IbHOIO 32 CBOI BUMHKU*.

JlopedHo HaroJIOCUTH, 110 paBOBe CTAHOBMUILEe Cy6’'eKTIB mpaBa colyi-
aJIbHOTO 3a6e3MeyeHHs] BU3HAYAETHCS 3 YpaxyBaHHAM IN0JIoXKeHb KoHcTH-
Ty1ii, MDKHapOJHUX AOTOBOPIB, IHIIMX aKTiB 3aKOHOJABCTBA MPO COLiab-
He 3abe3neyeHHs YKpaiHW, a TaKoXX HOPMAaTUBHUX pillleHb BceyKpaiHChb-
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KUX, MicueBUx pedepeHAyMiB, aKTiB COLiaJbHOrO NapTHEPCTBA, JIOKAJIb-
HUX HOPMATUBHUX aKTiB, pillleHb YIIOBHOBaXKEHUX CY/JOBUX OopraHis. Micre
OCTaHHIX y NpaBoBOMY 3a6e3nedyeHHi MpaBoCcy6 EKTHOCTI € JOCTATHbO He-
3Ha4YHUM.

Bepyuyn no yBard pi3HOCTOPOHHICTb Ta Pi3HOIJIAHOBICTbL KaTeropii
cy6’eKTa y L[iJIOMY, BBOXKAEMO, 1[0 KOXKHA i3 BUIlleHaBeJeHUX XapaKTepuc-
THK Cy6 €KTIB IpaBa colia/ibHOT0 3a6e3MeyeHHs1 Ma€ MPaBo Ha iCHYBaHHS,
a TOMY He Oy/1eMO 3YMUHATHUCS Ha PO3TJIsAAl KOXKHOI 3 HUX OKPEMO.

B HaykoBil JiTepaTypi cdopmyBasiach rpyna BYeHHUX, IKi OTOTOXKHIO-
I0Tb MOHATTSA «CYy6 €KT NMpaBa» 3 MOHATTAM «CY0'EKT MpaBoBigHOCHHY. 1l
TepMiHM MalOTh NIeBHI BiMIHHOCTI, 30KpeMa Taki, IK: KOHKPeTHUH rpoma-
JSIHUH SIK IOCTIMHUI cy6’eKT NpaBa He MOXe OJHOYacHO 6YTH y4aCHUKOM
yCiX NMpaBOBiAHOCHH; HOBOHApO/pKeHi, MaJIOJITHI AiTH, AyLIEeBHOXBOPI €
Cy6’€EKTaMHU IIpaBa, ajle He € Cy6’'€KTaMH GiJbLIOCTi MPaBOBiIAHOCKH; Mpa-
BOBiZIHOCHHM - He €lMHA PpopMa peastizanii mpasa.

OT:Xe, PO3TJISTHYBLIM NMOHSATTS Cy6 €KTIB mpaBa coljjiaIpHOro 3abe3rne-
YeHHS$1, MO)KEMO 3POOUTH BUCHOBOK, 1110 CbOTOJHI HEMA€E EAUHOTrO MiAX0y
J10 BU3HAYEHHSl JJAHOTO MOHATTA. [IpaBo coljiajbHOro 3abe3nedyeHHs SK
raJiy3b rpaBa Hapasi € JOCUTh MPo6JIeMHOIO, OCKIJIbKM CbOTOJHI BiJICyTHIl
KoM $iKOBaHUHA HOPMAaTHBHO-IIPABOBUH aKT, KUK OW BU3HAYaB NMPUHIIU-
Y, IOHATTS Ta Cy6 €KTHUH CKJIAJ TpaBa collia/IbHOro 3abe3nedyeHHs. [Ipu
nboMy cayiHoro € nosunis 0. B. TuiieHko, sika niKpecsoE, 110 CTaHOB-
JIEHHSI IIpaBa COLiaJIbHOTO 3a0e3IeYeHHs SK rajay3i npaBa - Lie CKJIaJHUN
Ta CynepewMBUUA TEOPETUKO-IIPABOBUM MPOIIEC, AKUH 6a3YEThCA HA PO3-
BUTKY COLia/IbHO-€eKOHOMIYHHUX BiIHOCUH B Aep:kaBil. [lyig nogosaHHa Aa-
HOI Ipo6J/ieMHy, Ha Hally AyMKY, He06XiJHO cCCTeMaTU3yBaTH NpaBo coljia-
JIbHOTO 3abe3redyeHHs1 caMe 3a J0MOoMOrow Kojudikauii, ge Bijo6pasuTtu
OCHOBHI 3ara/IbHOTEOPeTUYHI aCleKTH NpaBa CoLjja/IbHOr 0 3abe3neYeHHsl.
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