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BuBueHHS MexaHi3MiB 30iHCHEHHS MaHIIYAdIlil, yMOB, III0
BIAHBAIOTH Ha €(PEKTHUBHICTE IX 3aCTOCYyBaHHS, CIIOCO0IB 3aXU-
CTY BiZl AEeCTPYKTHBHOIO BTPYYaHHS € IEPCIEKTHBOIO IAs IIO-
JAABIIOTO TOCAiZKEHHH.
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Oaekcanzpa ImurpiBHa TAOTOBA,
Kypcanm 4 Kypcy ropuduuHozo0 pakysiememy
IHemumymy KpuMiHAILHO-8UKOHABUOT CysKOU

HaykoBuit KepiBHUK:

Ipuna BikTopiana IIHBOBAP,

KaHouoam rpUOUUHUX HAYK,

doyeHm Kagpedpu 3a2a1bHO-NPABOBUX OUCUUNIIH
IHemumymy KpuMiHAIbHO-8UKOHABUOT CAYskOU

IIOHSATTSA NEHITEHIIAPHOI BE3IIEKH

CpOTOHI B Cy4aCHOMY CYCITiABCTBi IPOJOBXKY€E 3aAUIIATH-
Ccd aKTyaAbHOIO IpobaeMa 06e3rneKu B OyAb-SKOMY CBOEMY ac-
nekTi. [IpobaemMa Oe3reku AIOAWHU, TPOMaOdHHHA, Oyab-gaKOi
opraHizamii a6o i B 1iaoMy 1ia0i cpepu CycmiabCTBa B HAHHUH
Jac po3rAdaeThcd K Ha Aep>KaBHOMY, TakK i Ha MiXKHapPOIHO-
My PiBHi.

AHaai3 HAYKOBUX [IKEpPeA MiATBEPIXKYE BINCYTHICTH €OH-
HUX MOiAXOAiB [0 PO3yMiHHS KaTeropii Oe3meKH, OCKIABKU
TEOPETHUKO-IIPABOBE MOHSTTH «0e3rmekar» 3 PO3BUTKOM CYCITiAb-
HUX BiffHOCHUH HabyBae 6araTboX 3HA4YE€Hb, IIOCTIHHO 3MiHIOETH-
Ccd 1 TO-pi3HOMY BHU3HAYAETBHCH CYYaCHUMH [IOCAITHUKAMHU.
[Ipore HaMGIABIII PENPE3IEHTATHBHOIO 3 TOYKH 30pPy HAIIIOTO
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JOCAI/TPKEHHS € IIOTASI CydacHOro HaykoBIg B. A. AinkaHa Ha
[JaHy HayKoBy Karteropiro. Tak, y poborti «Teopis HamioHaabHOL
Oe3nery» maHuY BYeHUH KAacHU(IKYIOUH HAIPIMH BU3HAYEHHS
HoHATTH «be3reKar IofiAse IX Ha TpHU I'pynu: l. HopMaTHBHO-
IIpaBOBY, sKa Ilepenbadae BUIBACHHSI HAIIPAMIB Y HOPMAaTHB-
HO-IPaBOBUX akTax YKpaiuw; Il. moKTpuHaABHY, V SKill OKpec-
AOIOTBCSI OCHOBHI HaIIpsSMH, III0 MIiCTATHCH B HAYKOBIi# AiTepa-
Typi; III. eHIIUKAOIIEAUYHY, B 9Kill OKPECAIOIOTHCS IIiIXOMH, 110
MICTATBCH B EHIIUKAOIIEAWYHUX [KE€peaax i caoBHHKax |1,
c. 356-361]. IIpore HatimpocrTillle BU3HAYEHHS IIOHATTS Oe3Ie-
KH B 3araAbHOMY PO3yMiHHI — Iie 3a0e3edYeHHI CTaHy 3aXHIIle-
HOCTi ocobHCTOCTi, Aep:KaBH i CyCHiABCTBa B IliAOMY i ix XKuT-
TEBO BasKAWBUX IHTEPECIB Bifl 30BHINIHIX i BHYTPillIHIX 3arpos.

HeobOximHo Tak camMo Bim3Ha4YuTH, 1[0 HA CHOTOMHIIITHIM
JeHb € 0e3Aid Pi3HOBUIB MOHATTH Oe3meKu: ocobucTa, BAaCHA,
[epkaBHa, TpoMa/icbKa, Ta iH. He BUKAIOYEHHSM BHCTYIIAE i
neHiTeHIiapHa Oe3reka abo OesrneKa eHiTeHIiapHOi CUCTEMH.

Y cyyacHOMy CYCIIABHOMY KHUTTiI TE€pPMIiH «II€HiTeHIliapHa
cucTeMa» i iHIIIi CAOBOCIIOAYYEHHS 3 HPUKMETHHUKOM «II€HIiTEeH-
HiapHUM»: «IIeHITeHIiapHa IIOAITHKAa», «[I€HITeHIiapHi ycTaHo-
BI», «IIE€HiITEHIliapHa Oe3reKa» 3HAUIIIAM CBOE 3aCTOCYBaHHSI.
3okpeMa, HaHy KaTeropiio MicTHAa Ha3Ba IIEHTPAABHOI'O opra-
Hy BHUKOHAaBYOi BAQM, III0 pPeaAidyBaB AepiKaBHY IIOAITHKY Yy
chepi BUKOHAHHS KpPUMIHAABHHUX IIOKApaHb Ta Mpobarii —
[eprkaBHa NeHITEHIIapHa CAyk0a YKpainu, gka Oyaa aAikBimo-
BaHa B 2016 poii. Bce ongHO MOHATTS «IEeHITEHIIapHUH» BUKO-
PHCTOBYETBCS B Pi3HUX IIPaBOBUX NOKyMeHTaxX. Tak, [laan mitt
ypany Ha 2016 pik micTHB po3zmia 6 3 Ha3Bor «Pepopma meHi-
TeHIiapHoOi cucTeMu YKpainm» [2].

[IpoTe mOCAIMHUKH ONEPYIOTH 1 IMOHATTIAM «KPHUMiHAABHO-
BHKOHaBYa cucreMar. Ha 3Kaab, 10 TEIEPillIHBOIO 4acy BiT4UH-
3HSHA KPUMiHaABHO-BUKOHABYa HayKa He Ma€ TOYHOI'0 BH3HAa-
YeHHd IIOHATTd KPHMiHaAbHO-BHKOHAaBYOi cucTeMH YKpaiHu.
Tak, €. M. Bogioa, 3a3Hadae, L0 KpPUMiHAALHO-BUKOHAaBYa
cucremMa (B LIIMPOKOMY PO3yMiHHi) — IIe CYKYIIHICTH B3a€MO-
IIOB’I3aHUX i B3a€EMO3YMOBACHUX OEPKABHO-IIPABOBHX 3aC00iB,
MeToAiB 1 rapadTili, CHOpPAMOBAaHUX Ha [JOCATHEHHS IliAeH
KPUMIHAABHOTO IIOKapaHHS B MiIABHOCTI opraHiB i ycraHoB
BUKOHAHHS IIOKapaHb; V BY3bKOMY PO3yMiHHI — IIe cHcTeMa
oprasiB i ycTaHOB BUKOHAHHY [HOKapaHsb [3].
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Ha mamy aymKy, IIOHATTS «II€HITEHIliapHa CHCTEMa» i
«KpUMiHaABHO-BHKOHaBYa CHCTEMa» € CHHOHIMaMH, aiKe B
pi3Hi mIepionu yacy Tak Ha3WBaAaChk OHA i Ta camMa CTPYKTypa,
B 9KOI 3aAHIINCH OAHI i Ti 3K cami (pyHKIIi Ta ITOBHOBa>KeHHS.

Ha ocHoBi aHaai3y cyJacHOI I0pHAUYHOI AiTepaTypu HaBe-
JeMO BAACHE IIOHATTH «IEHITeHIiapHa CHCTeMa» — CYKYIIHICTb
Cy0’eKTiB BUKOHAHHA KPUMIHAABHUX TIOKapaHb, OpraHisalliii-
HO-IIPABOBHX, COLIIAABHUX i TPOMAaACBKHX IHCTUTYTIB, 110 Oe-
PYTh ydacTh y 3abe3ledeHHi BUIIPABAEHHsS 1 pecoiliaaizarii
3aCy/IKEeHHUX.

[as 3’dacyBaHHSA TPHUPOAU M CyTHOCTI Oe3reku HeobOXimgHO
BHIIAITH BUKAUKH Ta 3arpo3HU, sIKi CTAHOBAATH HeOe3IeKy OAs
JKUTTEBO BaXXAUBHX iHTepeciB 0COOHCTOCTI, CyCITiAbCTBA i Aep-
JKaBU Ta ii KOHKPETHUX CTPYKTYPHUX €AEMEHTIB, 30KpeMa op-
rauiB Ta ycranoB KBC. Tak, Ha cTaH 0e3IeKH KPUMiHAABHO-
BHKOHAaBY0I CHCTEMH HEraTHBHO BIIAMBAIOTb, 3 OLHOIO OOKY,
BHUKAUKHU — CYKYIHICTH OECTPYKTHUBHHX Ta mAecTabiaizyrodmx
YHUHHUKIB 30BHIIIIHBEOTO CEPENOBUIIA, SKi IPOTHUCTOATh KPHUMi-
HaABHO-BHUKOHABYiM cucteMi y peaaisarii ii iHTepecis, a 3 iH-
roro 60Ky, 3arpo3u — HasgBHI a00 HMOTEHIIHHO MOKAWBI aBUIIA
i YUHHUKHY, LII0 CTBOPIOIOTH HEOE3MeKy CYCHIABHHUM BigHOCH-
HaM, IPeaIMeTOM SKHUX 3TiJHO BCTAHOBAEHHX BHMOI B 3aKOHO-
OAaBCTBI € (YHKIIIOHYBaHHS CHUCTEMU CY0'€KTIiB BUKOHAHHS
KPUMiHaABHHX IIOKapaHb, OpraHisallifHo-IIpaBOBUX, COlliaab-
HUX i TPOMAZCBKUX iHCTHUTYTIB, 10 OepyTh y4acTh y 3abe3sre-
4YeHHI BUIIPAaBAE€HHS 1 pecoltiaaizariii 3acy »KeHHUX.

Besa cykynHICTE (pakTOpiB, SKi BIIAUBAIOTH Ha CcTaH Oesie-
ku KBC, mogiageTbCss Ha TPYIIH 30BHIITHBOTO i BHYTPIIITHBOTO
BHAUBY ab0, BiAIIOBiAHO, HOCATH €K30T€HHUH Ta €HAOTeHHUMN
xXapakTep. YK ImpuKAad, A0 TPYyHIH €K30T€HHUX (30BHIIIHIX) BHU-
KAMKIB Ta 3arpo3 KBC YkpaiHu MOXKEMO BifHECTH: €KOHOMIid-
Hi, TIOAITUYHI, CoLliaabHI, AeMorpadidHi, TEXHOTEHHi Ta IIPUpPO-
OHi (paKTOPHU 30BHIIIIHBOTO CEPEIOBHUINA, B IKOMY (PYHKIIIOHY-
IOTb OpPraHM 1 yCTaHOBU BUKOHAHHH IIOKapaHb; [0 TI'pPyHIH
€HIOTeHHUX — HU3bKe TPOIIIOBE Ta pedoBe 3abe3lledeHHs, CKa-
CyBaHHS COLiaABHUX IIiABI, HEHaAEKHa opraHizalliga mnpodpe-
cifiHol IArOTOBKY, HU3BKHUM TPECTUIK CAYKOHU B OpraHax Ta
yCTaHOBaxX BUKOHAHHS IIOKapaHb TOLIIO.

[ToBepTaroYuCh 00 XapPaKTEPUCTHUKU IIOHATTS «IIE€HITEHIlia-
pHa Ge3mekar, HEOOXiMHO 3a3HAYNTH, 110 IIPU aHaaizi 3apyoixk-
HHX JIZKEpPeA MOXKHa 3yCTPiTH ITOOANMHOKI BUIIQAKH BU3HAYEHHS
neHiTeHiriapuoi 6e3meku. Tak, MOBOAI «HEKOHKPETHU30BAHUM?»
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€ Take BU3HAYEHHd «IIeHiTeHIliapHOol O6e3reKu»: JacTHHA I0PU-
OugHOI Oe3neKku B cpepi KpUMiHaALHO-BHKOHABYHX IIPAaBOBiI-
HOCHH, Cy0’€KTaMH SIKMX BHCTYIIAIOTh i OCOOHUCTICTE, i CycCITiAb-
CTBO, i fepxkaBa [4, c. 83].

Ananizyroun Bce BHIIE CKasaHe, MOKEMO HaaaTU BAacHe
BU3HAYEHHS IeHiTeHIliapHol 6e3mneKu (6e3meKu KpPHUMiHaAbHO-
BUKOHaB4Y0i cucremu). OTxKe, IMeHiTeHIliapHa 6e3meka — cTaH
3aXUIIEHOCT] CYCHIABHUX BiTHOCHUH, IIPEOMETOM SKUX € (PyHK-
IiIOHyBaHHS 3TiJHO BCTAHOBAEHHX BHUMOI' B 3aKOHOIABCTBi
CHUCTEMH CY0’€KTIiB BUKOHAHHS KPUMIHAABHHX IIOKapaHb, Op-
raHisalifHo-IIpaBOBUX, COLiaABHUX i TPOMaJACBKUX iHCTUTYTIB,
1o 0epyTh y4acTh y 3abe3nedeHH]i BUIIpaBAEHHS i pecoriaaiza-
mii 3acymKeHUX, BiJl BHyTPIIIHIX (€EHIOT€HHMHX) Ta €K30T'€HHUX
(30BHIIIHIX) 3arpo3.

OTxKe, HEOOXiAHICTh BHU3HAYEHHS BAACHHX IIOHSTH «IIE€HI-
TeHIliapHa cCHUCTeMa», «be3leKa MeHITEeHIliapHoi cucTeMu» Gyaa
BUKAMKAHA BIiICYTHICTIO K CEpel BIiTYM3HAHUX HAyKOBIIB,
TakK i cepen iHozeMHHX (PaxiBIiB €OHMHOTO TAYMAadYeHHH OaHHUX
HayKOBHUX KaTeropiii. BBeneHHa maHUX IIOHATH B IIpaBOBE (3a-
KOHOZAaB4Ye) Iose € 6e3yMOBHO 3aIOPYKOI0 HOPMAABHOI MisIABL-
HOCTI IIeHiTeHIliapHOi (KpUMiHaABHO-BHKOHAaBYO0i) CHUCTEMH, a
e B CBOIO 4Yepry HaJaCTb MOXKAUBICTL 3a0€3IIeYUTH 3aXHUCT
IIpaB 1 3aKOHHUX IHTEPECIiB I'POMaldH, 3aCyIKEHUX 1 IIpalliB-
HUKIB BHIIPaBHHX YCTAHOB Bifl HETATHBHHUX BIIAUBIB Cepeno-
BHUIIIA, B SKOMY BOHHU IIepe0yBaloTh.
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