Axmyarvii npobremu adMinicmpamuéHo-npaso60zo 3abesneueHns

diarvrocmi Hayionarvnoi noriyii. Xapxie, 2017

Ykpaianm» / BP VYkpainu. URL: http://zakon.rada.gov.ua/

laws/show/n0020323-13 (maTa 3BepHeHH4a: 22.10.2017).
Oodeprkaro 29.10.2017

‘a@l\(é@@s’

VK 351.81.085(477)

BaanucaaB Oaekcanaposud IIETPOB,
Kypcanm 4 kypcy gpaxyroememy Ne 2
XapKiscbKkoz20 HAYIOHANBHO20 YHIBEepcUumemy 8HYmMpIiuLHiX cnpas

HaykoBuii KepiBHUK:

Oaekciii Oaekcanaposu4d JAEPEBSTIIH,

KaHoudam PpUOUUHUX HAYK, cmapuiull Haykogull cniepobimHuUK,
doueHm Kaghedpu onepamueHo-po3ULYKo8ol dislibHoCcmi ma
poskpummsi 3104uUHI8 pakyaememy Ne 2

XapKiecbko20 HAUIOHAILHO20 YHIgepcumemy 8HYmMpIUUHIX CNpas

OKPEMI ACIIEKTH KPUMIHAAICTHYHOI
XAPAKTEPHUCTHKH SIK CKAAZIOBOI OIIEPATHBHO-
PO3LIYKOBOI XAPAKTEPUCTHKH
TEPOPHCTHYHOI'O AKTY

CAyIIHUM ySIBASIETBCS yMOBHBIiH, BiIHOCHO TOro, IIO 3a
OCTaHHiI POKU TEPOPHU3M IIEPETBOPHUBCS HE AUIIE B TAODAABHY
npobaeMy cydacHOCTi, a #i HaOyB 3HA4YeHHsS TOTAABHOI 3arpo3u
[AS iCHYBaHHS Cy4acCHOCTI €éBpoIefCchKOi Ta CBiTOBOI IMBiAiza-
nii. Takoxk, HE BUKAHMKAE CyMHIBY ¥ TOHM (pakT, IO TEPOPU3M
3a CBOEK CYCHIABHOI0O HEOE3IIeYHICTIO € OOHUM 3 HaMbiAbI
PE30HAaHCHUX 3A0YUHIB, IIPO IO IIEPEKOHAMBO CBig4aTh Bimomi
TpariuHi noxii, ski maau micue 11 BepecHs 2001 poky y Hrio-
Hopky CIIIA. TIpHKAAIOM IILOMY TAKOXK CAYTYIOTE i HEIOJaBHi
Tpariuyxi nomii, aki Binbyauck 15 aunHa 2016 poky B M. Hurii
(Ppanmia), 10 rpyausa 2016 poxky y M. Crambya (Typeuunna), a
TakoX 3 kBiTHa 2017 poky y M. Caskr-lletepbypr (Pocis).
A Tomy Moro mBHAKe, IIOBHe Ta BcebiuHe Ta HeyIepeIKeHe
pO3CAifyBaHHS MOXKAHWBE AWIIIE IIPH HOI'0 HAaAEXKHOMY TEOPETH-
YHOMY Ta OpraHizaiiffHoMy 3abe3nedeHHi.

BinTik, nag edeKTUBHOI NPOTHAII 3A0YHMHAM TEPOPUCTHU-
HOI CIIPSIMOBAHOCTI OIlepaTUBHI IIPALiBHUKHN IIOBUHHI BOAOIITH
iHdopMaLi€l0 ITPO 3A0YHMHHY OiIABHICTB, SKa Ma€ 3HAYEHHS
OAS TaKTUKH 3aCTOCYBaHHS OIIEPATUBHO-PO3LUIYKOBUX CHA,
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3acobiB Ta 3axomiB y Ipolleci 3OiHMCHEHHS OIepaTHBHO-

PO3UIyKOBOI ITPOhiAaKTUKH Ta IIOIEepPesKEeHHS 3A0YUHIB Tepo-
PHUCTHYHOI'O CIIPIMYBaHHSI.

BapTto Bizm3Ha4uTH, II0 ONEPaATHBHO-PO3IIyKOBa XapaKTe-
PHCTHKA caMe i IIOKAMKaHa 3a0e3IeYUTH 3B’9I30K MiXK Teopi€ro
onepaTUBHO-pO3UIyKOBoi misabHOcTi (OPZ) Ta mIpakTUIHOIO
[ISIABHICTIO OIIEPATHUBHUX IIiIPO3/iAiB, CTBOPIOE IIEPEAYMOBH iX
e(PeKTHUBHOI AiIABHOCTI III0/I0 OIIEPATHBHO-PO3IIYKOBOL IIpodi-
AAKTHUKH 3A04YHHIB.

TeopeTHYHHNE Ta NPaAKTUYHUE (PYyHAAMEHT IOCAIIKEHHS
TEPOPU3MY Ta TEPOPY SK CYCIIABHO-TIIOAITHYHOTO SBUIIA 3a-
KAQIeHO B HAyKOBUX Ipallgx BioMux BueHux: E. . Agxosa,
IO. M. AutonsaHa, B. O. €snokumoBa, B. I. IBuenka, A. . Ko-
MmapoBoi, B. B. KpyroBa, B. A. Ainkana, €. €. Kawmincekoro,
O. B. 3epuenekoi, B.I. Kaaneagpyka ta igmwmx. OgHak, He
3BaKalo4l Ha I'PYHTOBHI [OCAIMKEHHS y JaHOMY HalpsMi B
HBOMY BCE 3K 3aAHUIIAIOTECS IUTAHHS, 9Ki IOTPeOYIOTH OCMUC-
A€HHS y BUTASI/Ii OKPEMOT'0 HAyKOBOTO JIOCAIIZKEHHS.

[Tepmr Hixx nepexomuTu 6e3moCepenHBO 0 XapaKTePHCTH-
KH TEPOPUCTUYHOTO aKTy, HEOOXimHO 3’dCyBaTH, IO caMe SB-
Asie coboro0 I XapakTepHUCcTHKa. OIepaTHBHO-PO3LUIYKOBa Xa-
paKTepUCTUKA TEPOPUCTHUYHOTO aKTy — Il€ CYKyIHICTh KpPHMi-
HaABHO-TIPABOBHX, KPHUMIHOAOTIYHUX, KPHUMIiHAAICTUYHUX Ta
IHIMUX B3a€EMO3aA€KHHUX O3HAK, IO MalTh PO3BioyBaAbHHUHA
XapakTep Ta CIPHUSIOTH BUSIBACHHIO, 3aII00iraHHIO, PO3KPUTTIO
¥ po3caiLyBaHHIO TEPOPUCTHYHOIO akTy. Buxomsaum 3 BH3Ha-
YeHHd MOXKHa BHIIAUTH OCHOBHIi CKAQIOBi €AEMEHTH OIlepaTH-
BHO-PO3LIYKOBOI XapaKTePHUCTHUKH JaHOI'0 BUAY 3A0YHHY:

1. KpumiHaapHO-IIpaBOBa.

2. KpuwmiHoaoriyza.

3. Kpuminaaicruana.

YpaxoByHOYH TEeMy HAILIOTO JOCAIIKEHHS, HaMU Oyae Ipu-
[iA€HO yBary caMe KpUMiHaAiCTHUYHIH XapaKTepUCTHIli, K
CKAQOBiH OIlepaTHBHO-PO3IIYKOBOI XapaKTEPUCTHKU TEPOPU-
CTUYHOTO aKTy, a/3Ke BOHA € KAIOYOBHUM, BiAIIpaBHUM €A€MEH-
TOM [AsT (POPMYBaHHS METOAUWKU BHUIBAECHHS, IIOIIEPEIKEHHS
Ta PO3KPUTTS 3A0UHHY, 60 MICTUTB V¥ COOi BiJOMOCTI IIpo cAimu
3A0YHHY Ta Bimobparkae 3aKOHOMIPHi 3B’9I3KH MiXK HHUMHU.

TepopucTuyHHUN akT Ma€ ABi POPMHU BUMHEHHS, a caMe:

1. cmocobu 6Ge3mocepenHBOr0 BYHMHEHHSI TEPOPUCTUIHOTO
aKTy;
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2. cmoci6 BHCAOBAEGHHS IIOTPO3U BYHMHEHHSI TEPOPUCTUY-
HOTO aKTy.

[linroToBKa [0 BYWHEHHS TEPOPUCTHYHOTO aKTy MIiCTHTH
TaKi eTanu:

1. BUHUKHEHHd 3aayMmy, iAei BYMHHUTHU TEPOPUCTUYHUIMI
aKT JOCAIIKYBaHUM CIIOCOO0M;

2. mignrykaHH4 ¥ 3aAy4YeHHS 710 y4acTi y BUMHEHHI 3A04H-
Hy ocib, yui 3HaHHS, YMIiHHS ¥ HABUYKH MTOTPIOHI IAS ITiATOTO-
BKH ¥ BUMHEHHS 3A04YHHY;

3. y pasi morpebu mpUabaHHA HEOOXITHUX A BUTOTOB-
A€HHS CcaMOpPOOHOTO BHOYXOBOIO IIPUCTPOIO MaTepiasiB, KOHC-
TPYKTUBHUX €A€MEHTIB, yCTaTKyBaHHS, JOBIAKOBOI AiTepaTypu
TOIIIO, a TakKoXK Oe3rocepelHe BHUTMOTOBACHHHA CaMOpPOOHOTO
BHOYXOBOI'0 IPUCTPOIO, HOTO TUMYAaCOBe 30€peKEHH;

4. BU3HAYEHHS O0’€KTIB TEPOPUCTUYHOTO 3aMaxy, PO3Bim-
Ka BUOpaHOro o6’eéKTa 3 METOI0 BU3HAYEHHH YMOB, SIKi MOXYTh
CIpUATH ab0 MePEenIKoIKATH peaanizallii 3A09HMHHUX 3a1yMiB;

S. BH3HAYEHHS Micld H Yacy BYMHEHHSI TE€POPUCTHIHOTO
aKTy, BUKOPHCTAaHHA ab0 CTBOPEHHS CIIPUATAMUBHUX YMOB IAS
peaaizartii 3A09MHHOTO 3aMaxy;

0. BU3HAYEHHd HAIIPSAMIB IIiAX0Ay Ta Bigxomy 3 Micnod
BYMHEHHS TE€POPUCTUYHOIO aKTy;

7. BU3HAYEeHHd ¥ MOiAIIyKaHHS (BUKpPaAeHHS, IpUAOaHHM,
BHUTOTOBAECHHS, miabip) HeoOXimAHUX 3aco0iB BUMHEHHS TEPOPHU-
CTUYHOTO aKTy, 3a HOTPEeOH IIONIyK 3aco0iB, IKi MacKyIOTh 30-
BHIIIIHICTb, JOKYMEHTIB, aBTOTPAHCIIOPTY TOIIIO;

8. BHU3HaUYeHHHd H po3mnomia poaei i DyHKHIH yIacCHUKIB,
3MICTY i TIOCAIIOBHOCTI it KOKHOTO 3 HUX.

Ha ocHOBi aHaai3y CKAalOBHX KPUMIHaAICTHYHOI XapakTe-
PHUCTHKH, BapTO HATOAOCHUTH, III0 KpUMiHaAbHA MOIEAL TEPO-
PHCTHUYHOI'O aKTy, sIKa 30KpeMa BKAIOYAE CTail0 MiATOTOBKH
Ma€ [0BOAl MOBTOTPHUBAAMM XapakKTep, III0 CYIIPOBOAXKYETHCS
YiTKUM PO3MHOMIAOM pPOAel, MOeTaITHICTI0O BHKOHAHHS KOXKHOI
Oii Ta e(peKTUBHOIO KOHCITipaIli€lo, BHACAILOK YOT'0 yCKAQIHIO-
€TbCS IIPOllefypa BHABAEHHS Ta IIONEPEIKEHHS 3a3Ha4YeHOTO
3A0YHHY OIEePATHBHUMU ITpAIl[iBHUKaMU.

ToMmy, minBoagYH ITIICYMOK, CAiJ BiA3HAYHTH, IO IIPOBiB-
IIM [JOCAIMKEHHSI OIepPaTHUBHO-PO3LIYKOBOI XapaKTEPUCTUKH
TEPOPUCTUYHOTO aKTy OOLIABHO Oyae KOHCTATyBaTH TOH (pakT,
10 IIe € OMHE 3 HAMOIABII CyCHiABHO-HeOe3meYyHUX MigHb Bifl-
TIOBiIaABHICTE 3a gKi miepembadena KK VYkpainu i, Towmy,
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onepaTUBHUM migpos3aiaaM HartioHaapHOI moailtii 3okpemMma, gKi
3HaxXOOAThCcd Ha TepuTopii [JoHenpKoi Ta AyraHcbkoi obaacreit
HeoOXiHO MOCTIHHO HiABHUIIyBATH PiBEeHBb CBOEI MOCBiAYEHOCTI
Ta upodecioHasiaMy 3 TUM 1106 ePEKTUBHO IPOTUCTOSATH Ta-
KOMY HETaTUBHOMY IBHIILY, 9K TCPOPUCTUYHHUHN aKT.
Oodeprkaro 28.10.2017
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BasenTuHa Boaomumupisua IIOAPI3,
rypcanm epynu P1-402 paxynrememy Ne 1
XapKiscbkoz20 HAYIOHABHO20 YHIBEepcUumemy 8HYmMpIiuLHiX cnpas

HaykoBuii KepiBHUK:

BaaaucaaB Oaerosuyu HEBHﬂOBCLKHﬁ,

KaHoudam PpUOUUHUX HAYK, OoueHm Kagedpu
aoMmiHicmpamueHozo npasa i npouecy garxysroememy Ne 3
XapKiecbko20 HAUIOHAILHO20 YHIgepcumemy 8HYmMpILUUHIX CNpas

PO3YMIHHS SMICTY IIOHATTSA
«3AKOHOJABCTBO» B AISIABHOCTI CYB’E€KTIB
KOOPOHHAIIII IPABOOXOPOHHOI OISIABHOCTI

[epkaBa 3abe3redye KUTTEMIIABHICTE CyCIIIABCTBA K CH-
CTeMHU depe3 BUKOPHUCTAHHS BAAH, a IIPaBo - Yepe3 HopMaTH-
BHe peryamoBaHHA. B ymoBax ¢dopmyBaHHA B YKpaiHi OCHOB
[IPaBOBOi AepKaBH POAb i 3HAUYEHHS IIPABOBOI0 PETYAIOBAaHHS
CYCIIIABHUX BiZHOCHH HaOyBaloTh 0coOAMBOI akTyasbHOCTi. Ha
nepekoHaHHsa M. I. IHmumHa, BpaxXxoBylOYH 3HAYMMICTB IIpaBoO-
OXOPOHH [IASI CYCITIABCTBAa, ITiIBUINEHY BHMOTAUBICTB [0 pe-
3yABTaTIB [IFOTO BUAY CYCITIABHOI HiABHOCTi Ta O0OB’SI3KOBICTH
iCHyBaHHS KOHTPOAI 3a IIPABOOXOPOHHOIO MIiSABHICTIO 3 OOKY
TPOMaICBKOCTi, MOXKHa 3 BIIEBHEHICTIO CTBEP/KyBaTHU IIPO
HaraAbHY HEOOXiIHICTH B YiTKOMY, IIOCAIZIOBHOMY, IIPO30POMY
[IPaBOBOMY PETyAIOBaHHI IIpollecy IpaBooXopoHH [1, c. 14]. He
€ BUKAIOUEHHSM y IILOMY MHUTAHHI ¥ MiIABHICTBH Cy0’€KTIB KO-
opAuHAIll TPaBOOXOPOHHOI MiSIABHOCTI, gKa TaKO0¥XK IOTpebye
YiTKOTO Ta 3PO03yMiAOTO [IAS BCiX YYACHHKIB IIPABOTO PETYAIO-
BaHH4. OHAK, IK B TEOPETUYHIH, TaK i B IPaAKTHUYIHIN ITAOIIMHAX
Ha CBbOTO/IHi ITIOCTA€ ITUTAaHHS PO3yMiHHS MOHSTTH «3aKOHOIAB-
CTBO», III0 € OCHOBOIO IIPaBOBOTO PETYAIOBaHHH.
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