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ITOKA3AHHA 3 HY’KHUX CJIIB

[Ipouiec mi3HaHHS Yy KPUMIHAJILHOMY MPOBAIKEHHI € 00’ €KTOM SIKUU Cripsi-
MOBAHW Ha BCTAHOBJICHHS OOCTAaBUH BUYMHEHHS KPUMIHAIHHOTO MPABOTIOPYIIICHHS
Ta BUSBJICHHS BIJIOMOCTEH, SIKi MalOTh 3HAYCHHS. 3aCTOCYBaHHs JOKa3iB y KpHMi-
HaJbHOMY CYJOUYMHCTBI Ta iX JKepen € (GaKTUYHUMHU JTaHUMHU Ha MiJICTaBl SIKUX
CIAYMH, MPOKYPOP, CIITUUN CYIAs 1 Cy1 BCTAHOBIIIOIOTHh HASBHICTH UM BIJICYTHICTD
(dakTiB Ta 00CTAaBUH, 1[0 MAIOTh 3HAYCHHS JIJI1 KPUMIHAIBHOTO MPOBAKCHHS 3T1-
HO cT. 84 KIIK Ykpainu.

[Ipu mocnimKeHHl JHKEpeN JO0Ka3iB Ta MPAKTUKHU X BUKOPHCTaHHS HE OCTaH-
He Micile 3aiiMae nokazaHHs 3 aykux ciiB. Y KIIK Ykpainu nokaszanHus 1e sik Bi-
JIOMOCTI SIK1 HaJal0ThCsl B YCHIM a00 MUChbMOBIN (OpMi, 1110 MAKOTh 3HAYEHHS IS
[[OTO KPUMIHAIILHOTO TIpoBaKeHHA (4. 1 cT. 95).

[TokazaHHs 3 4y>XKMX CJIIB € HOBUM BHUJOM JI0Ka3iB, TOMY JJIsl 3SMEHIIIEHHS Bi-
POTITHOCTI 37IOBXKMBAHHS MPABOM Ha IMOKa3aHHS 3 UyKUX CJIIB BCTAHOBJICHO YiTKI
oOME)XEHHS: BOHU IOBMHHI BHU3HAYATHCS JIBOMa CTOPOHAMH MPOBaJKEeHHs (4. 4
cT. 97 KIIK Ykpainu) Ta He MOXKYTb OyTH €AMHUMU JOKa3aMH y MPOBAKEHHI(U. 6
ct. 97 KIIK Vkpainm). [Ipote ciig BiA3HAYUTH Te, 10 HE 3BAXKAIOYH TOJIOKCHHS
4. 4 ct. 97 KIIK B siKili 3a3Ha4€HO 110 Cy/ MOXKE BU3HAYUTH JOKa3aMHU IMOKa3aHHS 3
Yy’KHX CJIIB 3a MOTOJIPKEHHSIM CTOPOHAMU, CYJl Ha MiJCTaBl HACTYITHOI YaCTUHU 1€l
CTaTTI BU3HATHU JIOMYCTUMHUM JIOKA30M TOKA3aHHS 3 UY>KUX CIIiB, SKIIO MiI03PIOBa-
HUM, OOBMHYBaY€HUM CTBOPUB a00 CHpHUSB 0OCTaBHHAM, 3a SKHUX 0c00a HE MOXKE
Oytu nonutaHa. [loka3aHHs MOBUHHI NIATBEPIKYBATUCS 1HIIUMH J0Ka3aMu, TOOTO
pH TiepeBipIll 3a3HaueHi y 4. 6 ct. 97 KIIK Ykpainu miansratoTs yci JoKa3u Ha-
SIBH1, @ HE JIMIIIE TTOKa3aHHs 3 Uy»KUX CIIIB.

Came Tomy y 4. 2 ct. 97 KIIK Vkpainu nependaueHo nmpaBuiia KOJIW BUHUKAE
HEOOX1IHICTh B OTPUMAaHHI TakuX J0Ka3iB. Jluine nuMu mpaBuiamMu Cyj MOBUHEH
KepyBaTUCS TPU BUPIIIECHH] MUTAHHI TIPO JAOMYCTUMICTh YA HEAOMYCTUMICTh TTOKa-
3aHHS 3 YY>KHUX CJIB SK JI0Ka31B HE3aJIEXKHO BiJl MOXJIMBOCTI JIOMUTY OCOOH, siKa Jjaia
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NEPBUHHI TIOKa3aHHs. AJle 11e He 03Havae 110 30MpaTy Taki MOKa3aHHs He JT03BOJIS-
€TBCS POOUTH B CTaJIii JOCYI0BOTO po3cmiayBanHs. 3rigHo 4. 1 cr. 65 KIIK Ykpai-
HU CBiKaMu € ¢i3uyHa ocoba sikiil Bi1oMi a00 MOXKYTh O1TH BiIOMi OOCTaBUHU, 110
M1UISITal0Th I0Ka3yBaHHIO 1 sIKe BUKJIMKAHA JJIS 1X MMOKa3aHHS Mij Yac KpUMiHaJb-
HOT'O IIPOBA/KEHHA. 3BIJACU BUILIMBAE 110 y BiAMOBIAHOCTI cT. 133 KIIK Ykpainu
CJIIYOMY Ta MPOKYPOPY HATAETHCS IPABO BUKIUKATH VISl IOMUTY SIK CBIIKIB TaKUX
oci0. Taki g0Ka3u sIKi MOXKYTh BUKOPHCTOBYBATHCS JIUIIIE B CTaIli TOCYAOBOTO PO3-
CIIAYBaHHS JJISI TIPUHUHATTS BIAMOBIIHUX pimieHb. He MoOXyTh OyTH BU3HAHUMH
JIOKa3aMH TIOKa3aHHsI, 10 JAIOThCS CI1TINM, TIPOKYPOPOM, CIIBPOOITHHKOM OTiepa-
TUBHUM MiApO3aUTy. BUKOpHCTOBYBAaTH TOKa3aHHS 3 UyKUX CJIIB MIOBUHHO BiJ10Y-
BaTHUCS 3a TPaBUJIAMU 3aCTOCYBaHHS HEMPAMUX JOKa3iB. Taki TOKa3u HE MOXKYTh
JIOCTOBIPHO BCTaHOBJIIOBATH cHipHi (hakth. Ha ogHMX JMIIe MOKa3aHHAX 3 YYKHUX
CJIIB HE MOXKYTh IPYHTYBATHCS T17]03pa Ta OOBUHYBAYCHHS, TITbKUA Pa3oM 3 TIEPBUH-
HUMU JTIOKa3aMH BOHM MOXKYTh OyTH BU3HAHHI JOCTATHIMH JUTSI IPUHHSTTS CyTOBUX
pillieHb. AJie caMme MOKa3aHHs 3 YyXUX CIIB SBISIOTHCS NMEPBUHHUM JKEPEIIOM 1H-
dbopmariii, TOMy Taki J10Ka3u MOXHA BBOKATU HAJIIUHIIIUM TOMY, 1110 KUIbKICTh HOCI-
iB ()aKTUYHUX JTAHUX 3MEHIIYEThCS, @ TAKOXK 3HUKYETHCS BIMB CYy0 €KTUBHOTO (pak-
Topy TakuMm ynHOM 3aKoHOMaBelb 3akpinuB y 4. 7 cT. 97 KIIK Ykpainu, mo y Oyab
SKOMY pa3l He MOXYTb OyTH BHU3HAHHI JIOYCTUMHUM JIOKA30M IMOKa3aHHS 3 UYKHUX
CJIIB, SIKIIO BOHM JAKOTHCS CIITYUM, TPOKYPOPOM, CIIBPOOITHUKOM OINEPATUBHOIO
MIIPO3ALTY TiJ Yac 3A1MCHEHHs KPUMIHAJIBLHOTO MpOBaKeHHS. Taka 3a0opoHa
MOB’sI3aHA 3 TUM, IO BKa3aHi 0COOM MarOTh y MPOBAKEHHI IPOLECyalbHUHN 1HTeE-
pec (Ha cTopoHi 0OBHMHYBaueHHs ). Taki MOKa3aHHS HE MOXYTh BU3HABATHCS JOKa-
3aMU, OCKUIbKU OTPUMAaHI 13 HEHAJIEKHOTO MPOIECYyaTbHOTO JHKEPEa.

BucHoBKOM TIpOBENEHOTO JOCHIKEHHSI € T€ L0 MOKAa3aHHS 3 YYXKHUX CIIB
MoOke OyTH BU3HAHHUH SIK JTOKa3, JHILIE CyAOM, SIKUWA KepyeThcs Ha (akrax siki 3i-
OpaHi mijJ yac JOCYJOBOTO PO3CIiTyBaHHs, OIIHIOIOUM JOKAa3W 3a CBOIMHU BHYTPI-
IIHIMH TIEPEKOHAHHSMHU, K1 B CBOIO YEpPry IPYHTYIOTbCA Ha BCEOIYHOMY, IOBHOMY
1 00’ EKTUBHOMY PO3TJISIl BC1X OOCTaBUH CIPABH B iX CYKYITHOCTI Ta KEPyIOUH Ipa-
BUJIAaMU BCTAHOBJICHUH KPUMIHAILHUM 3aKOHOM.

Ooeporcarno 20.04.2017
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APEIIIT MAMHA B KPUMIHAJIBHOMY IPOBA TIKEHHI

3acTocyBaHHS 3axXOJlIB 3a0€3MEeUeHHS KPUMIHAJIBHOTO MPOBAIKEHHS Mae
€IUHY METYy — 3a0€3MeYUTH JIEBICTh KPUMIHAIHHOTO MPOBAKEHHS. PazoM 3 TuMm
yCcl 3axoaM 3a0e3MeyeHHs] KPUMIHAJIBHOTO MPOBAKEHHS MAalOTh pPI3HY SAKICHY
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