Axmyanvhi npodaemu cyvacnoi Hayku i npasooxoponHoi dianvnocmi. Xapkie, 2017

He mose OyTu apemroBaHO MaifHO, SIKIIIO BOHO Mepe0yBae y BIaCHOCTI J100-
pocoBicHOro HaOyBaya.

Ooeporcano 20.04.2017
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Ouiena IOpiiBua Iledounora,
KypcaHT 2 kypcy paxynbrery Ne 1 XHYBC
Hayxosuii kepignuk: kano. opuo. nayk Pomanwok B. B.

YMOBH 3ACTOCYBAHHA KPUMIHAJIBHOI'O
HPOIECYAJIBHOI'O 3AKOHOJIABCTBA 3A AHAJIOT'IETIO

CTpiMKHI1 pO3BUTOK CYCHIUJIBHUX BIJIHOCHMH 3YMOBIIO€ HEOOXIJHICTh iX Mpa-
BOBOI'O PETYJIIOBAaHHS Ta BIPOBAHKEHHSI HOBUX MPABOBUX HOPM. AKTYalbHICTb Te-
MU JOCIHIKEHHS MOJsArae y HeoOX1JHOCT1 BPETyJIIOBaHHS MEBHUX MPOLECyaTbHUX
MPaBOBIIHOCHUH, [0 BUHHMKAIOTH MMiJ 4ac KPUMIHAJILHOTO MPOBAIKEHHS. OCKUIBKU
ChOT'O/IH1 HE ICHY€E €IMHOT0, 3aKOHOJIaBYO 3aKPIIMJIEHOTO PErJIAMEHTY 3aCTOCYBaHHS
aHaJIOT1i y KpUMIHAJILHOMY CYJIOUYHUHCTBI.

3acTocyBaHHS KPUMIHAIBHO MPOIECYaTbHOTO 3aKOHOJABCTBA 33 AHAJIOTIEI0
00yMOBJICHO BIJICYTHICTIO BIATIOBITHUX IMPABOBUX HOPM JIJIsi BPETYJIIOBAHHS MOMA10-
HUX BIJJHOCHH, TOOTO BUHUKA€E TAK 3BaHA MPOTAJIMHA y MPaBi.

BianoBigHUMHY yMOBaMU ISl TAKOTO 3aCTOCYBaHHS €:

1. 3acTocyBaHHSI KPUMIHAJILHOTO MPOLECYAIbHOTO 3aKOHO/IaBCTBA 34 aHAJIO-
TI€I0 MOXJIMBE JIMIIE KOJW BUIMAJOK JI0 SIKOTO 3aCTOCOBYETHCSI aHAJIOTISI MOIIOHUM
JI0 TOTO, IO TIepea0aueHnii B 3aK0HI;

2. 3aCTOCYBaHHS aHAJIOT] HI B IKOMY HE pa3i He MMOBUHHO OOMEXYBAaTH MPO-
HeCcyallbHUX TIpaB 0ci0, siki OepyTh y4acTh Yy KpUMIHAJIBHOMY MpPOBAJKEHHI (Ha-
MPUKJIA], TpaBoO 0COOM Ha MPABOBY JIOMOMOTY Ha BCIX CTaJIAX KPUMIHAIBHOTO CY-
JIOYMHCTBA);

3. 3acTOCYBaHHSI KPUMIHAJILHOTO MPOLECYalIbHOIO 3aKOHO/IaBCTBA 32 aHAJIO-
T1€10 JIUIIIE YITOBHOBAXKEHOIO 0CO00I0 (HANPUKIIA, CJIIAYUM, TPOKYPOPOM a0 CyI-
nero. Tak 3a aHaNoriel0 MOXJIUBICTh 3aABUTH BIJIBIJ HE TUIBKU CYJJ1 Ta IPOKYpO-
pY, @ TaKOX 1 aIBOKATy UM MPEICTABHUKY MOTEPIILIOTO);

4. 3aCTOCYBaHHSI KpUMIHAJIBHOTO MPOIIECYaJTbHOTO 3aKOHOJAABCTBA 33 aHAJO-
Ti€I0 MOKJIMBE JIMIIIE TIPU O€3yMOBHOMY BUKOHAHHI 3aBJaHb Ta MPUHIIUIIB KPUMi-
HAJIBHOTO MPOBAKEHHS (HANPUKIIAJ, SKIIO MPHU 3aCTOCYBAHHI 3a aHAJIOTIE€I0 KPH-
MIHaJILHOTO MPOLIECYaTbHOTO 3aKOHY OyJI0 MOPYIIEHO MPaBO OCOOM Ha 3aXHCT, TO
3rigiHo cT. 370 KIIK nane pilieHHs TOBUHHO OyTH CKacOBaHO).

VY Oynp-skoMy BHUMNAAKYy KpUMIHAJIbHHUUI MPOIEC MOBUHEH 3I1HCHIOBATHUCS
BI/IMOBIJHO /10 BCTAHOBJICHOI YMHHUM 3aKOHOJABCTBOM KPHUMIHAJIBHOI MpoIecya-
JBHOT (POPMH.
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BinnoBiiHO, 3aCTOCYBAaHHSI KPUMIHAJIBHOIO MPOLIECYaTbHOTO 3aKOHO/IaBCTBA
3a aHaJIOTI€I0 MOBUHHO 3AIMCHIOBATHUCS 3 JTOTPUMAHHSIM KPUMIHAIBHOI Mpolecya-
JbHOT (OpMHU, IPYHTYBAaTUCh Ha 3arajbHUX 3acagax, BuzHaueHux y ct. 7 KIIK
Ykpainu, a Takox OyTH HampaBICHUM Ha BUKOHAHHS 3aBIaHb KPUMIHAIBHOTO TPO-
BaJKECHHS.

B Hay1ui KpUMIHAJIBHOTO MPOLIECYAIBHOIO IIpaBa ICHYE IyMKa, 1110 JJIs Bpe-
T'YJIIOBaHHS YMOB 3aCTOCYBaHHS aHAJOTli y KPUMIHAJIBHOMY IPOBA/KEHHI HEOO-
X1IHO 3aKpIMUTH OKpEeMe TOJIOKEHHsI, siIke O BU3HAUYAJIO MOPSIOK Ta YMOBH 3aCTO-
CYBaHHSI aHAJIOT11 Y KpUMIHAITBHOMY MPOBA/KEHH1, 3 YAM MU TaKOK MOTO/IKYEMOCS.

OTxe, IK BUCHOBOK MOKHa CKa3aTH, L0 MUTaHHS 3aCTOCYBaHHS aHAJIOT] y
KPUMIHAIBHOMY TMPOBAKEHHI € JOCUTh aKTyaJlbHHM Ta MOTpeOye HOPMATHUBHOIO
3aKpIMJICHHS Ta perjaameHTarii. Jljis BperyatoBaHHs JAHOTO MUTaHHA Oyino O 1oIli-
apHUM 3akpinuty B ynHHOMY KIIK Ykpainu okpeMy crarTio, y kit Oyio 0 peria-
MEHTOBAHO YMOBH Ta MOPSIOK 3aCTOCYBaHHs aHAJOTIl y KpUMIHAJIbHOMY TpOBa-
JUKEHH1, BU3HAUYEHO KOJIO Cy0’€KTIB, SIKi YIIOBHOBA)KEHI 3aCTOCOBYBATH aHAJIOTIEIO Ta
MOPSAJIOK X i, a TAKOK YMOBU JOTPUMAaHHs KPUMIHAJILHOI MPOLIECyaIbHOT (POPMHU.

Ooepoicano 20.04.2017
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Amnxkenika IOpiiBaa 3aBropoans,
KypcaHT 3 kypcy paxynbrery Ne 1 XHYBC
Hayrosuii kepienux: suxnaoau xageopu baray P. M.

B3ACMOJISI CAITYOrO 3 OMEPATUBHUMHU
MIJIPO3ALJIAMU

VYcmimHa 60poTh6a 31 37T0YMHHICTIO HA Cy4aCHOMY €Tarll € HEMOKIIUBOIO 0e3
3a0€e3IeueHHs TICHOT B3aEMOJIIT CITIAYOr0 3 ONMEpaTUBHUMHM Miapo3ainamu. Ha cko-
TOJHINTHIN IeHb B YKpaiHl ICHYIOTh TPOOIEMH B3a€EMOIIi MIXK CIITYMMH Ta Orepa-
TUBHUMH TiApo3ainaMu. CHoiBpOOITHUKH OTNMEpPaTUBHUX TMIAPO3JIIIIB TyKE YacTo
HEXTYIOTh HOPMaMH BCTAaHOBJICHIMH 3aKOHOJABCTBOM Ta OyIb-SIKHMH CIIOCOOAMMU
HAMaraloThbCsl YHUKHYTH BUKOHAHHS JOPYYEHBb CIig4doro, mepemdadeHoro cr. 40
KIIK Yxkpainu.

[lin B3aeMOi€I0 ONEPATUBHUX 1 CIIAUUX MIIPO3ILIIB CIiJl PO3YMITH Yy3ro-
JUKEHY MPOTSATOM MEBHOTO 4acy, YITKO CKOOPJIMHOBAHY CHIIbHY IXHIO AISUIBHICTB,
3aCHOBAHY Ha 3aKOHI 1 MiJ3aKOHHHUX aKTaX, Ta CIPSMOBAHY Ha pPO3B’sS3aHHS 3a-
BJIaHb T10 3a0€3MEUEHHIO HAJICKHOTO TIPABOIIOPSIAKY.

B3aeMoiis mpakTHYHO 31HCHIOETHCS Yepe3 CIIBPOOITHUKIB CIITYUX 1 Ofle-
PaTUBHUX MIAPO3AUTIB, TOOTO Yepe3 CIiTI0ro i ONepaTUBHOIO MpalliBHUKA.

Coin 3ayBaXKUTH, 110 B3a€MO/Iisl IOBUHHA TPUBATH CTUTBKU, CKUJIBKU 1IOTO BU-
MararoTh 1HTEPECH KPUMIHAILHOTO MPOBAKEHHS. BUsBICHHS 1HIIIATUBU JIJIs 3/1iMC-
HEHHsI B3a€EMO/Iii HE OBUHHO OYyTH OJTHOPA30BUM, HOCUTH CITI30AMYHUI XapaKTep.

© 3asropoaus A. 1O., 2017 200



