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CERIUA 3
AKTYAJBLHI TIPOBJIEMHU ITABLILHOTO TA TPYTOBOTO
IMPABA. EKOJIOTTYHE TA ATPAPHE TTPABO
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IH®OPMALIA AK OB’EKT HUBIJIBHOTI'O ITPABA

AKTyanbHICTh JOCTIIPKEHHS TAKOTO OCOOIMBOTO 00’ €KTY ITUBIILHOTO MPaBa,
gk 1H(Mopmallis oOyMOBJIEHA CKJIAIHICTIO BU3HAYEHHS MIAXOAIB MO0 JaHOTO
00’€KTy Ta OCOOJUBICTIO SIKa MOJIATAE B TOMY, III0 BOHA HE MOKE OTOTOKHIOBATUCS
3 pE€YOBUMU 00’€KTaMu, HE B KO)KHOMY pa3l BOHA € 00’ €KTOM IHTEJIEKTYyaIbHOI Ais-
JBHOCTI, ¥ HE MOXE JOCHIDKYBAaTHCS BHUKIIOYHO Ha aHAJOTIAX 3 IHIIHUMH
00’€KTamMu, BIJIOMUMHU TIPaBY.

Merta naHoi poOOTH MONSATae y 3’ ACyBaHHI OKPEMMX MUTaHb, MO0 MOXKIIU-
BOCTI BU3HAYCHHS 1HpOpMaIlii K 00’ €KTa MUBIILHOTO TIPaBa, Ta 3’sICYyBaBIIH CIIe-
nudigH1 03HAKHU, BiAMEXyBaTH iH(OpMaIIiI0, K 00’ €KT IUBIILHOTO MpaBa BiJ 1H-
X 00’ €KTIB.

Jlns Toro mo0 BU3HAYMTH crienudivHi pucu iHbopmarlii, Ik 00’ €KTa IHUBiIb-
HOTO IpaBa, HEOOX1THO BIINITOBXYBATUCS B1Jl BU3HAYEHHSI «00’€KTa» B3arai.

[cHye 6e3niu TOUOK 30py MIOAO0 BU3HAYEHHS MOHATTS «00’€KT». Y 3arajibHo-
My 3Hau4€HHI «00’€KT» O3Hauae MpeaMeT, abo Bce Te, HAIllO HallpaBJieHa MEeBHA isl-
JbHICTH. AOO TEBHE SIBUILE, HA SIKE CHPSIMOBYEThCA Aisl. OCKUIbKU y 3arajlbHOMY
3HAYEHHI «00’€KT» SBIIsi€ COOOIO MPEAMET, TO HOMY BJIACTUBI MEBHI O3HAKH TaKI SIK:
Mae MaTepiaibHy hopmy, MOke OyTH MiACTaBOI0 BUHUKHEHHS BiIHOCHH.

OCKUTbKH IUBUIBHUN KOJEKC BIIHOCHTH 1H(GOPMAIlIIO 0 00’ €KTIB IUBLIHHO-
ro npaBa, HEOOX1AHO BU3HAYUTH ii crenu(iuHl O3HAKH, IO AO3BOJIUTH BIIMEKYBa-
TH ii B1Jl IHITUX 00’ €KTIB IUBUIBHOTO MPaBa.

3rigHo 31 cT. 200 [uBinbHOrO KOJeKCy YKpainu Ta 3akoHoM Ykpainu «IIpo
1H(popmarriro» iHPopMali€ero € Oy1b-gK1 BIIOMOCTI a00 AaHi, IKi MOXXYTb OyTH 30€-
pEXeHl Ha MaTepiadbHUX HOCISIX a00 BIATBOPEH] B €JIEKTPOHHOMY BHUTJISIL.

[Hdopmarii gk 00’€KTy IUBUTILHOTO TpaBa MpUTaAMaHHI Taki O3HAKU SIK: BIla-
CTUBICTh TNOLIMPEHHS 1H(pOpMAIlll Ta HE3aJeXHICTh BiJ i MarepialbHUX HOCIIB,
T0OTO 1H(hOpPMAITisT MOXKE BITLHO MOIIMPIOBATUCS Y MPOCTOP1 Ta BUTLHO Oe3mepert-
KOJIHO MepeIaBaTUCs, HE3aJICKHO BiJl TOTO, B sIKi (hOpMI BOHA 3HAXOAUTHCS (YCHO
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Yy BIJIOOpakeHa Ha MaTepiaibHOMYy HOCIEB1) JaHl O3HAKW 1HQoOpMauii 3HaAWIUIH
CBO€E BiJIoOpakeHHs B poboTrax Takux BueHuX sk JI. [1. Koanenko ta B. O. Komnu-
noBa. Takox B AaHiil poOOTI MU OroKyeMocs 3 TyMKoro BueHoro €. B. [lerposa,
1o iHdopMalii Sk 00’ €KTy IIUBUILHOTO IIpaBa BIACTUBI TaKl O3HAKH SIK: PI3HOMaHi-
THICTh (DOPMU BUpaXEHHS Ta 00OpPOTO3AATHICTb. T00TO 1H(OpPMAaLiL MOXE MaTH
BU3HaueHy GopMy (TaemHa, clIy)O0Ba, KOH(IICHIIIITHA) Ta MOXKE BIJIbHO BIAUYXKY-
BaTHUCS Ta MEPEXOAUTHU BiJl OJIHIET 0COOM 71O 1HIION.

BpaxyBaBiiu BHIlIEHaBEICHI O3HAKU MOYKHA JIMTH BHCHOBKY, 110 1H(pOpMa-
11151, sIK 00’ €KT MUBIIHLHOTO TIpaBa — I HeMaTepianbHe 01aro, 1o sSBJs€ COO0K pe-
3yJbTAT IISUIBHOCTI JIFOJIEH, KWW 1CHY€E HE3aJIe)KHO Bij 11 MaTepiaJibHOTO HOCIs, B
Oynb-aKiid popMi, Ta MOKE BUCTyIATH IIPEAMETOM MaHHOBHX 1 OCOOMCTHX HEMai-
HOBHUX BiAHOCHH. | Mae Taki crienudiuHi 0O3HAKH 3a SIKUMHU ii BITHECEHO J10 00’ €KTIB
IUBIIBHOTO TIpaBa, a came: 1) HemaTepianbHe 651aro; 2) 060poTO3AaTHICTD; 3) pi3-
HOMAaHITHICTb ()OpM BHpaxeHHs; 4) NOPYIICHHS MPaB y BIAHOCKMHOCUHAX 3 MPHUBO-
ny iH(popMaIIii TSITHE 32 COOO00 BiAMOBIATHHICTS.

SIx BUCHOBOK MO’KHA CKa3aTu, 110 1H(popMallii, ik 00’ €KTy HUBUIBHOIO MpaBa
BJIACTHBI crieru(ivHi, IpUTaMaHHI TUIBKH 1l 03HAKH, 110 BIAPI3HAIOTH 11 BT 1HIITUX
BUJIIB 00’ €KTIB LIUBLIBLHOrO MpaBa. Takumu crienudiuHUMHU 03Hakamu €: 1) iHdop-
Mallis € HemaTepialbHUM Ojarom; 2) mijyisirac He TUIbKU (I3UYHOMY, ajie i Mopa-
JLHOMY CTapiHHIO; 3) XapaKTEePU3Y€EThCS HEOOMEKEHOIO KIJTbKICTIO Ta MOMKJIMBICTIO
il po3noBCIOKEeHHS; 4) MOXKe OyTH 00’ €KTOM 1HTEIEKTYaabHOI BIIACHOCTI.

Ha chorojHi Y4MHHUM 3aKOHOJABCTBOM HE 3aKPIIUICHO 32 KUM-HEOYyIb €1u-
HOTO BUKJIFOUHOTO MPaBa Ha BOJIOJIIHHS Ta BUKOPUCTAHHS 1HGOpMAIIii, 32 BUHATKOM
1H(popMarlli sika € 00’ €KTOM 1HTENEKTYaJIbHOI BIIACHOCTI. A Ha Hall MOTJISI/ TaKe 3a-
KpIIUICHHS Ma€ OyTH.

BBaxaeMo BHU3HAUCHHS MPABOBOTO PEKUMY MA€ CTATH MPEIMETOM IOIAITb-
IIMX HAYKOBUX JOCIIIKECHb.

Ooepoicano 20.04.2017
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AKTYAJIBHI IPOBJIEMU BUBHAUEHHS [IOHSTTS
BOTHEIIAJIBHOI 3BPOI SIK OB’€EKTA IUBLJIBHOI'O ITIPABA

AKTyaJpHICTh JJaHOT TEMH 3yMOBJICHA, HacamIepe, TUMHU IPOILecaMHu, sKi
BiIOYBAIOTHCS Y HAIIN JepkaBi. 30KpeMa BUBYEHHS Ta JOCIIKEHHS TaKOi KaTe-
ropii SIK «BOTHEMajabHa 30p0s» 3yMOBJICHA HEOOXI1THICTIO BBEJCHHS JAHOTO TOHST-
T y cepy IMBUIHHO-TIPABOBUX BIAHOCHH, SIK€ OyJie 3aJOBOJILHITH IUBLIBHE Ipa-
BO B3araii. JlaHOMy MHUTaHHIO MIPUCBSYEHO O€3/114 HAYKOBHUX CTaTeH Ta AMcepTarllii,
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