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TakKoi 0COOM CIIIIYUMU CYIJSIMU Ha BIAcHHWM po3cyn. Ha Hamy nymky, mpaBamu
0cO0M sIKa OCKapKye€ BIAMOBIAHE PIIEHHS MOXYTh OyTH: MpaBO OpaTH ydyacTb B
CyJIOBOMY 3aCiJIaHHI1, IPABO CTABUTU MUTAHHS, AKI € IPEIMETOM CYJOBOIO PO3IJIf-
1y, IPaBO KOPUCTYBATHUCS MPABOBOI JOMOMOI'OI0 a/IBOKaTa Ta 1HILIE.

J1o TOro , iKaBUM € TOW (PaKT 110 PIIEHHS CIAAYOro MPO 3aKPUTTS KPUMI-
HaJIBHOTO MPOBAKEHHS Cy0’€KTaMU OCKap)KeHe OyTH He MOXKe, XO04a BOJIHOYAC
Take caMe pIIIEHHs NPOKYypopa YCHIIIHO OCKapxkyeTbes. [IpaBay kaxkyun Hacam-
nepes Take CIOCTEPEKEHHS, MOSICHIOEThCA 3 TUM, IO CIIIYUN mpuiiMae Taki pi-
IIEHHS TUIBKH Y NMPOBAKEHHSX, B IKUX HIKOMY HE IOB1IOMIISUIOCH IIPO MIA03PY, Y
1HIIIOMY BUIIQJIKy KPUMIHAJIbHE MPOBAKCHHS MOXE OyTH 3aKpHUTE TUIBKH 3a pi-
IIEHHSAM IIPOKYpopa.

[TincymMoByrouM Hall CIOCTEPEKEHHS MOXKHA CMUIMBO 3pOOUTH BHUCHOBOK,
10 NOJaNbll OOrOBOPEHHS MPOOJIEMATHKH OB’ S13aHOT 3 3aCTOCYBAaHHAM MOPSAKY
OCKap KeHHS JI0 CyIy pillieHb, il Ta 0e31sIbHOCTI Ciia9oro abo mpokypopa Boa-
YaeTbCs HAJ3BUYANHO aKTyalbHUM 1 cHpusTUME (OPMYBaHHIO €IMHOI CyIOBOI
NPAKTUKH, TAPAHTYBAHHIO IIPaBa KOXKHOTO HA CIPaBEIMBUH Cy/.
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KypcanT 2 kypcy ¢dakyibrery Ne 1 XHYBC
Hayxkosuii kepignuk: kano. iopuo. nayk Pomantok B. B.

3MICT I BHAUYEHHA 3ABE3INIEYEHHS IIBUJIKOI'O,
IHOBHOI'O TA HEYIIEPE/DKEHOTI'O PO3CJIIIYBAHHSA
I CYAOBOI'O PO3IJIAAY AK 3ACAAU KPUMIHAJIBHOI'O
IHPOBA/KEHHA

B cyuacHiit Ykpaini rpoMaachKICTh efaii OUIbIly yBary NpuauIse AisUIbHO-
CT1 OpraHiB JI€p>KaBH, & CaMe: OpPraHiB JOCYJIOBOTO pO3CIiAyBaHHs, MPOKYPATYPH 1
Cylly, Ha SIKMX TOKJIQJal0ThCsl BUKOHAHHS 3aBJIaHb KPUMIHAJIBHOTO MPOBAIKEHHS,
OCKiTbKH, BiAmoBimHO 70 cT. 3 KoHctuTytii Ykpainu, nepskaBa BiAIOBIgae Tepen
JIOJIMHOIO 32 CBOIO JIISUTbHICTh, TOOTO AISUTBHICTH CBOIX OPraHiB, a YTBEPIKECHHS 1
3a0e3MedeHHs MpaB 1 CBOOO/I JIFOJIMHU € TOJIOBHUM 000B’SI3KOM JIEPKABHU.

3aBIaHHSIMU KPUMIHAJIBHOTO TIpoBajikeHHs (3rigHo 31 cT. 2 KIIK Ykpainn) €
3aXMCT 0COOM, CYCIUIBCTBA Ta JEP’KaBU BiJ KPUMIHAJIBHUX MPAaBONOPYIIEHB, OXO-
pOHa IpaB, CBOOO/ Ta 3aKOHHUX 1HTEPECIB YYACHUKIB KPUMIHAJIIBHOT'O MPOBAIKEH-
HSI, @ TaKOX 3a0e3MeUeHHs MIBUKOT0, TOBHOTO Ta HEYMNEPEIKEHOTO PO3CiayBaH-
HS 1 Cy/IOBOTO PO3IIISAY 3 THM, 100 KOXHHI, XTO BUMHUB KPUMIHAIBHE MIPABOIIO-
pyIIeHHS, OyB MPUTATHEHUH JI0 BIJMOBIAAIIBHOCTI B MIpPY CBO€ET BUHH, KOJICH HEBHU-
HyBaTui He OyB OOBHMHYBaueHH abo 3acyKeHHi, *oaHa ocoba He Oyna mijnaHa
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HEOOIPYHTOBAHOMY IPOIECYaTbHOMY MPUMYCY, 1 II00 10 KOKHOTO y4acHUKA MPO-
BaJDKEHHS OyJia 3aCTOCOBaHA HaJIeKHA MTpaBOBa MPoLEaypa.

Cepen 3arajibHO-COLIIABHUX 3aBJaHb KPUMIHAJIBLHOTO MPOBAKEHHSI, BU3HA-
yeHux y cT. 2 KIIK Ykpainu 3aBgaHHsi 3a0e3MedeHHsl BUAKOTO, TOBHOTO Ta He-
yHEepeHKEHOTO JOCYA0BOTO PO3CIIITYyBaHH 1 Cy/I0BOTO PO3IIISIAY 3aiiMae 0COOIMBE
MiClIe, SIKOMY IIpUTaMaHHa CB1{ 3MICT Ta 3HAUECHHS.

[[IBuakicTh monsirae B 000B’SI3Ky OpPraHiB JIOCYJA0BOTO PO3CIiAyBaHHS, MPO-
KypaTypH Ta CyJly BCTAHOBUTH OOCTaBUHU BUMHEHHS MIPABOMOPYIICHHS, 0CO0Y, SKa
HOro BUMHMIIA, @ TAKOXK HOTO HACIIJKH 32 JOTOMOIOI0 MPOIECyaIbHUX 3aC001B Ta
POBECTU BCl HEOOXIJHI MpolecyalbHi All 1 TPUWHATH MpOIeCyalbHl PIIICHH Y
SKOMOTa CTUCITUHN CTPOK, 0€3 HEBUIIPAB/IAHO1 3aTPUMKH, ajlie y OyAb-sIKOMY pa3l He
MI3HINIE TPAHUYHOTO CTPOKY, TOOTO B PO3YMHI CTPOKH, SIKI BIAMOBIAHO JI0 CT. 28
KIIK Ykpainu BU3HAYaOTHCS SIK CTPOKH, IO € 00’ €KTUBHO HEOOXITHUMH JJIS BU-
KOHAHHS MPOIECyaIbHUX JIIH Ta PIIIEHb, 1 AKI He MOXYTh IIEPEBUIILYBATH Mepeada-
yeHl unHHUM KIIK Ykpainu ctpoku.

[ToBHOTa TOJIATAE B TOMY, 110 Y KOXKHOMY KpUMIHAJIbBHOMY TTPOBAJI>KEHHI T10-
BUHHI OyTH BCTAHOBJIEHI BC1 0OCTAaBMHU BUMHEHHS MPABONOPYLIEHHS, SIKI BXOJSTh
JI0 TIpeaMeTa JoKa3yBaHHs, Bu3HaueHoro B ¢T. 91 KIIK Vkpainu.

HeynepemkeHicTh 3HaXOAUTh CBO€E 3HAUYEHHS B TOMY, 110 KpUMiHAJIbHE MPO-
Ba/DKCHHS Mae 3/1MCHIOBATH YIIOBHOBa)K€HA 0c00a, sika HE Ma€ BJIACHOTO 1HTEpECy
B MOr0 KIHIIEBOMY pe3yJibTaTi, TOOTO 3HAUYEHHS MOJsrae B 000B 3Ky OpraHiB J10-
CYJIOBOT'O PO3CIIiAyBaHHs, MPOKYpaTypH Ta Cyy 00’ €KTUBHO, 0€3 HEOOTPYHTOBAHOL
M1JI03pY Ta OOBUHYBAJIHHOTO YXHWJIy BCTAHOBUTH 1 BCEOIYHO PO3TJISHYTH, 32 JIOIO-
MOTOI0 310paHuX J0Ka3iB, BCl 0OCTaBUHM BUMHEHOI'O0 KPUMIHAJIBHOTO MPABONOPY-
HIeHHS. 3a3Ha4UMO, 1110 Ha CTOPOHY OOBHHYBAUEHHS MOKJIAJAETHCS 000B’ 30K J10-
Ka3yBaHHS BC1X OOCTaBUH BUYMHEHOTO MPAaBOMOPYIICHHS.

Buxopasuu 3 BUILE3a3HAYEHOTO CTA€ 3pO3YMIIUM 3MICT 1 3HAUYEHHS LIBUIKO-
ro, MOBHOT'O Ta HEYNEPEIKEHOT0 JOCYA0BOTO PO3CIIITyBaHHS Ta CyI0BOTO PO3IJIs-
1y, K€ TOJIATae B TOMY, L0 BCl IMpOLECyalbHi Aii, sSIKI HallpaBjieHl HA BUSBJICHHS
0ci10, 1110 BUMHWIM KpUMiHAJIbHE MTPABONOPYIICHHS 1 BIHOBJIEHHS MpPaB, CBOOO Ta
3aKOHHHMX 1HTEpecCIB 0c10, Yui mpaBa OyJu MOPYIIEHI, a TAKOX MPUUHATTS MpoLe-
CyaJIbHUX pIllIeHh MOBUHHI OyTH pealli3oBaHl y HAaWKOPOTIIUN CTPOK 13 3abe3re-
YEHHSM MMOBHOTHU 1 HEYTIEPEIKEHOCTI.
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