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BIAITOBIJAJIBHICTD 3A ITOPYIHIEHHSA KOHKYPEHTHOI'O
3AKOHOJABCTBA

AKTyanbHicTh TeMu. KITlO4oBMM 3aBIaHHSM 100 3a0e3MeUeHHs ICHYBaHHS
KOHKYPEHTHOTO CEpeIOBUIIA SIK eJleMeHTa 3a0e3MedeHHs] EKOHOMIYHOI Oe3meKu
nepxkaBy € GOpMyBaHHS HAJISKHOTO MPABOBOTO MEXaHI3My 3aroOiraHHs, BUSBIICHHS,
MIPUIMHEHHS TIPABOIIOPYIICHh Y cdepl €KOHOMIYHOI KOHKYPEHIIi Ta ITiIBHIIECHHS
e(eKTUBHOCTI 3aXOJiB aJMIHICTPATHBHOTO BIUIMBY, IO 3aCTOCOBYIOTBHCS JIO
nopymHuKiB (1). Ha 11e cnpssMoBaHO JisUTBHICTH CTICIIATBHO YIIOBHOBAKEHOTO OpPTraHy
JiepKaBHOI BJIaJ — AHTUMOHOIIOIBHOTO KOMITETY YKpaiHH.

Baromuii BHECOK y JOCHIKEHHS 3arajbHHUX IPOOJIEeM CYTHOCTI Ta TijICTaB
BIJIMOBIJAIBHOCTI Ta aaMIHICTPAaTUBHOTO IPHUMYCY, 30KpeMa, 3pOoOMIHM Takl BYCHI-
topucty, sk J[. M. Baxpax, I. II. l'onocuiuenko, M. 1. €ponkin, P. A. Kamroxuwmid,
T. O. Konomoenp, B. K. Konnakos, A. T. Komstok, O. B Ky3emenko, O. B. Tepemiyk,
H. M. Jlyk’suens. Kpim pobiT 3a3HaueHUX HAYKOBI[IB, TEOPETUYHY OCHOBY
JOCITIJDKEHHS CTaHOBIISITh Takok mpani B. b. Asep’saoBa, B. T. binoyca,
JI. M. Kacesinenko, B. M. Ilonoeuua, J[. I'. Mymsasku, O. H. Slpmummia Ta iHIIUX.
3MIMCHEHHS JIOCHTIDKEHHS BH3HAYCHOTO MPEAMETHOTO CIPSMYyBaHHS OOYMOBHIIO
HEOOXITHICTh 3BEPHEHHs JI0 HAIpAIlOBaHb BUEHHUX, SIKI BUBYAIM OKpPEMi aCMeKTH
TISUTBHOCTI AHTHMMOHOIIONIBHOTO KOMITETy YKpaiHu Ta cepu 3aXUCTy €KOHOMIUHOL
koHkypeHtii: O. O. bakamincekoi, JI. P. binoi, 3. M. bopucenko, 0. B. Xypuxka,
H. M. Kopuak, C. A. Ky3iminoi, I. A. [llymina ta iHmmx.

Amnani3 HayKoBOiI JIITEpaTypH [a€ TMiJACTaBU CTBEPPKYyBaTH, IO MpodieMa
BIJINOBITAJIBHOCTI Ta aaMIHICTPATUBHOTO TpUMYCY y cdepi 3aXUCTy E€KOHOMIUHOL
KOHKYpEHIIii BHUBYEHa (parMeHTapHO, M0 OOyMOBIO€ TOTPeOy MPOBEACHHS il
KOMIUIEKCHOTO HAyKOBOTO aHAIi3Yy.

BinnoBinanpHICTE € €IEMEHTOM MPABOOXOPOHHUX BIJHOCHH. [i BuBucHHS
HEOOXiHO 3MIMCHIOBATH Yepe3 MPU3MY IOPUAMYHOTO TPOIECY SIK CHiBBIIHOIICHHS
MaTepialbHUX Ta MPOIECYAIbHUX HOPM KOHKYPEHTHOTO 3akoHOJaBcTBa. Craii
FOPUIMYHOI BIJIMOBIAAILHOCTI — 1€ CITIBBIIHOIICHHS TIEBHOTO 00’ €My TIpaB, CBOOOT Ta
000B’sI3KiB 0COOM, sKa BYMHMJIA IPABOMOPYIICHHS, 3 €TallaMH Ii3HAHHS JIAHOTO
MIPABOIOPYIICHHS YIIOBHOBOXKCHUMH Ha TC JICPYKAaBHUMH OpraHaMH Ta IOCAIOBUMHU
ocobamu (2). Takumu CTamisIMH SIK TIPaBWIO €: 1) BUHUKHEHHS BIAMOBITATBHOCTI;
2) koHKpeTu3aiis; 3) 3aiicaenss (3; 4). B ropuanyniii jiteparypi caHkiii B OUTBIIOCTI
BUIAJKIB TOB’S3YIOTh 3 BIANOBIJAIBHICTIO, XO4Ya TMOHSATTS BIAMOBIIAILHOCTI
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BUKOPUCTOBYETHCSI HE TITbKU B Mpasi. [IOHATTS “BIAMOBINANBHICTD Ta “CaHKIIISA’ HE
MO’KHa OTOTOXKHIOBATH, XO4a BOHH € B3a€MOINOB’si3aHMMH. CaHKIIIS € JIMIIE TIEBHOIO
MIpOI0 FOPHUIMYHOI BiMOBIAAILHOCTI. BiacHe mipu BiMOBIJAJIBHOCTI MarOTh TEBHI
npaBoBi (opmu Ta 3akpituieHi TpaBoBUMH HopMamu. CaHKINsS BHIUTABaE i3
BIJITIOBITAJIEHOCTI, TaK SIK € MIPOIO BIUTUBY, SIKa 3aCTOCOBYETHCS J0 TIPABOIIOPYIITHHKIB.
B cankmii BimoOpakaeThCs KOHKPETHMM pe3yJbTaT BIUIMBY BiJIMOBIJAIBHOCTI.
[ToknacTi BIAMOBINATIBHICTH O3HAYa€ 3aCTOCYBATH CAHKIIIO Ti€l HOPMH TIpaBa,
NPUITKCH SKOi TOpYIIeHi. [3 1bOro BUILIMBAE, 110 BIAMOBIAAIBHICTD 32 MOPYIICHHS
KOHKYPEHTHOTO 3aKOHOJaBCTBa TMiepefdadae caMe 3acTOCYBaHHS Ta peaji3alliio
CaHKI[Ii, BCTAHOBJIEHMX MM 3aKOHOJIABCTBOM. TepMiH «3aCTOCYBaHHS CAHKIIII»
MIKPECIIOE 3HAYCHHsI CaHKIIII B SIKOCT1 €IEMEHTY MPaBOBOi HOPMH, B SIKIM MICTUTBCS
BKa3iBKa Ha HACIIAKH MPOTUIPABHOI MisTbHOCTI B cdepi koHkypeHiii (5). Hopma
npaBa TMOBHMHHA MaTH CaHKIIIO, alleé CaHKI[sl MOXXE BHMBOIMTHUCS 13 3arajibHUX
MOJIOKEHb MPO 3aXHMCT MOPYIHICHWX IMpaB. A TOMY CaHKISI HE 3aBXKIU TATHE
BUHUKHEHHS JOJAaTKOBOTO OO0OB’SI3KY, a TOMYy HE 3aBKIW BHUCTymae y Qopmi
BIMOBIAAIBHOCTI. FOpuanyHa BiAMOBIJAIBHICTE PEANI3y€ThCA ]I  BIUIMBOM
JIepKaBHOTO TMPUMYCy. Xoya cama BIJAMOBINANIBHICTE MOXKE CYNPOBOKYBATHUCS 1
MPaBoO- BIJHOBIIOBAIBHUMHU 3aXOJaMH. AJDKE CaHKIISA € 3aXOJIOM JIeP:KaBHOTO
MPUMYCY II0JI0 BUKOHAHHSI TIOJIOKEHD PO €KOHOMIYHY KOHKYPEHITIIO Ta PEaKIlier0 Ha
(dakT MPaBOMOPYIIEHHS KOHKYPEHTHOTO 3aKOHO/JABCTBA (JEep’kaBHA  OIIHKA
HEnpaBoOMipHOI oBeIiHKH) (6).

BpaxoByroun TO#l (akT, 10 KOHKYPEHTHE 3aKOHOJIABCTBO € CBOEPITHUM
CIUIABOM TMPABOBUX HOPM PI3HUX Taidy3ed TpaBa, DKEpelaMu 3acTOCYBAaHHS
BIJIMOBIJTAJIBHOCTI 32 MOro TMOpyIIeHHS € aaMiHicTpatuBHe (7), LMBUIBHE Ta
KpuMiHasbHe TpaBo (5). 3MIicT 00’€KTy MPaBOBOTO pETYIIOBAaHHS OOYMOBIIOE
3aCTOCYBaHHS CaHKIIIM, SIKI MOAUISIOTHCS HAa TaKi BHJW: MPHUCIKaNbHI (OIEpaTHBHI),
TOOTO TaKi, sIKi CIPSIMOBaH1 Ha MPHUITMHEHHS MPaBONOPYIIEHHS; mTpadHi (KapaibHi),
TOOTO TaKi, SIKi CIPSMOBAHI Ha JOCSTHEHHS KapaJlbHOTO €(EeKTy II0JI0 MOPYITHUKA;
KoMITteHcarliiiHi. ToOTo Taki, sKi CHpSIMOBaHI Ha BITHOBJICHHS MaWHOBOI 0asu
MOTEPIILIOTO MUISTXOM Bi/IIIKOyBaHHS 30UTKIB.
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TO THE QUESTION OF THE EVOLUTION STAGES OF THE
ADMINISTRATIVE PROCEDURE

The process of the genesis of the administrative procedure is closely connected
with such a phenomenon and the global process as legal convergence, since “it is not
enough to arise, ” it is important to get further development (1). Intensive changes in
administrative law such as: integration processes, public-law partnerships, new models
and methods of public administration, as well as the process of administrative law are
the main indicators of the country's progress and development in a democratic
direction (2).

The emergence and further conceptualization of the administrative procedure was
an important step in consolidating the rule of law in modern European states and in
fundamentally revising the existing model of relations between the state and its
subjects. The administrative procedure was at the same time a check for the authorities,
and a guarantee for citizens in the process of exercising their rights in relations with the
authorities (3). Analyzing the international doctrine, it should be noted that it was the
historical conflict between the interests of the state and citizens that served as the main
prerequisite that led to the evolving process of protecting human rights both in law and
in practice. The issue of protecting human rights has always been a key one in relations
with authorities in case of violation or abuse of their powers, which leads to negative
consequences, such as an illegally made decision.

Along with judicial protection, administrative procedure was widely used and
disseminated through which citizens could not only exercise their basic rights in
relations with authorities, but also protect them.

The mutual influence of the legal orders of different national systems is evident
throughout history, which leaves its “imprints” on the development of administrative
procedures.

Studying the formation of administrative procedures in European countries, in the
USA it should be noted that the evolution of administrative procedures goes through
several stages: the first stage is emergence, the second is becoming, and the third is
further development and modernization. Each stage is associated with a different
historical era, political alignment of forces and economic factors that influenced the
genesis of the administrative procedure. We have identified three stages in the process
of the genesis of the administrative procedure.
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