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TO THE QUESTION OF THE EVOLUTION STAGES OF THE
ADMINISTRATIVE PROCEDURE

The process of the genesis of the administrative procedure is closely connected
with such a phenomenon and the global process as legal convergence, since “it is not
enough to arise, ” it is important to get further development (1). Intensive changes in
administrative law such as: integration processes, public-law partnerships, new models
and methods of public administration, as well as the process of administrative law are
the main indicators of the country's progress and development in a democratic
direction (2).

The emergence and further conceptualization of the administrative procedure was
an important step in consolidating the rule of law in modern European states and in
fundamentally revising the existing model of relations between the state and its
subjects. The administrative procedure was at the same time a check for the authorities,
and a guarantee for citizens in the process of exercising their rights in relations with the
authorities (3). Analyzing the international doctrine, it should be noted that it was the
historical conflict between the interests of the state and citizens that served as the main
prerequisite that led to the evolving process of protecting human rights both in law and
in practice. The issue of protecting human rights has always been a key one in relations
with authorities in case of violation or abuse of their powers, which leads to negative
consequences, such as an illegally made decision.

Along with judicial protection, administrative procedure was widely used and
disseminated through which citizens could not only exercise their basic rights in
relations with authorities, but also protect them.

The mutual influence of the legal orders of different national systems is evident
throughout history, which leaves its “imprints” on the development of administrative
procedures.

Studying the formation of administrative procedures in European countries, in the
USA it should be noted that the evolution of administrative procedures goes through
several stages: the first stage is emergence, the second is becoming, and the third is
further development and modernization. Each stage is associated with a different
historical era, political alignment of forces and economic factors that influenced the
genesis of the administrative procedure. We have identified three stages in the process
of the genesis of the administrative procedure.
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The first stage of the 17th century — the first half of the 20th century. At this
stage, the concept of an administrative act was fundamental in the legal
characterization of public administration, since administrative activity, as one of the
three functions of bodies, is objectified and materialized in acts, which are a form of its
implementation (4).

Basically, scientists of this period pay attention to acts of government, see them,
classification, without taking into account the procedural aspect in their adoption.
Meanwhile, the first codifications of the administrative procedure at this stage
appeared in some European countries. The first General Administrative Procedure Act
in Europe was the Spanish Act of 1889.

The second stage — 1950-1980, the competence of government bodies was so
expanded that it was necessary to procedurally regulate these powers in order to
respect and take into account the legal interests and rights of participants in the
procedure at all stages of the procedure. Rules of the legislative procedure were
inappropriate for the state administration, so it was advisable to develop and adopt new
autonomous rules that governed decision-making (5).

It should be noted that a special feature of the second stage of the evolution of
administrative procedures in European countries in the second half of the 20th century
was the central position acquired by the administrative procedure. This happens is not
only due to the expansion of procedural rights and their consolidation at the level of
laws and constitutions, but also because state bodies are increasingly in need of
cooperation with citizens.

The end of one-sidedness in relations between citizens and bodies. The
participation of citizens in administrative procedures, especially in the context of rule-
making procedures, leads to further improvement of the administrative procedure. At
this stage, there is a pan-European desire to develop legal regulation of administrative
procedures, but the United States is especially important. The 1946 Administrative
Procedure Act was the first to establish a common legal framework for administrative
rulemaking procedures

The third stage is the end of the 20th century — the 21st century. In most
European countries, at the end of the 20th century there is a tendency in a qualitative
change in the legal regulation of administrative procedures: by this time national laws
had been adopted, and in some countries — codes. There is also a tendency to expand
the range of procedural rights of citizens (6). The end of the 20th century is
characterized by a cardinal conceptual change in the paradigm of public
administration, which was aimed at moving from a command-administrative method
of regulation relations in the field of public administration, to partnership — based on
cooperation between the public and private sectors, which was aimed at enhancing
interaction between bodies and citizens, as well as legal and fair decisions regarding
citizens.
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Mapkoga O. O. /Io nuTaHHs eTaniB eBOJIOLII AAMIHICTPATUBHOI POLEYPH

AHoTaris. Y Te3ax-I0moBii aBTOP BiioOpaxkae pe3yabTaTH CBOTO JOCIIHKEHHS
B c(epi EBOMIOIINHOTO PO3BUTKY aJAMIHICTPATHBHOI MPOICAYpH. ABTOP MPOBOIUTH
JOKTPUHAJIBHUM Ta 3aKOHOJABYMM MOHITOPHHI ICHYIOUHMX HOPMAaTHBHO-TIPABOBUX
akTiB 'y Opanmii, CHIA T1a ®PI' Ha mnpeamer 3akpilUICHHS TOJOXEHb PO
aZMiHICTpaTUBHY Tporieaypy. [1oB’s13ye BUHUKHEHHS aIMIHICTPAaTUBHOI MPOIIETyPH 13
KOHBEPTEHIIIIHAM TPOIIECOM.

YJIK 349. 2

Banentun Bosogumuposuny MEJIBHUK,

JIONEHT  Kadelapu  MPaBOBOTO  3a0C3MEUCHHS  TOCIOAAPCHKOI  JIisUTBHOCTI
¢bakynbreTy No 6, XapKiBCHKOTO HAIlIOHATBHOTO YHIBEPCUTETY BHYTPIIIHIX CIPaB,
KaHAUIAT IOPUANIHUX HAYK

«JIISI TPYTOBOT'O 3AKOHOJIABCTBA B TPOCTOPI», IK MTPUHIIAII
TPYJIOBOT'O IIPABA

Byap-sikuii akT 3aKOHOJABCTBA, B TOMY YHCII W TOW, IO MAae€ CTaTyc
CTPYKTYpHOTO €JIEeMEHTY CHUCTEMHU JDKepesl TPYIOBOrO IpaBa, Ma€ CBOIO I€BY
cnpsiMoBaHicTh. [Ipy 1bOMYy CiJl 3a3HAYWTH, IO HA CHOTOAHI 3aKOHOIABYO
3aKpITUICHOTO TIOHATTS <«JIil TPYJIOBOTO 3aKOHOJABCTBa» Hemae. binbin Toro, B
CHeliani3oBaHiil IOPUANYHIN JliTepaTypi 3 TPYAOBOrO MpaBa i HAyKOBO-TIPABOBUX
KOJIax 3a3HaueHa mpobiema abo 30BCIM HE PO3MIIATAETHCS, a00 PO3TIISAAAETHCS
(dbparMeHTapHO B MEXax OUTBII MIUPOKOT MpobdIeMaTuku abo K y MeXax MPOBEICHHS
MOPIBHSUTHHOTO aHAJI3y 3 IHITMMH IHCTUTYTaMU TPYAOBOTO MpaBa. A TOMY 3’ SICyBaHHS
CYTHOCTI JIii TpyJOBOTrO 3aKOHOJABCTBA Ta BH3HAYCHHS OCHOBHHX 3aXOJiB
MiABUINEHHS HOTro €(pEeKTHUBHOCTI JO3BOJHMTH BCECTOPOHHBO 3’SICYBAaTH OCOOJIMBOCTI
CHCTEMH TPYAOBOTO TpaBa YKpaiHu B3arami. BapTo Bif3HaYHTH, 110 B paMKaXxX JIaHOTO
JOCIHIPKEHHS MH HE MOXEMO PO3IJITHYTH 3MICT KOXKHOTO aCHeKTy il TpyIOBOTO
3aKOHO/IaBCTBA, @ TOMY HaMHU OCOOJIMBY yBary Oyje NpUAIJICHO TaKii BayKIMBIiN 3acai
SIK JTisl TPYIOBOTO 3aKOHOJIABCTBA B MPOCTOPI.

3 ormamy Ha cnenu@iky JOCTIKYBAaHOTO THTAHHS, MOHATTS «IPOCTIp» Y
3HaYeHi Nii B HbOMY TpPYZOBOTO 3aKOHOJABCTBA CIIiJ CHpPUIMAaTH came i3 Horo
TEPUTOPIAIBHOTO aclekTy. Tak, sIK 3a3HAYalOTh B FOPUAMYHINA CHITUKIIONCIMYHIN
JiTepaTypi, Jlii HOPMAaTUBHO-TIPABOBUX AKTIB y MPOCTOPI SIBJIsI€ COOOI0 MOLIUPEHHS X
BIUTUBY Ha TICBHY TEPHUTOPIO (IepkaBy B IJIOMY 4 okpemuii 1i perion) (1, c. 216).
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