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TEOPETUYECKHUE U NTPUKJIA/THBIE BOITPOCHI IIOAI'OTOBKH
BO3MOXHOI'O IPUMEHEHUA CYJIOM ITPUHYAUTEJIbHBIX MEP
MEJINIIHUHCKOI'O XAPAKTEPA

[IpoGnemHbIe BOIMPOCHI MPUMEHEHHS] MPUHYAUTEIBHBIX MEp MEIUIIMHCKOTIO
XapakTepa He MepecTaroT ObITh aKTyalIbHBIMU HE TOJILKO 711 YKpauHbl, HO U JUTS psifa
JIPYyTUX 3apyOeKHBIX CTpaH. OJTO TMOATBEPXKIAECTCS CTATUCTHUUECKUMH JTaHHBIMHU.
B VYkpanne kommuecTBO JMIl, K KOTOPHIM NPUMEHSUTUCh NPUHYIUTEIBHBIE MEPHI
MEIMIIMHCKOTO XapakTepa, 3a TMOCJeIHUE To/bl Bo3pacTaeT. Tak, B HAIMOHAIbHBIC
CyIbl HalpaBISUIUCh  XOJaTalicTBA O TMPUMEHEHHWU TPUHYIUTEIBHBIX  MEp
MEJIMIIMHCKOTO XapakTepa, u3 Kotopbix: B 2013 romxy Hanpasieno 1112; B 2014 1. —
940; B 2015 . — 946; B 2016 T. — 866; B 2017 1. 1100; 2018 1. — 1070; 32 9 MecsaIeB
2019 1. —281 (1).

VYKka3aHHBIC JaHHBIC MOATBEPKIAIOT AKTYaJIbHOCTh TMOAHATHIX MPOOIEMHBIX
BonpocoB. [lcuxuueckn OONBHBIC JUIA COBEPIIAIOT MPECTYIUICHUS W TONAJaroT B
YTOJIOBHO-TIPOLIECCYaIbHBIE ~ OTHOILICHUS,  PEryJupyeMble  3aKOHOAATEIbCTBOM.
OnpeseneHrie TMPaBOBBIX U MEIWIIMHCKAX MEp pEarupoBaHUs Ha pPE3yJIbTaThl
KPUMHUHAIBHBIX JIEUCTBUI TaKOW KaTeropuu JHil, COOTIOJCHNE TIPU STOM UX TIpaB U
CBOOOJI, HAXOJUTCS HA OUYEHb TOHKOW TpaHH. YCTAHOBIIEHHE TAKOTO COCTOSIHHS C
MPaBOBOW U MEAUIIMHCKOM TOUEK 3PEHUSI BO3JIaraeTcs Ha JOHKHOCTHBIX JIULI, KOTOPBIE
SBJISIFOTCSL OTBETCTBEHHBIMM 3a TPOBEJCHUE PACCIENOBAaHUA, NPOLECCYaTbHOE
PYKOBOJCTBO JOCYACOHBIM DPACCIECAOBAaHMEM U pacCMOTPEHHE B  CyIEOHBIX
MHCTaHIUSAX TAKOM KaTErOpUU YTOJIOBHBIX ITPOU3BO/ICTB.

IIpu sTOM TeopeTHueckas, 3aKOHOAATENbHAsI M MPAaBOIPUMEHUTENIbHAS YacTb
paccMaTpUBaeMOro HAIPaBIICHUS SIBJISIOTCS HECOBEPIICHHBIMU U TPeOYIOT CBOETO
JATLHEHINEro UCCIEeIOBaHMSI, YTO CBUJIETELCTBYET 00 aKTYaIbHOCTU TMOJIHUMAEMBbIX
MpOOJIEMHBIX BOMPOCOB 3TOM Tematuku. Crenyer OTMETHTh, YTO CTAaHOBJICHUE,
pa3BUTHE U IPUMEHEHUE NPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapakTepa B Y KpauHe,
KaK OTHEJIbHOIO HMHCTUTYTA, CBUJETEIBCTBYET O JIOCTATOYHO NPOTUBOPEUMBBIX
MOJIXO/[aX K MPABOBOMY U MEIUIIMHCKOMY TIOJIOKESHUIO TICUXMYECKU OOJIBHBIX JIUIL U K
MepaMm, TPUMEHSIBIIMMCS K HUM B pa3Hble UCTOpUYECKHE Nepuojsl. B Hacrosiiee
BpeMsi 3aKOHOJATEIbCTBO YKpaWHbI, PErJIaMEHTUPYIOIIEE BEICHUE YTOJIOBHBIX
MPOU3BOJICTB IO PACCMATPUBAEMOIl KAaTeroOpuu, COOTBETCTBYET OOIICTPU3HAHHBIM
MPUHIIMIIAM W HOpMaM TaKUX MEXIyHapOIHBIX aKTOB Kak BceoOmias aexiaparius
npaB yenoBeka (1948 r.), KoHBeHIMs 0 3ammTe MmpaB 4eioBeKa M OCHOBHBIX CBOOOJI
(1950 r.), MunumasbHble CTaHAAPTHBIE MPaBMJIa OOpAIICHUS C 3aKIFOYCHHBIMH
(1955 r.), MexxayHapoJHbIi MaKT O MPaKIaHCKUX U MOJUTHYECKUX mpaBax (1966 r.),
MunuManbsHbie cTanaapTHeie npaBuia OOH, kacaromuecs: OTpaBieHus] MPaBOCY NS
B OTHOIIIEHUH HecoBepieHHoneTHHX (ITekuHckue npaBuia, 1985 r.) U Apyrux akToB.
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B VYkpaune paccmarpuBaemble BONpPOCH! 3aKkperuieHbl B KoHCTUTYLM cTpaHsl,
YK  Vkpauns, VYIIK Vkpaunbsl, 3akoHe VYkpauHbl «O mnpeaocTaBiIeHUU
IICUXUATPUYECKOW TMOMOIIM» W JPYIMX 3aKOHOJATeNbHBIX akrax. B cr. 92 VK
VYKpauHBl BIEPBBIC 3aKpEIUICHB L[ENW TNPUMEHEHHS NPUHYIAUTEIBHBIX — MeEp
MEJUIMHCKOTO  XapakTepa, KOTOpbleé OOOOLIEHHO MOMKHO OINpENeNuTh Tak:
1) npuMeHEeHNe TPUHYIUTSIBHBIX MEp MEIHMIMHCKOTO  XapakTepa  sBISETCS
«00s13aTENbHBIMY), HE3aBUCHUMO OT BOJM JIMIAa, K KOTOPOMY OHO IPHUMEHEHO;
2) IpenynpexIcHIe COBEPIICHUS OOLIECTBEHHO OMACHBIX JICSIHUI CO CTOPOHBI JIHII,
CTpaJlalolIuX TICUXMYECKUM 3a00JE€BaHUEM, KOTOPOE COCTABISIET OMACHOCTh MJIS
0ompHOTO U Apyrux Jull. CoOTBETCTBEHHO, CT. 93 YK VkpauHbl onpe/eneHs! auia, B
OTHOUIEHUH KOTOPBIX MOTYT NPHUMEHSTHCS NPUHYIUTEIbHbIE MEpPbl MEAMLIMHCKOIO
xapakTtepa: 1) o0s3aTenbHOE W3J€UEHHWE HEBMEHSEMBIX JIML, COBEPILIMBIIUX
OOIIECTBEHHO OIACHBIE ACSHHUSA; 2) 005S3aTEIbHOE JIEUEHUE OTPaHUYEHO BMEHSIEMBIX
JIMLI, COBEPIIMBIIMX OOIIECTBEHHO OMACHBIE AESHUS; 3) N3JIeUeHUE BMEHSEMBIX JIUII,
KOTOpble OBLIM BMEHSEMBIMU IIPU COBEPILIEHUM IPECTYIUIEHHs, HO 3a00JeBIINX
MICUXWYECKUM 3a00JIEBAHUEM TMIOCJIE€ COBEPIICHUS MPECTYIUICHUS 10 BBIHECEHMS
MIPUTrOBOpPa WJIM BO BpeMsl OTOBITHS Haka3aHHuA. B CBOIO odepenp MOJOKEHUS
nevictytomiero YIIK Ykpaunsl, peryiaupyromye npuMeHeHHe NpUHYAUTEIbHBIX Mep
MEIMILMHCKOTO XapakTepa Ha JTale JOoCyIeOHOr0 paccieOBaHUs, BKIIOYEHBI B
I'maBy 39 m pmerammsupyercst cr.ct. 503-511, a mpu cynebHOM pa3OupaTeTHCTBE
COOTBETCTBEHHO CT.CT. 512-516 31010 %€ Komekca.

[IpunyauTenbHbIE MEPbl METUIIMHCKOTO XapakTepa UMEIOT JBOMHOM Xapakrep.
C 0HOM CTOPOHBI — ATO MEPBI IPUHYKICHUS, TO €CTh IOPUANYECKAE MEPBI, C APYTrOi
CTOPOHBI — 3TO MEpbl MEIUIMHCKUE, IMOCKOJbKY MX COJEp)KaHHE COCTOUT WU3:
JMAarHOCTUYECKOTO  MCCIIEJOBAaHMs,  JICUEHMS,  KIMHUYECKOro  HaOIro/eHHs,
MPOBEACHUS  pPEaOWIUTALMOHHBIX  MEpPONpUSATHH  paOOTHMKaMU  OpraHoB
3paBOOXpaHEHMs. Y Ka3aHHbIE MEPHI HENb3sl PACIeHUBATh KaK HaKa3aHUeE, MOCKOJIbKY
OHH CYILLECTBEHHO M NPUHLMITUAIBHO OTJIMYAOTCSA OT HETO CBOEH LIENBIO U METOJaMH,
OJTHAKO SIBJISIFOTCS TPU 3TOM MEpaMy NMPUHYX ACHUS TOTOMY, YTO OHU Ha3HAYalOTCs U
MPEKpalIaloTCd TONBKO CYJIOM M HE3aBUCHUMO OT corjacus OOJIbHOTO WM €ro
3aKOHHBIX ITPEACTABUTEIEH.

Kpome 3Toro, npuHyauTenbHble MEphl MEIUIIMHCKOTO XapaKTepa MPUMEHSIOTCS
K MCHUXMYECKU OOJIbHBIM JIUI[AaM, KOTOPbIE MPEJCTABISIOT OOIIECTBEHHYIO OMACHOCTb
BCJIEJICTBUE TCHXMUYECKOIO PACCTPOWMCTBA M COBEPILIMBIINE MPECTYIJICHUE, JIMOO
3a0oJeBIIMe TakuM 3a00JIeBaHUEM TIOCIIE €r0 COBEPIICHUS WM TPU OTOBITHH
HakazaHus. Mepbl MEAMIMHCKOTO XapakTepa HE MPEeACTaBISIOT KapaTeabHbIX
IIPU3HAKOB, a TaKK€ HE CYMTAIOTCA CYIUMOCTBIO M HE NPECIENyIOT LENb
ucnpasnenus. [Ipu 3ToM K JMIly, HampaBIEHHOMY Ha MPUHYAUTEILHOE JIEYCHUE, HE
MOJKET OBbITh MPUMEHEH aKT aMHUCTHUH, U TAKOE JIMLIO HE MOXKET OBbITh OMUIIOBAHO.
WHnnuupoBaTth U peaar30BbIBATH IMOJIOXKEHUS JEHCTBYIOLIETO 3aKOHOJATENbCTBA B
4acTH 00ecneueHuss MEIWIIMHCKON COCTaBISIONICH W MPOBEACHUS HEOOXOIMMBIX
CyJeOHO-TICUXUATPUIECKUX OKCIEPTU3 CJeloBaTeib, MPOKYPOp, CYAbS MOTYT C
MOMOIIIbIO TPHUBJICYEHUST B KayeCTBE CIEUMAIMCTOB W KOHCYJIBTAHTOB Bpayei
COOTBETCTBYIOIIMX CHELUAIBHOCTEW Ha ocHoBaHuM ctartbu 71 VYIIK VYkpaunsl, a
TaKXe U Bpayei-dKCIepTOB Ha OCHOBAHUU CTaThbH 69 3TOT0 ke KoJIeKca.

Criucok 6ubmrorpauyeckux CChUIOK:
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