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KpuMiHanbHOI BignoBiganbHocTi. CnpaBa B TOMY, WO Ha3Ba iHCTUTYTY 3BiMbHEHHS Bi4 KpPUMIHAmLHOI BignoBianbHOCT Y
KpUMiHanbHOMY 3aKOHOAABCTBI YKpaiHu He Bignosigae 1Moro cyTi. Hacnpasai Te, WO 3a HUM KPUETLCS, € NPaso8UM YHUKHEHHSM
8i0 yiel 8i0nosidarbHOCMI, HAKLLIE KXy 38ibHEHHSIM 8i0 npumsizHeHHs 00 KpuMiHasbHOI 8idnogidarbHocmi abo 38iTbHEHHAM
8i0 KpUMIHarbHO20 nepecnidysaHHs, a He 3BiNbHEHHSM Bif Hel. Ha Halue rnnboke nepekoHaHHS, PO3YMiHHS KOPUOUYHOI MPUPOaK
3BiNbHEHHS Bi KPUMIHAMBHOI BiAMOBiANbHOCTI CaMe B TakOMy acriekTi 3BOAWTb HaHiBeup Oyab-ski CymHiBM 3 npuBoay
HEBIAMOBIAHOCTI LIbOro YHiKanbHOro KpUMiHaIbHO-NPaBOBOMO SBMLLA NMPUHLMMY Npe3yMnLii HeBUHYBATOCTI.

Y 38'A3Ky 3 UMM, MU CXWSbHI BBaXaTh, IO HOPUOMYHUMM Hachigkamu ChAWBY CTPOKY OABHOCTI MPUTATHEHHS 1O
KpUMIHambHOT BignoBiaanbHOCTI Ta ii peanisaji y Burnsai 6eanocepeaHboro BUKOHaHHS MOKapaHHs 3 Ornsy Ha KOHUEnNLilo
HoBoT pepakuii KK Ykpaitu €: 1) yHUKHEHHS KpUMIHamNbHOI BiANOBigansHoCTi abo YHEMOXMBNEHHS Ti HacTaHHS (To6TO Te, Lo
CbOTOOHI HA3MBAETLCS 3BIMbHEHHSAM Big, KPUMIHANbBHOI BiAMOBIDANbHOCTI); 2) 3BIMbHEHHS Bif MPW3HAYEHHSI MOKAPaHHS;
3) 3BiNbHEHHS Big MPWU3HAYEHOrO NOKapaHHs. BignoBigHO Bka3aHWM MPaBOBMM HACMiAKAM 3aKiHYEHHS CTPOKIB AAHOCTI 3a
umHHMM KK YkpaiHu kopecroHaytoTh 3BiNbHEHHS Bif KpUMiHanbHOI BignosigansHocTi (cT. 49 KK Ykpaiku); 3BinbHeHHs Bid
nNpu3HaYeHHs nokapaHHs (4. 5 cT. 74 KK YkpaiHu); 3BinbHeHHs Bia BibysanHs nokapanHs (cT. 80 KK YkpaiHu).

3 ornsigy Ha BULLEHaBEAEHi FOPUAVMHI HacMiaKV CINMBY CTPOKIB AABHOCTI, LLO (haKTU4YHO BUMMBAIOTH 3i 3MICTY KOHLenLi
HoBOi pepakuii KK Ykpaitu, MoxHa KoHCTaTyBatH, WO BCe X Taku Ha 100 % BigMOBMTUCS Bif MpOsBIB 3BIMbHEHHS Bif
KpUMiHanbHOI BignoBiaanbHOCTi He BuAe. MpuHarigHo 3ayBaxuMo, Lo i pobrv LibOoro B3arani-To He cnid. My cxunbHi BBaxaty,
O Y BUPILLEHHI AAHOTO MUTaHHS HEOBXIOHO LUyKaTW PO3YMHWA KOMMPOMIC, afpke 3anepedyBaTi MO3UTWBHI acmekTu Takoro
KpUMiHaNbHO-NPABOBOrO SABMLLA SIK 3BiNbHEHHS Bif KPMMiHANBHOI BiANOBIAANLHOCTI, MapHa cnpaea. PakT4HUM NPOSIBOM Takoro
KOMMPOMICY | € YHUKHEHHSI KpMMIHAMBHOI BiAMOBIAANBHOCTI Y 3B'A3KY i3 3aKiHYEHHAM CTPOKiB gaBHOCTI. [o4aTKoBO A0 LbOro
HaneXwTb NuLe A0AAaTW BUNALKA YHUKHEHHS KpUMIHAMBHOI BIANOBIAANLHOCTI Y 3B'93Ky 3 KOHCTaTaLlit0 Pi3HWX BULIB NO3UTUBHOI
MOCTKDUMIHANbHOI NOBeAiHKM, HaNPUKNaZ, BUNaak1 A0BPOBINBHOI 34a4i NDABOOXOPOHHOMY OpraHy MeBHWX NMpeaMeTiB: a) 36poi,
Borosux npunacis, BUOYyXxoBuX pevoBuH abo BMOYXOBMX NPUCTPOIB; 6) HAPKOTMYHMX 3acobiB, MCUXOTPOMHWUX PEYOBKH abo ix
aHanoris; B) NPekypcopis, WO MpU3HaYanmes ans BupobHLTBA abo BUIOTOBMEHHS HApPKOTMYHWX 3acOBiB YU MCUXOTPOMHUX
PEYOBMH; ) OTPYMHMX Y CUIbHOLIFOUMX PEHOBIH, LLO HE € HAPKOTUYHMMI ab0 NCMXOTPOMHMMM 3acoBamu Ui iX aHaoraMm TOLLO.

[o peui, 3ayBaxumo, WO Y KpUMIHANbHOMY 3aKOHOZABCTBI BinbliocTi kpaiH €sponeicokoro Cotosy AiCHO BiACYTHE
3BiNbHEHHS BiO KPUMIHAMbBHOI BiGNOBIAAMNBHOCTI B ii TPAAMLIAHOMY BITYN3HSHOMY PO3YMiHHI. BUKIOUYEHHS CTaHOBUTH MOMXIIMBO
xiba, Lo KpuMiHamnbHe 3akoHogaBcTBO JlaTeinchkoi (CT. cT. 56-58 KK) [1] i Nutoscbkoi Pecnybnik (cT. cT. 36-40 KK) [2]. Monpu ue
3ayBaxuMO, L0 6e3nocepeaHL0 HaCMiKoOM CMBY CTPOKIB AABHOCTI B OKPEMUX i3 HUX, SIK pa3 i € «BiAMOBA Bif NOAANbLIOIO
KpUMIHAMBHOrO NepecrifyBaHHs», Lo (DakTUYHO 3acBifYye «MPUCYTHICTbY 3BIMbHEHHS BiO KpMMiHANBHOI BiAnoBiansHOCT B
HaLjoHabHWX KpUMIHAMbHIX 3aKOHOAABCTBAX, X0Ma i B iHLLIA HETPaRULLIMHIN BITYM3HAHIN MOro iHTEpnpeTaLii.

MincymoBytoumM BULLEBMKIAZEHe, 3a3HAUMMO, WO HOPUONYHUMW HacnigkaMu CrvBY CTPOKY AABHOCTI MPUTSTHEHHS A0
KPMMIHaNbHOI BANOBIRANHOCTI Ta i pearnisauii y BUTMS BUKOHAHHS MokapaHHS 3 Orisay Ha KoHLenLo Hosoi peaakLii KK Yipainu €:

1) YHUKHEHHS KpUMiHANBLHOIT BiANOBIAANbLHOCTI 800 YHEMOXMBIEHHS il HACTAHHS;

2) 3BiNbHEHHS B NPU3HAYEHHS MOKApaHHS;

3) 3BiNbHEHHS B, MPM3HAYEHOTO MOKAPaHHS.

YHUKHEHHS KpUMIHAMBHOI BIANOBIAAnbHOCTI b0 YHEMOXITMBNEHHS Ti HACTAHHS € TUM KpUMIHAMbHO-NPaBOBUM HACTIAKOM
3M0YMHY, SAKAN (DAKTUYHO KPUETLCA 3a 3BIMBHEHHAM Bif KPUMIHAMLHOI BiAMOBIAANbHOCTI, WO ChOrOAHI perfiaMeHToBaHoO Y
unHHoMy KK YkpaiHu. Takui kpumiHanbHO-NpaBOoBMIA HACTIAOK 3M0YMHY € KOMMPOMICHUM BapiaHTOM Y BUPILLEHHI MUTaHHS Npo
BiANOBIAHICTb Cy4aCHOrO IHCTUTYTY 3BiMbHEHHS Bid KpWMIHANGHOI BiANOBIAANBHOCTI 3 MPUHLMMOM Npe3ymrLii HeBUHYBaTOCTI. Y
3B'3Ky 3 LM, @ TaKOX 3 OrMsiy Ha KOHLENLito pecdhopMyBaHHS BITYM3HSHOMO KPUMIHAINBHOMO 3aKOHOAABCTBA, Nepenik 0BCTaBuH,
L0 YHEMOXKIMBIHOKOTb HACTAHHS KpUMIHANBHOT BignoBiganbHOCTI, Mae YTV PO3LUMPEHUIA 3@ PaXyHOK 110r0 AOMOBHEHHS HOBUMM
BMAAMM, 3aCHOBaHMMM Ha 3a0X0HEH] OKPEMMUX BUAIB MO3UTUBHOT NOCTKPUMIHAMBHOI MOBEAIHKA.
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VIOLENCE AGAINST WOMEN AS A FORM OF GENDER-BASED VIOLENCE

Gender-based violence is violence that is committed against another person because of his or her sex [1, c. 14-15].
Victims of this crime can be both sexes, either women or men [2, p. 24]. However, it is well-known that women suffer from this
crime more frequently. For example, 1 in 3 women in the European Union have experienced physical and/or sexual violence
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since the age of 15, while 1 in 10 has experienced sexual harassment or stalking via new technologies [3, p. 3]. From UN
statistics, each 3 women in the world have faced gender-based violence once in their lives, 70 % of women that died by a
violent death were killed by intimate partners [4, c. 87].

That is why in this thesis | will analyse violence against women as a form of gender-based violence.

According to the results of a report on the topic of gender-based violence (Special Eurobarometer 449), a large majority
of respondents think that violence against women is more likely to occur at home. Respondents were asked where they
thought violence against women was more likely to occur and the answers were:

—at home is by far the most common answer (86 %), and the only place mentioned by more than one in five
respondents;

— almost one in five says violence against women is more likely to occur in public places, or online (both 19 %),

— while almost as many mention the workplace (17 %);

— fewer than one in ten think this kind of violence is most likely to occur on public transport (8 %), in schools and
universities (5 %) or somewhere else (3 %) [3, p. 53].

The majority of respondents in all countries say violence against women is more likely to occur at home, and this is the
most mentioned option in each Member State of EU:

—respondents in Malta (96 %) are the most likely to mention at home, followed by those in Sweden, Portugal, Lithuania
and Denmark (all 95 %). At the other end of the scale 73 % of respondents in Hungary and 74 % in Austria mention at home;

- respondents in Hungary are the most likely to say violence against women is more likely to occur in public places (41
%), followed by those in Austria (32 %), Finland and Italy (both 27 %). In contrast, 6 % in Cyprus and 8 % in Malta and Spain
mention public places;

— at least half of all respondents in the Netherlands and Sweden (both 55 %) say violence against women is more likely
to occur online, followed by 40 % of those in Denmark and 32 % in Finland. In contrast, 8 % of respondents in Hungary and
Romania and 9 % in Bulgaria and Portugal say the same [3, p. 53].

To summarise, | can assert that women are the main target for gender-based violence when compared to men. Women
are more likely to become victims at home by being abused by intimate partners, rather than being victimised in public places
or the internet by strangers. This can be explained by the existence of numerous stereotypes about gender roles of women (as
having second place after men) and men (leader role at the family, place of patriarchy). Unfortunately, the existence of such
kind of patriarchy myths makes women more vulnerable at home rather than in public places.
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ON THE QUESTION OF THE NECESSITY FOR LEGAL REGULATION
OF ADMINISTRATIVE PROCEDURES

The lack of systematic legal regulation of administrative procedures is explained by a serious problem in lawmaking
and consequently the lag of the science of administrative law, which leads to the formation of a «vacuum around the
procedure» and creates administrative barriers that impede the realization of individual rights and freedoms and the solution of
socio-economic problems facing the state and society. The administrative procedure from means of harmonizing relations in
the field of administrative management tums into insurmountable barriers that impede the realization of the rights of citizens
and the development of society as a whole [1, ¢. 68].

In European countries, which have a long practice of using administrative procedures for applying legislation on
administrative procedures, the public administration system has established the proper legal order, democracy, the openness
of the functioning of the apparatus of state bodies, the real responsibility of public servants and officials to society [2, p. 124].

The presence in the country of a high-quality mechanism for legal regulation of the administrative procedure is an
indicator of the degree of democratic legitimation in relations between the state and citizens in the country, as well as an

© Markova O., 2019 542



