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14) npauiBHUKM XapKiBCLKOTO HaLiOHANbHOMO YHIBEPCUTETY BHYTPILLHIX CNpaB MPOAOBXYHTb chiBnpaulo 3 Pagoo
BeTepaHiB MYHIT B XapkiBcbki obnacTi, 30kpema npoBoAAThCA CninbHi 3axoan ([eHb BlUaHyBaHHA nam'sTi 3arubnmx
npaviBHVKIB OpraHiB BHYTPILUHIX cnpaB, [leHb BLUaHyBaHHSA y4acHWKiB niksiauii Hacnigkie asapii Ha YopHobunbcokin AEC,
[leHb BlaHyBaHHA yyacHukiB DOMOBWX i Ha TepuTopii iHWKX Aepxas, [eHb HauioHanbHoi noniyii YkpaiHu, [eHb
BLUAHYBaHHA BeTepaHiB cuctemn MiHicTepcTBa BHYTpILLHIX cnpaB YkpaiHu Ta HaujioHaneHoi noniii Ykpaiu, syctpidi
BunyckHukis XHYBC, Bunyckw niueicTis niyeto «paBooxopoHeLby).

Yci 3axomm, aki nposogunmeb TYHI B XapkiBcbkii obnacti y TicHin cnisnpayi 3 XHYBC, 6ynu BuCBiTNEHi B
LieHTpanbHWX, PerioHanbHIX, ENEKTPOHHUX Ta ApYKOBaHNX 3acobax MacoBoi iHhopmaLii.

MiocyMOBYIOMM BUKMaJeHe BULLE, BApTO 3BEPHYTW yBary Ha AOCUTb BENUKY KiMbKicTb Hanpsmi B3aemogii NYHM B
XapkiBcbkin 0bnacti 3 XapKiBCbKMM HaLiOHaNbHUM YHIBEPCUTETOM BHYTPILLHIX CrpaB. Taka BCEOXOMMEHICTb J03BOMSE
aKLeHTyBaT pobOTy Ha Halbinblu 3HaYyLWMX | BaXKMBMX acnektax Takoi B3aeMOAil, CKOHLEHTPYBaTW 3ycunns Ha
3abe3reyeHHi HanexHoro CTaHy 3aKOHHOCTi Ta NPaBONOPSAAKY Ha TepuTopii M. XapkoBa 1 yCiei XapKiBcbkoi obnacri.

OdepxaHo 07.11.2019

Y[IK 349.2

Ceprin Mukonanosuy BOPTHUK,

O0KMOp t0PUOUYHUX HayK,

nepwiuti nNPoPEKMop XapKigCbKo20 HauioHambHO20 yHIBepCUmemy 8HympIlHiX cnpas;
https:/orcid.org/0000-0002-5281-6007

00 MPOBJIEMU COLJANIBHOIO 3AXUCTY
MPALIBHUKIB OPFAHIB HALIOHATBLHOI MOMILIT YKPAIHM

OpHum i3 ronoBHMX 0D0B'A3KIB YkpaiHu K COLianbHOI fepxaBu € 3abeaneyeHHs CoLjianbHOr0 3axucTy HacemneHHs. Y
ctarTi 46 OcHoBHOrO 3akoHy YkpaiHu NpsMo 3akpinneHo: «poMaasHn MakoTb NpaBo Ha CoLjarnbHUiA 3aXUCT, WO BKIKYaE
npaBo Ha 3abe3nevyeHHs iX Yy pasi MOBHOI, 4aCTKOBOI ab0 TMMYacOBOI BTpaTh MpaLes3aaTHOCTI, BTpaTW roAyBanbHUKa,
©e3pobiTTa 3 He3aneXHUX Bif HUX 0BCTaBMH, @ TAKOX y CTAPOCTi Ta B iHLWINX BUNaakax, nepeadadyeHnx 3akoHom. Lie npaso
rapaHTyeTbCs 3aranbHOODOB'A3KOBUM [epKaBHUM COLlianbHAM CTpaxyBaHHAM 3a paxyHOK CTPaxoBWX BHECKIB rpoMagsH,
NiaNPUEMCTB, YCTAHOB i OpraHi3aLiin, a Takox OHOMKETHIX Ta IHLUMX JXepen colianbHOro 3abe3neyeHHs; CTBOPEHHAM MepEXi
JepKaBHUX, KOMyHanbHUX, NPUBATHUX 3aKNagiB Ana LOrnsAay 3a HenpauesnatHUMK. MeHcil, iHWi Buau coujianbHux BUnniaT Ta
[ONOMOT, LU0 € OCHOBHUM [XEpenom iCHyBaHHSA, MaloTb 3abesanedyBaTv piBEHb XMTTS, HE HWKYMIA Bif MPOXMTKOBOIO
MiHiMymMy, BCTaHOBMEHOro 3akoHOM». Kpim uporo, y 4.5 ct. 17 KoHctuTyuii nepepbayeHo, Lo «aepxasa 3abesnevye
colianbHui 3axucT rpoMaasH Ykpainu, siki nepebysatotb Ha cnyx6i y 30ponHnx Cunax YkpaiHu Ta B iHLMX BiliCbKOBMX
(hopMyBaHHSIX, @ TaKOX YNEHIB iXHIX CiMen.

LLoao couianbHOro 3axucTy MOMILENCHKMX YW MpaLiBHUKIB iHLWWX NPABOOXOPOHHWX OpraHiB y KOHCTUTYLi okpemumx
NoMoXeHb HEMaE, BTIM, MOro 3acaay 3akpinneHo y K3nl YkpaiHu it iHWwWmMX cnelianbHuX 3akoHax.

OcobnmBOCTI LbOro 3axucTy came npaLiBHUKIB noniLii BperynboBaHo 3akoHoMm Ykpaitn «[po HauioHanbHy noniito».
Tak, y nepLuy Yepry cnig 3BepHyTH yBary Ha Te, WO cTaTTelo 93 LpOro 3akoHy MOMILENCbKMM rapaHTyeTbest GesonnaTHe
MeauyHe 3abesneyeHHs B 3aknagax OXOpPoHM 3.0poB’s MiHicTepcTea BHyTPIlLHIX cnpaB YkpaiHu. Mepenik Takux 3aknagis
BU3HaueHo Hakazom MBC Big 14.06.2017 Ne 507 «[po satBepmkeHHs Mepeniky 3aknagis oxopoHW 3aopoe’s MiHictepcTea
BHYTPILLHIX cnpaB YkpaiHu». 3akoHOM nepeabayeHo, Lo «y pasi BiACYTHOCTI 3a MiCLEM NPOXOMKEHHs cryxbu, micuem
NPOXVBaHHA abo TMMYacoBOrO nepebyBaHHs MOMILENCbKUX 3aKnady OXOPOHW 3A0poB't MiHicTepcTBa BHYTPILLHIX ChpaB
Ykpaiiu ui BIgnoBigHWX BinAdineHb abo cnewianbHOr0 MeAMYHOro ObnafHaHHs, HEeoBXigHOro ANsi HafjaHHA MeAWuYHOI
L0MOMOrM, @ TaKOX Y HEBIAKNAAHUX BUNaAKax MeguyHa [OMOMOra HafaeThCs AepXaBHUMM abo KOMyHanbHUMK 3aknagamu
OXOPOHM 3a0poB'sA». KpiM TOro, «y pasi BiACYTHOCTI ChewianbHOr0 MeAMYHOro obnagHaHHs, MeaudHuX chaxisuip abo
cnewianisoBaHnX BiodineHb y 3aknafgax OXOPOHM 340poB'A MiHicTepcTBa BHYTPILUHIX cnpaB YkpaiHW, a TakoxX B iHLLMX
AEPXaBHUX Ta KOMyHanbHUX 3aknafax OXOpOHW 3[0POB'A, MEANYHUX NOKa3aHb, BUSHAYEHUX 3aKMaZoM OXOPOHW 3[40POB'A
MiHicTepcTBa BHYTpILUHIX cripaB YkpaiHu, OLOMKETHUX acurHyBaHb MOMLENACHKUA Moxe OyTW HanpaBneHWi 3a BUCHOBKOM
BiANOBIAHOrO 3aKnagy OXOPOHW 300POB'A Ha OBCTEXeHHS abo MikyBaHHS 4O MPUBATHOMO 3aKnajy OXOPOHWU 340POB'A abo
iHO3EMHOTO MeJMYHOro 3aknagy. HanpaBneHHs nonilencbkux Ha NikyBaHHA 3a Mexi YkpaiHu 34iNCHIOETbCS Ha 3aranbHuX
niacTasax y nopsaky, BusHadeHomy Kabietom MiHicTpig YkpaiHmy.

Cnig 3ayBauTh, WO, KpiM CamMWX MpauiBHUKIB NOMILT, Ail0YMX YU KOMMLLHIX, MPaBOM Ha MeauyHe 3abe3neveHHs B
YCTaHOBIIEHWX 3aKOHOM BUMaaKaX KOPUCTYIOTECA YNEHM iX CiMen. Tak, uneHn cimen nonileicbkux (apyxuHa (HonoBik), Aitv
1o 18 pokis, a B pasi ix HaBYaHHA Y 3aKnagax BULLOT OCBITM — 0 23 POKIB), @ TaKOX YNEeHM CiMeN NOMILENCHKIX, SKi 3aruHyu
(nomepnu), nponanu 6e3BicTi, cTann ocobamm 3 iHBaNIGHICTIO Mig, Yac NPOXOLKEHH cryxOu B noniLii (y ToMy yucni nig yac
y4acTi B MiXXHapOAHMX MUPOTBOPUMX onepauisx), Oynu 3BinbHeHi 3i cnyxOu 3a CTaHOM 3[0POB'S, 3a BIKOM Yi Y 3B'AI3KY i3
CKOPOYEHHSIM LUTaTY, MaloTb MpaBo Ha H6e3onnatHe MeandHe obcrnyroByBaHHA B 3aknagax MiHicTepcTea BHYTPILLHIX Crpas
Ykpainu. Takox YneHu ciMen noniueicobkux, siki 3arHynu (momepnu) nig Yac NPOXoeHHs cryx0Ou B noniyii, MakTb Npaeo Ha
BesonnatHe caHaTOPHO-KYPOPTHE NikyBaHHS i 03A0POBMEHHS OAWH Pa3 Ha [Ba POKU.
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LLle oaHieto BaXNMBOK rapaHTielo CoLianbHOMO 3axMCTy MpauiBHUKIB moniuji € ix 3abe3neveHHs xuTnom. Y nepiuy
yepry 3abesnevyloTbCA XKUTIIOM MOMILENChKI, AKAX 3MiAHO i3 3aKOHOM BW3HAHO TakMMW, LO NOTPeOylTb MOMINWEHHS
XUTNOBKX yMOB. [paBoOM Ha no3a4eproBe OTPUMAHHSA XWUTMOBOTO NPUMILLEHHS KOPUCTYHOTLCS TiMbKW Taki 0COBM: 3BiNbHEHI 3i
cnyx0ou B noniuii i BW3HaHI ocobamn 3 iHBanigHICTIO | rpynu BHACMIZOK MOPaHEHHS, KOHTY3Ii, KanilTea, OAepXaHuX nig vac
BMKOHaHHA Cryx©0Bux 060B'A3KiB Nif Yac crnyxOu B noniii, abo 3axBOptoBaHHA, OAEPKAHOTO Nif Yac NPOXOAKEHHS CyxOm B
noniLii, SAKMX 3riAHO i3 3aKOHOM BW3HAHO TaKMMK, LIO MOTPeOYHOTb MOMIMLEHHS XUTMOBKUX YMOB; YNEHN CIM'i — ApyXuHa
(4onoBiK) Ta AiTM NOMILEMCLKOro, SKMA 3arkHyB Mig Yac BUKOHAHHS Cryx60BuX 0DOB'A3KIB, AKMX 3riAHO i3 3aKOHOM BU3HAHO
TakvuMW, Lo NoTpedyHoTb NOMINLLEHHS XMTIIOBIX YMOB, Ta Ha MOMEHT 3arubeni noniuelcskoro nepebysani Ha obniky ocib, ki
noTpebytoTb NONINLIEHHS XMTNOBUX YMOB, Y BiANOBIGHOMY HaceneHoMy MyHKTi. 3ayBaiMO, LU0 B YCTAHOBMEHUX 3aKOHOM
BMNagKax 3BiNbHEHHSA NONILENCHKOro 3i cryxbu He no3daBnse MOro Npaea Ha XuTnose 3abesneyeHHs. Tak, noniLenchbki, ki
nepebyBatotb Ha 06MiKy rPOMaASH, WO NOTPebYTb NOMIMLIEHHS XUTNOBKUX YMOB, Mig Yac 3BiNbHEHHS 3i cnyxbu B noniuji 3a
CTaHOM 3[0pOB'A, 3@ BIKOM, Y 3B'AI3Ky i3 CKOPOYEHHSIM LUTATy 3arMLaloTbCA Ha LiboMy OBMiKy A0 OAEpXaHHA XuTna 3
[EPXaBHOIO XUTNOBOrO (hOHAY Ta 0 HACTaHHS BU3HAYEHMX 3aKOHOM MiACTaB ANA 3HATTA i3 3a3Ha4EHOr0 0briky.

OnikyeTbCS NUTAHHAMM XUTNIOBOrO 3abe3neyeHHs noniueicbkux LieHTpanbHa xuTnoBsa Komicis HauioHaneHoi noniuii
Ykpainv. [0 OCHOBHWX 3aBAaHb LbOr0 OpraHy Hanexartb: 3a0e3nevyeHHsi BEeLEHHS KOHTPOMbHOTO CMUCKY MpaLliBHUKIB, SKi
noTpebytoTb MOMINLIEHHS XUTNIOBUX YMOB, Y LEHTpanbHOMY opraHi ynpaeniHHa Hawnoniuii YkpaiHu; posrnsag panoptis (3asB),
KOHTPOMb MOBHOTU Ta AKOCTi BEAEHHS 0DMIKOBNX [AaHUX MPaLiBHUKIB; yXBaNEHHS PILLEHHSA NPO BKMKOYEHHSA A0 KOHTPOMBHOMO
CMUCKY B LIEHTpanbHOMY OpraHi ynpaeniHHA Haunoniuii, BHECEHHS [0 HBOTO 3MiH, @ TaKOX BMKIHOYEHHS 3 KOHTPOMBHOMO
CMMCKY MpauiBHWKIB BIiAMOBIAHO [0 3aKOHOAABCTBA; YXBANEHH pilleHb NPO HafaHHA XWX NpUMILLEHb MpayiBHUKaMm
LLeHTparbHOro opraHy ynpasniHHA Haunoniuii; posrnag nponosuuiin, 3asB i ckapr i3 NUTaHb, AKi Hanexatb [0 KOMneTeHLil
Komicii; 3niiCHEHHSI KOHTPOMKO 3a BEfEHHAM KOHTPOSbHOTO CMUCKY MpauiBHUKIB Y LEHTpanbHOMY OpraHi ynpaeniHHA
Haunoniujii, HagXomKEHHAM XWX NPUMILLEHD | MPaBUIBHICTIO BEAEHHS iX 0Bniky.

Y BunagKy, Konv npauiBHUKK noniii y 38'A3Ky 3 NPOXOMKEHHAM CIyxOM B iHLLOMY HaceneHoMy MyHKTi, A€ Y HUX HEeMae
BMACHOrO JKUTNa, 3MYLUEHi BUHAMATW KUTNO Ha NiACTaBi JOrOBOPY XMTMOBOrO HailMy, BOHU MalTb MPaBO HAa OTPUMAHHS
rPOLLIOBOI KoMneHcauji. MopsAok BUNNaTh Takux KoMneHcalin BuaHadaeTtbea MoctaHosoto KabiHeTy MikicTpis Ykpaitu Big 24
xoBTHs 2018 p. Ne 866 «[Mpo 3atBepmKeHHs MopsagKy BUNMATH Ta BU3HAYEHHS PO3MIPY rPOLLOBOI KOMMEHCALLii NOMILEACHKIAM
3a HalM HUMK XuTna». Tak, 3rifHO 3 LM HOPMaTUBHO-NPABOBMM aKTOM, FPOLLIOBA KOMMEHCAL|A BUNNaYyeTbCs LWOMICALA (Y
NOTOYHOMY MiCSLi 33 NONepeHiit) y po3mipi hakTMYHUX BUTPAT, ane He Binblu AK: 2 NPOXUTKOBMX MiHIMyMW, BCTAHOBIEHi
3aKOHOM Ans nmpauesgatHux ocid Ha 1 CiuHs KaneHaapHoro poky, y M. Kuesi; 1,5 npoXWTKOBOrO MiHiMyMy, YCTaHOBMEHOTO
3aKOHOM N5 npauesaaTHux ocib Ha 1 ciuHs kaneHgapHoro poky, y M. Cimcbepononi, Cesactononi 1 obnacHux LeHTpax; 1
NPOXUTKOBMIA MiHIMYM, YCTAHOBMEHWI 3aKOHOM ANA npale3aaTHux ocid Ha 1 CiMHA KaneHZapHOro POKY, B iHLUMX HaCeneHnx
NyHKTax. 3a3HayeHi po3mipy 36inbLLYOTLCA B 1,5 pa3n 3a HAABHOCTI B MOMILENCLKOro TPbOX i BinbLue YreHiB CiM'i.

Okpemo cnig BigmiTUTH 3anpoBagxeHy Ypsigom Ykpainu B nuctonagi 2018 p. nporpamy AOCTYNHOrO XuTna Ans
noniuencbkux. 3okpema, 6yno sareepmxeHo Mopsaok 3abesneyeHHs [lepaBHOK iMOTEYHOK YCTAHOBOK MOMILENCHKNX Ta
0ocib pAROBOro i HaYAMNbHULBKOMO CKIagy CyXOuW LMBINbHOMO 3aXUCTY XMTIIOM Ha YMOBaxX (PIHAHCOBOrO NiauHry. 3rigHo 3 LM
Mopsakom noniyencbkuin abo ocoba psAAOBOrO UM HaYanbHULBKOTO CKagy CryxOW LMBINBHOTO 3axXMCTy Mae npaBo Ha
3abe3rneyeHHs XUTIIOM Ha yMOBaxX (hiHAHCOBOTO MNi3WHTY B padi HAsBHOCTI BUCMYIW He MEHLLE HiX 2 POKW, KpiM OCi0, siki MatoTb
CTaTyC y4acHuka GOMOBMX AiM | AKLLO A0 LOCATHEHHS FPaHWUYHOTO Biky nepedyBaHHs Ha cryOi 3anuLIKMOCS He MEHLLIE HiX 5 POKB.

MepenbayeHo TakoX, O AOrOBOPW (PIHAHCOBOrO Mi3WHTY Ta MPO KOMMEHCALiKD YaCTWHWU MI3MHIOBWX MnaTexis
YKNagaloTbCA Ha CTPOK A0 AaTh LOCATHEHHS NMi3MHMOOAEePyBaYeM rpaH4HOro Biky nepebyBaHHs Ha cnyxbi. CTpok Aji Takux
[0rOBOPIB HE NOBMHEH DY TH MEHLLINM, Hix 5 poKiB, i He Moxe nepeBuLLyBaTh 20 PokiB.

BaxnunBoto rapaHTielo colianbHOro 3axmeTy nNpauiBHUKIB NOMiLi Ta UneHiB ix CiMeln € 0aHOpa3oBa rpoLLOBa JONoMora B
pasi 3arubeni (cMepTi) Y1 BTpaTy NpaLesnaTHocTi noniyencbkoro. List couianbHa Bunnara aaincHioeTses (cT. 97, 98 3akoHy
Ykpaitu «Mpo HauioHanbHy noniuitoy:

1) uneHam cim’i, 6aTbkam Ta yTpUMaHLAM 3arubnoro (MoMeprioro) NONiLEeMCLKOro B TakuUxX BUNaAKax:

- 3amvbeni noniLemcbKoro, Lo HacTana BHACNiAOK NMPOTUMPaBHUX L TPeTiX ocid, abo nif 4ac y4MHeHHs Aii,
CNPSIMOBaHWX Ha PATYBaHHA XUTTS NioAen abo YCYHEHHS 3arpo3n iXHbOMY XKWTTIO, UM B XOAi y4acTi B aHTUTEPOPUCTUYHIN
onepauji, y 34ificCHeHHI 3axoaiB i3 3a0e3neyeHHs HaLioHanbHOT Beanekn i 000POHH, BIACHI | CTPUMYBaHHI 30pOIHOI arpecii
Pocincokoi Pepepauii y [oHeupkit Ta JlyraHcbkii obnactax, nepebysatoun 6esnocepefHbO B paiioHax Ta Yy nepiog
3MIMICHEHHS 3a3HaYeHNX 3axXOAiB, Mif Yac 3axWUCTy HE3aNeXHOCTI, CYBEPEHITETY Ta TepuTopianbHOi LinicHocTi YkpaiHu abo
CMEPTi NONiLENCbKOro BHAcNiaok NopaHeHHs (KOHTYsii, TpaBMy abo KanilTea), OTPUMAHOTO 3a 3a3Ha4eHUX 0BCTaBMH;

- CMepTi noniLencbKoro, Lo HacTana nig Yac NpOXOMKEHHs! HUM Cryx0Ou B noniLyi;

2) 6esnocepeHbO NONILENCLKOMY Y BUMaAKY:

- BW3HAYEHHS MONiLeACbKOMY iHBaNLHOCTI, WO HacTana BHACMIfOK NOpaHEHHs (KOHTYsii, TpaBMu abo kaniyTea),
OTPMMAHOrO Nif Yac BUKOHAHHS HUM Cryx©60BMX 060B'A3KIB, MOB'A3aHMX i3 BUKOHAHHAM MOBHOBaXEHb Ta OCHOBHMX 3aBLaHb
Miniuii abo noniwii, 4n y4acTi B aHTUTEPOPUCTUYHIN onepaLji, y 3AIMCHEHHI 3axopiB i3 3abe3neyeHHst HallioHanbHoi 6eaneku i
0bopoHK, Biacivi i cTpuMyBaHHI 30poitHoi arpecii Pociitcbkoi ®epepalii y [oHeubkil Ta JlyraHcbkiit obnacTsx, nepedysatoum
OesnocepeaHb0 B pailoHax Ta Yy MEpiof 3AIMCHEHHS 3a3HAYeHUX 3axoAiB, 3aXMCTy HE3aneXHOCTi, CYBepeHiTeTy Ta
TepuTOpianbHOI LinicHoCTi YkpaiHu, NpoTaroM 6 MicauiB nicns 3BinbHEHHS MOro 3 MoniLii BHACMiA0K 3a3HaueHUX MPUUnH;
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- Yy pasi BU3HAYEeHHS MOMILEeNCbKOMY iHBanigHOCTI BHACNIAOK 3aXBOPIOBAHHS, NOPaHEHHs (KOHTY3ii, TpaBMu abo
kaniTea), MOB'A3aHMX i3 MPOXOMKEHHAM HUM CRyxOM B OpraHax BHYTPILLHIX cnpas abo moniyii, npoTarom 6 micsauis nicns
3BiMbHEHHS MOTO 3 MO BHACNIAOK 3a3HAYEHNX MPUYMH;

- OTPUMAHHS MOMILENCHKUM NopaHeHHs (KOHTY3ii, TpaBMM abo kaniuTea) Mifg 4ac BMKOHAHHA HUM CryxBOBUX
oboB'A3kiB, MOB'A3AHMX i3 3MINCHEHHAM MOBHOBaXEHb Ta OCHOBHMX 3aBAaHb Minidii abo moniuii, 4n yyacti B
aHTUTEPOPUCTIYHIN onepauji, y 3AINCHEHHI 3axopiB i3 3abe3neyeHHs HauioHanbHOi 6eaneku i 0BOpOHK, BIACHI | CTPUMYBaHHI
3BpoiiHoi arpecii Pocincbkoi ®efepauii y [JoHewbkin Ta IyraHcbkiit obnactsx, nepebysatoun GeanocepeaHso B pailoHax Ta y
nepiof 3MOIACHEHHS 3asHaYeHUX 3aXOfiB, 3aXMCTY HE3aneXHOCTi, CYBEpEHITETY Ta TepuTopianbHoi LinicHocTi YkpaiHu,
HacniaKoM SIKOTO € YacTkoBa BTpaTa npaue3aaTHOCTi 6e3 BU3HAYEHHS 1OMY iHBanigHOCTI;

- OTPUMaHHS NONiLecCbKUM NopaHeHHs (KOHTY3ii, TpaBMK abo KkaniliTea), NoB'A3aHOrO i3 NPOXOMKEHHAM Cryx6u B
OpraHax BHyTpilLHIX crpaB abo noniii, HacnigkoM KOO € 4YacTkoBa BTpaTa npauesfatHocTi ©6e3 BU3HAYEHHS oMy
iHBanigHoCTI.

[lHeM BWHMKHEHHS MpaBa Ha OTPUMaHHA Ll AoMOMory €: y pasi 3arnbeni (CMepTi) nonilercbKoro — Aata CMepTi,
3a3HayeHa y CBIgOUTBI NPO CMepTb;, Y pasi BCTAHOBMEHHS MOMILEMCbKOMY iHBanigHOCTi — AaTa, 3 sKOi BCTaHOBMEHO
iHBanigHiCTb, 3a3Ha4eHa B JOBIAL [0 aKTa Ornsay Meauko-coLianbHOT eKcnepTHOI KOMICHi, a y pasi BiACYTHOCTI AaTth, 3 AKoi
BCTaHOBIIEHO iHBANIAHICTb, — AaTa BLaYi A0BIAKM A0 akTa Ornsay MeauKo-CoLianbHOT eKCnepTHOI KOMICHT; y pasi BCTAHOBNEHHS
CTYNeHs BTpaTh npauesfatHocTi 6e3 yCTaHOBMEHHS iHBanigHOCTI — faTa BiAadi JOBIAKM NPO pesynbTaTh BU3HAYEHHS Y
3acTpaxoBaHoi 0coOM CTyneHs BTpaTh NPOGECIHOI NpaLe3aaTHOCTi Y BiaCoTKax.

Poamip, nopsnok npusHayeHHs i 0chopMNeHHs JOKYMEHTIB Ans BUNaT O4HOPAa30BOl MPOLLIOBOI JONOMOrW NpaLliBHUKY
noniyii pernamentytotbest ¢T. 99-100 3akoHy Ykpainm «[po HaujioHanbHy nonitito» Ta Hakasom MBC Ykpaitu Big 11 ciuns
2016 p. Ne 4 «[Mpo 3aTBepaxeHHs Mopsaky Ta yMOB BUNMATK OAHOPA30BOI MPOLLIOBOI AOMOMOrY B pasi 3arnbeni (cmepTi) um
BTpaTy NpaLe3naTHoCTi NoniLeACsLKOro».

Cnig 3ayBaxuTy, LLO 3aKOHOAABCTBO Nepefbayae 0bCTaBuHM, 3a HASIBHOCTI SiKMX 3arnbenb v BTpaTa npawe3naTHocTi
NONILENCbKUM He 3YMOBIIIOE MOSBY Y HbOMO UM YMEHiB 1Oro CiM'i MpaBa Ha OTPUMaHHA 3a3HaveHoi gornomorn. Tak,
NPU3HaYeHHs i BUNnaTa OAHOPa30BOI MPOLLIOBOI LOMOMOrM HE 3AINCHIOITLCS, KO 3arubenb (CMepTb), NOPaHEHHS (KOHTY3iA,
TpaBma abo KaniyTeo), iHBanigHiCTb abo YacTkoBa BTpaTa Mpawes3aaTHoCTi 6e3 BU3HAYEHHS IHBANIAHOCTI NONILENCHKOMO €
HaCriaKOM YYMHEHHS HUM AISHHS, ke € KpUMiHanbHUM abo afMIHICTPATUBHUM NPABOMOPYLLEHHAM, YYMHEHHS HUM LA y CTaHi
anKororbHOro, HapKOTUYHOMO UM TOKCUYHOTO CM'SHIHHS; HABMUCHOTO CMPUYMHEHHS! CODI TINECHOTO YLUKOZKEHHSA YW iHLLOT
LUKOAM CBOEMY 340pOB't0 abo camorybcTea (kpiM BUMafKy AOBEAEHHA 0COOM A0 camoryOCTBa, SKui AOBELEHWIA CYAoM);
noAaHHA 0cobok0 CBIROMO HenpaBAMBOI iHGhopMaL,ii NPO MPMU3HAYEHHS 11 BUNNIATy 0AHOPa30BOI MPOLLIOBOI Aonomork. TobTo,
SAKLLO NONILENCHKMIA CBOIMM YMUCHUMM NPOTUNPaBHUMM AisMi abo BHAcNigoK HeadanocTi 3aBnae cobi BiAnoBiAHOI LKoY, BiH
(uneHn ioro ciM') He Mae npaBa Ha OTpUMaHHS BKasaHOi goromoru. Lle € Linkom cnpaBeanuBuMm, amxe OTPUMaHi
NONILEeNCHKUM YLUKOKEHHS He NepebyBatoTb y 3B'A3KY 3 MOT0 NPOECIHOI0 LIANbHICTIO.

[nsa piten npauyiBHWKiB noniuii B ycTaHOBMEHUX 3akOHOM BUMadkax, OKPIM MpaBa Ha OTPUMaHHA OAHOPa30BOI
FPOLLIOBOI AOMOMOMM Ta MeAUYHOro 3abesneyeHHs, nepeadadyeHo NeBHi nepeBari B OCBITHIN cepi, @ came: ocoba, B AKOi
OfVH i3 6aTbKiB € NOMILENCHKUAM | Mae BUCTYTy B KaneHaapHomy obumcnenHi 20 pokis i binbLue, ocoba, B AKOi 0AKH i3 6aTbkiB
€ rPOMaasHNHOM, 3BiNbHEHUM 3 MONiLii 32 BiKOM, 32 CTAHOM 3[0POB'S YN Y 3B'A3KY i3 CKOPOYEHHAM LUTaTy abo NPOBEAEHHSM
OpraHisaLifiHNX 3axoZiB, BUCIyra poKiB Yy kaneHaapHoMy 0b4ncneHHi sikoro ctaHoBuTb 20 pokis i Binblue, 1 0coba, B AKOi 0auH
i3 BaTbkiB € NONILENCHKMM, AKWA CTaB 0CODOK0 3 iHBANIQHICTIO YHACMILOK 3aXBOPHOBaHHSA, MOB'A3AHOT0 3 MPOXOLKEHHAM
cnyx0u, KOPUCTYHOTLCA NEPEBaXHUM NMPaBOM 3apaxyBaHHA A0 MileiB cucTemu MiicTepcTBa BHYTpILUHIX cnpaB Ykpaitu i oo
3aKnagiB BULLOI OCBITH i3 CNELMIYHAMM YMOBAMMW HaBYaHHS!, siKi 3AIMCHIOKOTL MILrOTOBKY NOMILEMCHKMX, 3@ YMOBM YCMILLHOM
CKMafaHHs! icnuTIB Ta BiANOBIAHOCTI iHLUMM BUMOraMm i NpaBunam Npuitomy [0 LMX 3aKnagie npoTarom 3 pokis nicns 3nobyTra
HeobXigHOro Ans BCTYMy PiBHA 3aranbHOi cepefHboi OcBiTH. Takok ocoba, B AKoi OAMH i3 BaTbkiB (ycuHOBMIOBaYiB) OyB
noniLencbkuM, KU 3armHyB Y ByB BM3HAHWA CyLoM GE3BICTW BifCYTHHOK OCODOK Mig Yac BUKOHAHHS HUM CryXDOOBUX
0boB'A3kiB, NpOTAroM 3 pokie nicns 3006y TTA BiANOBIAHOI 3aranbHOi cepeHbOi OCBITU Mae NpaBo BCTYMY Mo3a KOHKYPCOM 3a
ocobucTm BUOOPOM criewjianbHOCT O AEPXaBHUX | KOMYHarbHUX 3aKnafie BULLOI Ta NPOdeCitHO-TEXHIMHOT OCBITM YKpaiHu
ANS HaBYaHHS 3a PaxyHOK KOLLTIB AEP)XaBHOTO Ta MICLIEBUX OI04KeTIB.
3aXWLLEHOCTI, MOB'A3aHWIA 3 OTPUMaHHAM HAMM BCTAHOBMNEHMX MPOLLOBWX BUNNAT 3247151 3a[10BONEHHS iX XUTTEBMX NOTPEO
nicns 3BiNbHEHHs 3i cnyx0u B opraHax HauioHanbHoi noniuii, siki 3aCTOCOBYIOTLCA Y BUNAAKax, MOPSAKY Ta Ha yMOBaX,
nepenbayeHnx 3akoHoaascTBoM. Y 3akoHi YkpaiHn «[po HauioHanbHy noniuito» BCTAHOBMEHO, WO BOHO 3AIACHIOETLCS B
NnopsiaKy Ta Ha YMOBaX, BU3Ha4eHUXx 3akoHoM YkpaiHu «[po neHciiiHe 3abesneyeHHs ocib, 3BiNbHEHWX 3 BIiiCLKOBOT CyxOu,
Ta AEAKVX iHLWKMX Ocib», TOOTO LS HOpMa € BnaHKETHOK i Mae BiACMNaHHA [0 iHLIOr0 HOPMaTMBHO-NPaBoBoro akta. Came
3akoH YkpaiHu Big 9 kBiTHA 1992 p. «[po neHciltHe 3abeaneyeHHst ocib, 3BiNbHEHNX 3 BIICLKOBOT CMYXOM, Ta AESKUX iHLLMX
0ocib» BK3HAYae yMOBM, HOPMU Ta MOPSIBOK NMEHCIAHOMO 3abeaneyeHHs rpomaasH YkpaiHu 3 ocib, ski nepebysani Ha cnyxbi B
OpraHax BHYTPILLHIX crnpaB i HauioHanbHil noniuii, Ta AesKMX iHWKX 0Cib, ki MatoTb NPaBO Ha NEHCIto 3a LM HOPMaTHBHO-
NpaBOoBWM aKTOM.

OpHieto 3 ronoBHUX npobrem NpaBOBOrO PErynioBaHHS MEHCINHOTO 3abe3neveHHst NoniLencbkux € parMeHTapHe
PErynioBaHHs LibOr0 NUTaHHS B NONOXeHHsX 3akoHy Ykpaitn «[po HauioHanbHy noniuitoy, Skui MiCTUTb GNaHKeTHi HOpMK 3
L{bOr0 MUTaHHA Ta 3AINCHIOE BiACUNAHHA [0 iHLLOTO 3akOHOAABCTBA. [Ins BUPILLEHHS Liei npobnemu JoLiNbHO B 3a3Ha4eHOMY
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3aKOHi B Mexax OKpeMOi MpaBOBOi HOPMM perniaMeHTyBaTy 3aranbHi 3acagu MeHcinHoro 3abesneveHHs noniyencbkux. Mpu
LYbOMY B HOpMax creLianbHoro 3aKOHOAABCTBA Taki 3acagyu NoBMHHI OyTu aeTanisoBaHuMuM. OKpiM LbOro, B NOMOXEHHSX
3akoHy Ykpainn «[po HauioHansHy noniujio» Mae ByTv 3akpinneHo MexaHiaMu MeHCIMHOro 3abesneyeHHs, B TOMy uuchi
nepepaxyHKy MeHCii KONWLLHIM NpauiBHUKaM OpraHiB BHYTPILLHIX CnpaB (MpaLiBHukam Minilii), Wo cnpuano 6 nigsuLLeHHIo
eeKTUBHOCTI peanisaLji opUANYHUX rapaHTiit ix coLjianbHOI 3aXULLEHOCTI.

BucHoBok. OTxe, Xxo4a CyyacHe 3aKOHOAABCTBO 3 NUTaHb COLianbHOM 3ax1CTy MpalyiBHUKIB NoniLii, i He no3baeneHe
HeaonikiB, BTiM, BCE X Taky BignoBigae cneundili npodheciinHoi AiAnbHOCTI NOMILECHKMX i MICTUTb HEOBXIAHI NONOXeEHHS, LU0
rapaHTyloTb HafaHHs BIgMOoBIAHOI NIATPUMKMA (ChiHAHCOBOI, CoLianbHO-MoBYTOBOI, MeauyHOi Towo) 3 60Ky LAepxasu
npawiBH1Kam noniuii Ta YneHam ix ciMen y BUPILLEHHI COLianbHO-NOOYTOBNUX NUTaHb i CKNAAHMX XUTTEBWUX CUTYaL|iil Ta B iHLLMX
BMNagKax, nepenbayeHnx 3akoHOM, LU0 HacTanu BHACMIAOK Ta y 3B'A3KY i3 HANEXHAM BMKOHAHHAM MOMILEACHKUM CBOIX
cnyx0oBux 060B'A3KIB.
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EBOJIIOLIA PO3YMIHHA NPABA HA HEOQOTOPKAHHICTb XXUTJIA
Y CBITOBIU IOPUCTIPYAEHLIII

3anyyeHHs YkpaiHM [O €OWHOMO €BPOMENCHKOrO IHTEMEKTyanbHOr0 Ta MpaBOBOrO MPOCTOPY, rapMoHisalis i
3aKOHOAABCTBA i3 3aKOHOAABCTBOM EC HeMOXnNBI 6e3 onaHyBaHHS HabINbLL 3HAYYLLMX LOCArHEHb CBITOBOI HOPUCTIPYAEHLi,
[ie Barome Miclie nocigae nepegosa topuandHa aymKa — IOPUANYHI LKONW, HAYKOBO-KOHLENTYarbHi HanpaLtoBaHHs BYEHMX,
AKi 3aMaloTbCA NPaBO3aXMCHOK TeMaTukoro. Chif KOHCTaTyBaTH, L0 B YMOBAX CbOrOAEHHS Y BITYM3HSHIN IOPUANYHIA HayLi
MOCTYMOBO 3AIMNCHIOIOTLCA NEBHI MO3NTWBHI KPOKM B LIbOMY HampsMKy. 3 PO3BUTKOM IHTEPHET-TEXHOMONIN YKpaiHCHKi
AOCNIAHAKN OTPUMAnN MOXIMBICTb BIfTbHOTO Ta YHiKarbHOTO KOPUCTYBaHHSA (hOHAAMM eneKTPOHHWX kaTtaroriB Ta Bibniotek
CLWA Ta kpaiH €C, fe MOBOK OpuriHany MOXHa O3HAMOMUTUCS 3 YMMAMNOI0 KIrbKICTIO PI3HOMaHITHUX NPaBHWUYMX TEKCTIB
(HOpMaTMBHO-NPaBOBWX aKTiB, HAYKOBWX CTaTEN Ta NpaLb MOHOrpadgiyHoro xapakrepy).

BopaHouac Tpeba 3a3HaunTy, L0 Y BITYN3HSAHIN OpUCTIPYAEHLT BCE X Takv Bpakye BiANOBigHMX HanpaLoBaHb, Ae bynu
6 ycebiuHO po3KpUTi Ta NpoaHanizoBaHi HAYKOBiI MIAXOAN aMEPUKAHCbKUX Ta E€BPOMEMCHKUX YYEHWX-IOPUCTIB 3 MUTAHHS
rapaHTyBaHHA HE[LOTOPKaHHOCTI XuTna.

Y 1opugnyHIin nitepatypi 3ragka Npo NpaBo Ha MpyBaTHE XWUTTA (NMPaBO Ha 0COOMCTY Ta CiMEHY TaEMHMLO) BriepLue
3'asunacs y CLUA y 1890 poui 3aBasku Haykosiit ctatti Camioens YopenHa (Samuel D. Warren) Ta Ilyica Bpangeiica (Louis
D. Brandeis) «[MpaBo Ha npusatHicTby (The right to privacy), ska uitwna gpykom y 1890 poui y BugaHHi «IapBapAchbKuil
topugnyHni ornsay (Harvard Law Review). Y nopanbLioMy amepukaHcbka IopucnpyaeHLIis NpaBo Ha NpUBaTHICTb BU3Havana
AK MOXIMBICTb NMIOAMHN 3aNMLWMTMCL HA camoTi y criokoi [1].

3 uboro npueogy B. O. CepboriH 3BepTae yBary Ha Te, o C. YoppeH Ta J1. BpaHaeiic dpasy «npaso 6yTv 3anuiieHnm
y CMOKOi» 3arno3u4nnu 3 BiZOMOro pileHHs cyaai Tomaca Kyniy cnpasi 1880 poky. Mpote we y 1834 poui amepukaHCbkuii
BepxoeHuit Cyn 3rapjyBaB, LU0 «BignoBigay Mae NpaBo Hanonsraty, LWob i0ro 3anuwmnm y Crnokoi 40TW, AOKW He Oyae
[0BefEHO, L0 BiH NOpYLLMB NpaBa iHworoy (cnpasa Wheaton v. Peters, 1834).

Kyniecbke «npaBo OyTu 3anuiueHum y cnokoi» 6yno, haktuiHo, cnocobom MosicHUTK, Lo cnpoba ¢isuiHOro AOTUKY €
NpaBOMOPYLLEHHAM; BOHO HE BU3Ha4Yaro npaBO Ha MpaiBeci, a TNyMaunmnocs NuLle Sk NoknagaHHs ob0B'A3Ky «He 3aBaaTy
paHuy, HaNpUKnag, LWnsxom obpasu gieto.

BukopuctanHsa C. YoppeHom i [1. BpaHaeiicom Liei dpasm Byno 3ymoBneHe MeTOH iXHbOI CTaTTi NPOAEMOHCTPYBAT!,
LLIO YMMarno eneMeHTIB NpaBa Ha NpaiBeci icHyBano LUe B Mexax 3ararnbHoro npaea [2, ¢. 7].

CborofHi eBporeiicbka npaBHUYa AyMKa BUXOAMTb i3 TOrO, LUO HEAOTOPKAHHICTL XUTNA BUSBMAETLCA B TiM, LIO
KOLHWIA MOLLYK, 3an1c TOro, LLO BiaOYBaAETLCS Y XUTNI 32 [ONOMOTOH TEXHIYHMX 3ac0biB, Oyab-Ake MPOHUKHEHHSA 40 XUTNA He
MOXYTb 6yTW 3gilicHeHi 6e3 3roan BaCHUKIB XKWTNA YK 110r0 3aKOHHKX Borogapis. He noTpebye aroan BnacHuka xutna abo
10ro 3aKOHHOTO BOMOAAPS BTPYYaHHS ab0 MPOHUKHEHHS [0 HBOTO, LLO 3AINCHIOETLCS Y CYA0BOMY NOPSAKY abo AKLLO Y xuUThi
BYMHEHO 0CODMNMBO TSDKKMIA 3n04mH [1].
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