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Napwuca BikTopiBHa €HiHa,
acnipaHm kaghedpu yusinbHo20 npasa ma npouecy akynbmemy Ne 6
XapKieCbK020 HalioHabHO20 yHigepcumemy 8HympillHiX cnpag

A0 NUTAHHA NPO HOTAPIAJIbHE NOCBIAYEHHA
LWHOBHOIo AOroBory

CiM'st — 0aHa i3 HarbinbLUKX LHHOCTEN, CTBOPEHMX MNIOCTBOM 3a BCIO iCTOPItO CBOTO iCHYBaH-
Hsl, BUCTYMA€e NOCEPEAHMKOM Mix OCOBUMCTICTIO i CyCninbCTBOM, 3haTHa CyTTEBO BMNMBATY Ha MpOLie-
CU CyCiNBHOMO PO3BUTKY, (hOPMYBaHHS! FPOMAASHCHKIX MPABOBIAHOCKH, BiTBOPEHHS poBOYOI Cuni;
30aTHa CTIPUSITU HIBEMKOBAHHIO COLiarbHUX CynepeyHOCTeN Ta HanpyeHHs B cycninbcTai. Came
TOMY BPErymnBaHHS CIMENHWX BIHOCMH € BaXJIMBUM YMHHUKOM CyCrinbHOrO po3suTky. Bee 6i-
MbLLOT yBar cepes, HayKoBLB Ta HOPUCTIB-NPaKTUKIB HabyBae NUTaHHS BPEryMOBaHHS CIMENHWX
BiHOCWH 3a JONOMOroH0 WtoBHOro 4OroBopy. He avBnsumMch Ha Te, LWO BiACOTOK yKnagaHHs
TaKuX JOrOBOPIB HE BEMUKW B HALLii KpaiHi, Ta 3 ornsdy Ha 4OCBIA EBPOMENCHKUX KpaiH, BiH €
CBOEPIHO rapaHTiEr0 3aXMCTy MaNHOBUX NPaB NOAPYXOKS. Y LibOMY KOHTEKCTI, 3acryroBye ysaru
NUTaHHS HOTapPIanbHOMO NOCBIAYEHHS TAKOro BIAY AOTOBOPY Ta YOOCKOHANEHHS L€l npoLesypu.

MuTaHHS perynioBaHHs BIBHOCKH NOAPYMOKS 32 JOMOMOTOH LUNKGHOTO JOroBOpY B LMOMY,
Ta 1 0ro HOTapiarbHOMO MOCBIAYEHHS, 30KpEMa, BUCBITIEHO Y NpaLisix HacTynHux B4eHnX: . A. [apo,
|. B. XuniHkoga, B. I. Tpy6a, O. A. YnbsiHeHko, . B. Yckoga, P. b. Xobop, O. A. ABop Ta iHLi.

BignosigHo go cratTi 94 CimenHoro kogekcy YkpaiHu LmnoGHWA JOTOBIp YKNaaaeTbes y
MWUCbMOBIN hOpMi Ta nignsrae HoTapianbHOMY NocBigYeHHo [1].

Mpw HoTapianbHOMY NOCBIAYEHHi LWBHOTO A0roBOpY (Ta it B3arani 6yab-AKkoro AoroBo-
PY) ponb HoTapiyca € MPUHLMNOBO BaXIMBO, a[pKe BignoBiaHo 40 CT. 5 3akoHy Ykpaitu «[po
HOTapiaT» HoTapiyc 3060B'3aHUi CNPUATY rPOMaAsHaM Yy 3MiINCHEHHI iX NpaB Ta 3axucTi 3a-
KOHHUX iHTEPECIB, PO3'ACHIOBATM Npasa i 000B'A3kM, NonepespaTi Npo HACMiaKA BYMHIOBAHMX
HOTapianbHUX Aill ans Toro, Wob topuanyHa HeobisHaHICTb He Morna 6yTu BUKOpUCTaHa iM Ha
wkogy [2]. Mpu YnHEHHI Byab-skux HOTapianbHUX bili, HoTapiyc NOBUHEH kepyBaTtucs «Ilopsia-
KOM BUMHEHHS HOTapianbHKX Aiit HoTapiycamu Ykpaitny [3].

#Ak 3a3Havae €. O. XapuToHOB, HOTapianbHe NOCBIAYEHHS MPaBOYMHY 03HAYAE, Lo 110ro
3MICT, Yac i MicLie 3aiiCHEHHs], HaMipK Cy6’eKTiB MPABOUMHY, OrO BiMOBILHICTb 3AKOHY Tal iHLU
obcTaBMHM nepeBipeHi Ta ogiLinHO 3adpikcoBaHi HOTapiycoM, a TOMY pO3rsSAatoTbCs Sk BCTa-
HOBIeHi Ta odpiLinHi [4, c. 209].

Mpw noceigyeHHi WntobHOro JOroBopy HoTapiyc nepesipsie, Wob 1oro 3MicT Bignosigas
3aranbHum BumMoram, nepepbayerum ct. 203 LiuBinbHOro kogekcy YkpaiHu 4O NpaBOuMHIB:
1) aMiCT NpaBOUMHY He MOXe CynepeyuTi BUMOraM 3akOHOLABCTBA, a TakoX MOparnbHUM 3aca-
[aM cycninbCTBa; 2) 0coba, fka BUMHSE NPABOUMH, NMOBUHHA MATW HEOOXiaHMIA 0BCAr LMBINbHOI
Aie3naTHOCTi; 3) BONEBUABNEHHS YJaCHWKa NpaBoYnHy Mae 6yTi BinbHUM i BignosigaT Moro
BHYTPILLHil BOMi; 4) NpaBOYMH Mae BUMHSATMCS Y hOPMi, BCTAHOBMEHII 3aKOHOM; 5) NpaBouMH
Mage ByTh CNpsIMOBaHWIA Ha peanbHe HACTaHHsS NPaBOBWX HACTIIAKIB, LLO 0BYMOBMEHI HUM [5].

MpoBOLS4M MOPIBHSANBHO MPaBOBMIA aHanMI3 BITYM3HSHOMO Ta 3apybikHOTO Mpasa, Lomo
perynioBaHHs LWo6HOro JoroBopy, HeobXigHO 3a3HaunTy, L0 Y KpaiHax KOHTUHEHTaNbHOro
npaga LWnBHMIA AOTOBIp Mae Takox NMCbMOBY (opMy Ta NoTpebye HOTapianbHOro NOCBigYeH-
Hs. Tak, BignosigHo o cTatTi 1394 OpaHLy3bKOro LMBINBHOMO KoAeKCy BCi LobHi LoroBopu
0hOPMITIOKTLCA HOTapianbHOK YroAoH Y MPUCYTHOCTI Ta 3 OAHOYACHOI 3roam Ycix ocib, siki € ix
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CTOPOHaMK abo NOBHOBAXHUMU NPEACTABHUKAMU OCTaHHIX. B MOMEHT nignucaHHs LwntbHoro
[O0roBOpY HOTapiyC BWAAe CTOPOHaM [OBIAKY, SIKy BOHW MOBWHHI MPEACTaBUTM PEECTpaTopy
aKTIB LMBINbHOrO CTaHy nepen peectpauieto wnoby. BigomocTi npo yknageHHs wintobHoro
KOHTPaKTy MICTATLCS B aKTi Npo peecTpavito wntoby [6, ¢. 436]. B Itanii wntobHuii aorosip
0D0B'sI3KOBO MOBMHEH BYTM 3apeecTpoBaHMil B MICLIEBOMY OpraHi Bniagu i, KpiM TOro, SIKLO
CTOCYETLCS HEPYXOMOTO MaiHa, LLe 1 B OpraHi, kWi PEECTPYE Yroam 3 HEpyXoMicTto [7, ¢. 62].

[MpUMITHO, WO Y BCiX KpaiHax B Ti UM iHLWIN dopmi nepegbadeHnin cneLianbHuin mexa-
Hi3M peecTpallii WnBHUX AOroBOpIB, WO A03BOMSE 3aLlikaBneHnmM ocobam OTpUMaTi NeBHy
iHhopmaLlito npo Aorosip, xo4a 6, Npo akT noro HasiBHocTi [8, ¢. 55].

Tak, 3akoHogaecTBO PepepaTiBHOi pecnybniku HimewunHn nepegbadae icHyBaHHS Tak
3BaHOIO «PEECTPY MaHOBIX NPaB NOAPYHOKS», B AKOMY MOXe ByTW 3apeeCTpoBaHO LLMOBHMIA
porosip. BignosigHo fo naparpady 1412 LiMBinbHOro ynoxeHHs HiMeuydnHn nogpyxoks Moxe
335BUTW CBOI 3anepeyeHHs NpoTK NPaBOYMHY, YKMa[EHOro OLHWM i3 MOAPYNOKS 3 TPETLOH
0c060t0 TifbKK Y TOMY pasi, Konu LLNoBHKiA 4OroBip 6Yno 3apeecTpoBaHO B PEECTPI MANHOBNX
npas B NoApyxoks abo TpeTs ocoba 3Hana Npo HAsIBHICTb JOTOBOPY A0 3AIACHEHHS MPABOYMHY.
Takuit peecTp BeAeTHCS AINbHUYHUMM CyaaMK, | NTOAPYMOKS, 3@ KNOMOTaHHAM OfHOMo abo 060X
3 MOAPYXKS, MOXE 3apeecTpyBaTh LtoBHMIA Jorosip B OyAb-9KOMY AiNbHUYHOMY Cyfi 3a Mic-
Liem 3BuyaiHoro nepebysaHHs xoua 6 ogHoro 3 nogpyxoks. Mpu LUbOMy y pasi 3MiHM Micus
3BUYanHoro nepedyBaHHs B iHLIWIA OKPYr, Cig NOBTOPHO MPOBOAWTM TaKy peecTpaviio. Peect-
paLiiiHMiA 3anuc WOAOo PEXWUMY MaiHOBKX BIGHOCUH MOAPYMOKS NyOMiKyeTbCsA AiNbHUYHUM Cy-
[0M B creLlianbHoMy 6roneTeHi, npy YoMy y pasi BigCTynneHHs Big BUMOT, BCTAHOBMEHMX 3aKO-
HOM, MOBIZOMIIEHHS! Ma€e MICTUTW 3ararbHi BiGOMOCTI MPO Take BiacTynneHHs. O3HaoMneHHs 3
PEECTPOM, @ TaKOX OTPUMAHHS! KONl 3anuCiB 403BoMneHO Byab-akii 0cobi [9, ¢. 63].

3BiCHO X, L0 BignoBiaHi HOpMK Byno 6 BENbMM AOLIMBHO BKIOYMTH i O BITYM3HAHOIO
3aKOHOLABCTBA, WO Cnpusno 6 CTIMKOCTi LmBinbHOro 06opoTy, cTano 6 iCTOTHOK rapaHTieto
3aXUCTY iHTEPECIB NAapTHEPIB NOPYIOKS 3@ AOrOBOPaMM, NepLu 3a BCe B Cdepi NignpuemMHnLb-
KOi ZisiNbHOCTI, @ TaKoX Y 3B'A3KY 3 TUM, LLO OZHi 11 Ti  0COBM MOXYTb YKIACTH pisHi 3@ 3MiCTOM
LWtoGHi AOrOBOPW OAHOYACHO Y KiNbKOX HOTApIyCiB, WO aX HisiK He CrpUsIE CTIMKOCTi CIMENHIX
ManHOBMX BiJHOCUH Ta LMBINILHOrO 000POTY B LiNOMY.

Kpim TOro, HoTapiansHe MocBigYeHHs LUMiobHOMO AOrOBOPY Mae [OKA30BE 3HAYEHHS Y
pasi BUHUKHEHHS CMOPY MiX 0r0 CTOPOHaMM, OCKirNbKi HOTapiyC 3aBXau Mae OfuH NPUMIPHUK
MOCBIAYEHOro HUM OroBOpY, @ BCi HOTapianbHi fii 3rigHo 3i cT. 52 3akoHy Ykpaiu «[po HoTa-
piaT» PEECTPYIOTLCS Y peecTpi HoTapianbHux Ain. Lonpaeaa, 3Baxaoumn Ha HoTapianbHy Tae-
MHUL{O, JOCTYN O NOCBigYyBaHUX HOTapiyCOM OrOBOPIB AyKe 0BMEXeHuin. ToMy KpeauTopu
MOAPYXOKS YK OAHOTO 3 MOLPYMHOKSA HE MOXKYTb MOBHOLIHHO 3aXWUCTUTU CBOIT iHTEpecH Bif He[ob-
pocoBicHOro HopkHMKa — y4acHukm wntobHoro gorosopy [10, ¢. 124].

Came ToMy HayKOBLiAMW HEOAHOPA30BO BUCMOBMIOETLCA AYMKA, LLOAO 3anNpOBaMKEHHS
€0MHOTO peecTpy LUMoBHUX JOrOBOPIB, aHari3ytoun ki Crig MPUIATI 4O BUCHOBKY NPpO HeobXxig-
HICTb 3anpOBaKEHHS BIOKPUTOrO EAMHOIO PEECTpy LUMobHUX AOroBOpIB, B AKUX MicTUnacs 6
3aranbHa iHopmaLis npo witobHi gorosopu. 3okpema, Yy Takuii peectp MoxHa Byno 6 BHocy-
TV BIBOMOCTI Npo ocib, ki yknanu wobHWiA gorosip (npissuLLe, iM's, No-6aTbKoBi); MicLe i Yac
yKnageHHs Wwo6HOro J0roBopy; iHpopMaLLlo Npo 3MiHY 3aKOHHOTO PEXMMY MaitHa MOLPYMOKS
LUNISIXOM BKA3iBKM — «3MIHEHO» YW «HE 3MIHEHO»; PEECTpaLliiHMii HOMEp LUMOBHOMO [OroBOpY.
BogHouac ymoBy LLntoBHOrO A0roBOpY BHOCUTY He CTif, afbKe KPeAUTOPU MOLPYMOKS Ui OOHOTO 3
NOLPYAOKS 3MOXYTb 03HAMOMUTUCH 3 MOTO 3MICTOM 3a 3rofI0K CBOrO HopxHIKa abo HaaicnaBLL
3anuT B0 HOTapiyca, Ik MOCBIAYYBaB Takwi AOTOBIP, 3 OAHOYACHWM MOBIAOMIEHHAM MO-
ApyXoKs-BOpXKHMKa Mpo 3anuT. Pa3om 3 TiM, 3anpoBampKytoUm Takwii PEECTp, MOTPIGHO BUSHAYMUTY
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uiTkWi nepenik ocib, Siki MOXYTb 03HANOMUTUCH 3i 3MICTOM LUNKOBHOMO AOrOBOPY, 3a3HaUMBLLM Y
HbOMY, KPIiM iHLLUMX, KPEOMTOPIB Y4acHWKiB LUMoBHOro AoroBopy. [ns 03HaMOMMEHHS 3 yMOBa-
MW LUMOBHOTO OrOBOPY KpeauTop noBuHEH Oyae Hagati Aokas Toro, Wo BiH nepebysae 3
MOAPYAOKAM Ui 3 OBHWM i3 HWX Y 3000B’A3ambHUX BiAHOCKHAX (MK YOMOBIKOM UM LPYKUHOIO i
KPEaMTOPOM iCHYI0Tb 3000B'si3arbHi MPaBOBIAHOCHHY). EAUHMIA PeecTp WobHNX JOTOBOpIB
(koHTpakTiB), Ha mymKy Xobop P. B., MaioTb BecTn gepxasHi oprahn PALICy, ockinbku came
BOHW BeAyTb peecTpu ocib, ki yknanm witob. Tomy im Byge Halneriie NpocTexuTh 3a TUM, Yu
nepebyBatoTb HOMOBIK i XiHka y wntobi. BigoMoCTi 40 Takoro peectpy, Ha HaLly AyMKY, MOXYTb
BHOCUTW SiK MpaLiBHWKM aepxaBHux opraHiB PALICy 3a noBifomneHHsM CTOpiH wrtoBHoro
[0roBOpY, TaK i HOTapiycK MiCMs NOCBiAYEHHS LWNBHOTO JOroBOpY.
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IBetTa CepriiBHa €niLko,
ad'loHKm XapKigchbko20 HauioHambHO20 yHigepcumemy eHympiliHix cnpas

KPI/IMIHAJ'IbHO-I'II?ABOBI/II?I 3AXUCT YECTI TA NAHOCTI
MNOJNIUEUCBLKOIo AK rrFOMAOAHUHA
FonoBHUM 000B'SI3KOM AEPXaBW € 3aXUCT XUTTS NMIOANHM, 3abe3neyeHHst ii npaB i cBo-

0oa. 3axucT YecTi Ta rigHOCTi B NPaBOBOMY MOPSAKY YCKMaAHIOETHCS TUM, WO B HOPMATUBHO-
MPaBOBWX aKTaX 3MICT i CYTHICTb MOHSTTS «4ECTbY i «MiAHICTbY 3aKOHOAABLEM He BM3HAYeHO,
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