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IIMAHOBHI ROJIETT!
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NIONPUEMHUYDKOZ0, A2PAPHOZ0 MA eKOA0ZIUHO20 NPABA, KPUMIHOA021T, KPUMIHAALHOZO0, KPUMIHAABHO-NPO-
4ecyanbHo20 npasa mowo.

Ynegnenuil, wo sucoxull npogecionanridam ma camosiddana npays gueHux XepcorHcwvKrozo 0epicasHozo
YyHigepcumemy Cnpusmumyms no0aLbULOMY POIBUMKY I NPUMHONCEHHIO 0CEIMHBO2O0 U HAYKOB020 NOMEH -
Yiaay Hawol 0epicasu.

ITTupocepdro gimato pedakyitiHull Kosekmus, agmopis i yvumauis «Haykosozo eichuka XepcoHcvKozo
Odepacasrozo ynisepcumemy. Cepis: FOpuduuni nayku» 3 108inetinoro damoro. Xeana i wwaHa masaHosumum
1 He8MOMHUM MBOPYAM Yb020 8UOAHHA!

3 nosazoto,
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Bacuas CTPATOHOB
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CYYACHI MOAEJI AAMIHICTPATUBHOI IOCTULLII BAPYBDKHUX KPAIH

Muenin B.B., K. 0. H.,
OOUeHT kadenpu agmiHicTpaTMBHOIO Nnpasa i npouecy
XapKiBCbKUV HaLlOHasIbHUV YHIBEPCUTET BHYTPILLHIX Cripas

VY crarTi npoaHalli3oBaHO OCHOBHI 3apyOikKHI MOJIEII aIMiHICTpaTUBHOI IOCTHIIIT. BuiieHo ocodamBoCTI
HaBEJCHUX MOJIeIcH. PO3KPHUTO BILIMB 3apyOiKHUX MOJENIeH aaMiHICTPaTUBHOI FOCTHIIIT HA OpPraHi3allito aj-

MIHICTPaTHUBHOTO CYIOYMHCTBA B YKpaiHi.

Knwuosi cnosa: mooeni aominicmpamusHoi ocmuyii, 3apy0ischi Kpainu, 3apyoijicHutl 00ceio, aoMiHi-

cmpamusHe cyO0OUUHCmMBo YKpaitu.

B crarpe npoaHamu3upoBaHEl OCHOBHBIC 3apyOSKHBIC MOJICN aIMUHHUCTPATUBHOHN IOCTUINH. BhIIeneHb!
O0COOCHHOCTH TaKuUX Mojeneld. PackpbiTo BIUSHUE 3apyOekKHBIX MOJENeH aIMUHUCTPATUBHONW IOCTUIIMH Ha
OpraHM3aLHUI0 aIMUHUCTPATUBHOTO CYJOIIPOU3BOJICTBA B YKpanHe.

Kniouegvie cnosa: mooenu admMuHuCmpamunol I0Cmuyuu, 3apyoedicHvle cmpamnbl, 3apyoedicHblil Onsim,

AOMUHUCIPAMUBHOE CYOONPOU3BO0CMBO YKDAUHDL.

Pchelin V.B. MODERN MODELS OF ADMINISTRATIVE JUSTICE OF FOREIGN COUNTRIES
In this article, we analyze the main foreign models of administrative justice. We stand out features of these
models. The impact of foreign models of administrative justice for the organization of administrative justice

in Ukraine is expanded.

Key words: models of administrative justice, foreign countries, international experience, administrative

proceedings of Ukraine.

MocTtaHoBKa npoGaemMu. 3anpoBaaKeHHS
aaMIiHICTPaTMBHOIO CyAoYMHCTBA B YKpaiHi ne-
penyBano BUHUKHEHHIO LLbOro NpaBOBOro iHCTU-
TYTY B pafi 3apybiXXHMX KpaiH CBITY B pamMkax aj-
MiHICTPaTUBHOI toCcTunUii. Mpy LbOMY i CbOroaHi
Halla gepxasa nparHe A0 MOBHOLIHHOI iHTerpa-
LT 3 EBPONENCbKUM NPaBOBMM MPOCTOPOM, LLO
BUMarae npuBenEeHHs HALiOHaNbHOro 3aKOHO-
[aBCTBa 00O EBPOMNENCbKNX CTaHOAapTiB, 0CO6NU-
BO B YaCTMHi 3ax1CTy NpaB, CBOOOM, Ta iHTEpeciB
@i3NYHKMX | loPUANYHUX OCiO Big cBaginng 3 6oky
cy0’eKTiB BNagHMX NOBHOBAaXEHb. Y LLbOMY KOH-
TEKCTi cnpaBeniIMBOI BUOAETLCA NO3ULIS, Bif-
MOBIOAHO OO0 AKOI iHTerpauirHi npouecu YkpaiHu
B EBPOMENCBLKUI NPaBOBUIA NPOCTIP BMMaramTb
noBHoMaclTabHoro pedopmMyBaHHSA MpPaBOBOI
CMCTEMM Ha OCHOBI NPUHUMMIB | CTaHAAPTIB, WO
chopmyBanMcd Ha  3arajibHOEBPOMNENCHKOMY
piBHI. Y npoueci npoBefeHHs pedopMu aep-
>XXaBHOro ynpasfiHHA HeoOXiAHO BpaxoByBaTuU
Mi>XKHApPOAHI i EBPOMENCHKI CTaHOapTM Ta No3un-
TUBHUIN O0CBIO, CYO0O4YNHCTBA B 3apybidXkKHUX Oep-
XaBax. AgXe OOTpUMaHHS NpPaBOBUX CTaHOAPTIB
CYOOYMHCTBA € NepeaymMoBOK Afs iHTerpauii
YKpaiHn B €BPOMencbKuii npaBOBUA MPOCTIP
[1, c. 249].

CtyniHb po3poGneHocTi npo6nemu. Mo-
neni agMiHicTpaTMBHOI tOCTULIT HEOLHOPA30BO
Jocnigxysanu y CBOIX Npausix Taki BITYN3HAHI Ta
3apybixHi y4eHi, 9k B. beB3eHko, J1. BooBuyeH-
Ko, |. BuHokypoBa, . BioHw, K. 3oMmmepmaHH,
B. InbkoB, T. Konomoeup, A. Kom3siok, P. Menb-
HuK, O. My3a, 0. CtapunoB Ta iH. [1poTe  ooci
4YMMasno NUTaHb 3aNULLIATLCS HEBUPILLEHMMN.

30Kkpema, BYEHi 4acTo 0OMeXylTbCs BUOj-
JNIEHHAM Cy4acHUX Moaenen aamiHiCTpaTuUBHOT
locTuuii B 3apybikHUX KpaiHax i HaBEeOEHHSAM
ix xapaktepucTtuku. NMpn ubOMy 3anuLialdTbCH
nosa yBarow NUTaHHs Npo 00yMOBJEHICTb MpPo-
LLeCy CTaHOBJIEHHA Ta PO3BUTKY BITYU3HAHOIO
aAMIHICTPATUBHOIO CYOOYMHCTBA OCHOBHUMW

3apyOoiXXHUMK MOAENAMU aaMiHICTPATUBHOT tOC-
Tuuji. TakoxX He cPOopMynbOBaHi NepPCneKTUBHI
HaNpPsMKM 3anpoBaXeHHs 3apy0bikHOro A0CBi-
Oy nig yac opraxisdauii agMiHiCTPaTUBHOIO Cyao-
4YMHCTBA B YKpaiHi.

MeTolo cTaTTi € aHani3 OCHOBHUX 3apybix-
HUX MOOEeNen aaMiHiCTPaTUBHOI IOCTULIT 3 BUSB-
JNIeHHsM iX BMJMBY Ha OpraHisauiio agMmiHictpa-
TUBHOIO CyLO4YMHCTBA B YKpaiHi.

Buknag ocHoBHOro martepiany. Y cydvac-
HUX [OEeMOKpaTUYHMX [epXaBax Benuvke 3Ha-
yeHHs Ona 3abes3nedeHHsa nNpaB i cBobon nio-
OVHM B 1i BiOHOCMHax i3 BNagold HaOaeTbCH
NnpaBoOBOMY 3axucTty 3 OOKy He3aNnexHoro W
aBTOPUTETHOrO opraHy — cyay. CynooBuin mexa-
Hi3M 3axMCTy MpaB JIOANHU O03BONFE YCYHYTU
cBaBinng 3 60Ky Oep>XaBHOI Bnagu nepepg nio-
OMHO, 3abesnedvyloyn peanizauilo NpuHLMNY
il BiQNOBIOANbLHOCTI 3a CBOK  AOiANbHICTb
[2, c. 11-12; 3, c. 3]. OgHak He y BCix KpaiHax
CBITY 3ax1UCT npae, cBOOOA, Ta iHTepeciB 0cobu
30iNCHIOETLCA CYA0BUMM OpraHamMn agMiHicTpa-
TUBHOI OCTULIT. 3anexHo Bif Pi3HUX KpUTepiis
MOXHa BUAINNTW OeKinbKa BapiaHTIB knacudika-
uii Mmogenen agMiHiCTpaTMBHOT IOCTULT, WO BU-
HUKIM Yy CBITi yNpoaoBX GaraTboxX AecCATUniThb.
AD>Ke KOXEeH TUM KOHTPOJIIO 3a agMiHiCTpaLi€to,
BCTAHOBJIEHWNI Y Till YW HWIN KpaiHi, BIAPI3HA-
€TbCA 3a (OPMOI0, OpraHisauieto, nopsaKom
30iNCHEHHS, NMPaBOBOKD OCHOBOW, e(eKTUBHIC-
Tio TOowo [4, c. 131; 5, c. 102].

9K OCHOBHiI 3apybixHi mMopgeni nobynoBu 1
opraHisauii agMmiHIiCTpaTUBHOI OCTULIT BCe X
Taku BapTo pPoO3rnsagatv ABi — KOHTUHEHTalb-
HY M aHrno-amMmepuKaHCbKY, OCKiNlbK1 BCi iHLI €
NnoXigHMMK Big, HMX. Knacu4yHumMun npencraBHU-
KaMu BULLLEHABEOEHNX MOAENEN aaMiHICTpaTmB-
HOT tocTuuii BucTynaloTb PpaHuia, HimevdnHa,
BenukobputaHia i Cnony4yeHi LLtatn Amepuku
(mani — CLLA). Tomy y npencraBneHoMy AOCHi-
IDKEHHI MpoaHanisayeMo MoAgeni agmiHictpaTme-
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ayKOBUI BiCHUK XepPCOHCHKOT'O AEePKaBHOTO YHiBEPCUTETY

HOT OCTUUi, NpUTaMaHHi Ha3BaHMM 3apPyOiKHMM
KpaiHam.

Tak, ¢dpaHLy3bka aaMiHiCTpaTuBHA KCTULLS
K NpeacTaBHUK KOHTUHEHTaNbHOT Moaeni aaMmi-
HICTPATUBHOI tOCTULIi Y CBITIi — Le caMOCTinHa
rinka Bnagum npaBocyaad, MeTa Kol — perysnto-
BaTW KOHMNIKTX MiX rpoMagsaHamm i opraHamu
[ep>XaBHOro ynpaeiHHga abo Mk cammmm opra-
HaMU i BiGOMCTBaMM, a TakoX npunamMaTu pilleH-
HS, WO 6a3ylTbCsA HA HOpMax agMiHiCTPaTUBHO-
ro npasa [6, c. 196].

OcobnueicTio ¢paHLy3bkoi Moaeni agMiHi-
CTpaTUBHOI I0CTULIi € Te, WO BOHa chopmyBa-
nacb i GyHKUiOHYE BCepeanHi BMKOHaBYOI Bna-
an. HezanexHicTb aoMIHICTPATUBHUX CYAIB TYT
[OCAraeTbCsa iX BiOOKPEMNEHHAM Big, Opradis,
aKi 6epyTb NPSMY y4acTb Yy AEP>KaBHOMY yrnpaB-
niHHi.  CyyacHin dpaHuy3bkin Mogeni agMiHi-
CTPaTMBHOI IOCTULIT NpUTamMaHHa TPbOXaHKOBa
CTpyKkTypa: [epxaBHa paga, ska no cyTi € Bu-
WM agMiHicTpaTMBHUM cyaom MdpaHuji; Bicim
anenauinHnux aaMiHiCTPaTUBHUX CYAIB; TepUTO-
pianbHi agaMiHICTpaTUBHI cyau (agMiHiCTpaTUBHI
Cyam 3arajibHoro npasa (KoMneTeHLuii), Wwo nig-
nopsakoBaHi [lepxaBHit paji B nopsaky ane-
NAUIMHOro ockapXeHHs1). pn uboMy UiKaBUM €
ToW dakT, Wo, OKPIM BMPILLEHHS NybnidHO-npa-
BOBMX crnopiB, Ha [epxaBHy pagy dpaHuii no-
KNafaeTbCs 3aBOaHHS 3i 30iIMCHEHHS KOHCYNbTa-
Ui ypsigy 3 nUTaHb ynpaefiHHA, TOGTO BOHA €
rOSIOBHMM KOHCY/IbTAHTOM Y 3a3Ha4yeHin coepi.
Ha Hawy oymky, noknagaHHsa Ha JepxasHy pagy
®dpaHuiji, okpiM 3aBAaHHSA i3 BMPILLEHHSA NyOiy-
HO-NPaBOBKMX CMOPIB, 3aBAAHHSA 3i 3AINCHEHHSA
KOHCYNbTYBaHHA ypPsSA4y 3 YNpPaBfiHCbKUX MNU-
TaHb € MO3UTUBHUM aCrekToM (YHKLIOHYBAHHS
LbOro opraHy. Ampke came Takumii opraH agMiHi-
CTPaTMBHOI OCTULIT MOXe HagaBaTu HanbinbLL
KOMMETEHTHI PO3’SCHEeHHS Ta KOHCynbTauii vy
chepi ynpaBniHHS, OCKiJIbK/ camMe BiH Y NOBCSAK-
LEHHIN OianbHOCTI 3ilUTOBXYETLCS 3 BUNagKamMmu
nopyLlieHHs npae, ceobopn Ta iHTepeciB 0cCib y
uin coepi Ta 3000B’A3aHUIN MOHOBAATU CTaH
3aKOHHOCTI. BBaxaemo 3a gopevyHe CTBOPEHHYA
NoaibHMX MexaHi3MmiB i B YkpaiHi. 3okpema, ypsaa,
i LueHTpanbHi OpraHM BUKOHABYOi Bnagu MOrnuv
© KOHCynbTyBaTUCS 3 OpraHamMu Cy[oBOi Bnagu
(Buwmm agMiHicTpaTMBHUM Cya0M, a nicng noro
nikeigauii 3 BepxoBHum Cynom YkpaiHu) Woao
NPUAHATTS HaNOINbL 3HAYUMUX YMPABIIHCLKNX
pilleHb. Lle po3sonuno 6 ponyckaTtyu 3HAYHO
MEHLLY KiNbKiCTb MOMWIOK, BUNAOKIB HEOOI'pYH-
TOBAHOro MOpPYLLEHHS MpaB, cBOOOA Ta iHTepe-
CiB QIi3UYHMX | OPUANYHUX OCIO, NPUAHATUAMU
opraHamu ynpasfiHHA PiLLEHHAMMU.

Takox y ®PpaHuii GyHKLiIOHYIOTb chewjiani3o-
BaHi Cy0Bi YCTAHOBW aAMiHICTPATMBHOI IOCTULLT,
AKi iHOAI 3OINCHIOIOTL YNPaBiHCbKY OiANIbHICTb Y
dopmi NnpaBocynasa Ta nigHarnsagaHi B KacauiiHo-
My nopsaky LepxasHin paai. o cneujianisoBa-
HUX aAMIHICTPaTUBHMX CyAIB HanexaTtb: PaxyH-
KOBa nanata; gucumnnniHapHi cyam (9K ycepeauHi
aaMiHICTpPaTUBHOI CUCTEMU, TakK i 3a ii Mexamu);
CYAW 3 NUTaHb coujanbHOro 3abes3nevyeHHs, Lo
3aMaloTbCsl MEHCIAMU 1 IHWXMK BUMaTaMu.
BoHu cTBOplOOTLCS Ans 6inblu kBasidikoBaHOro
BUPILLEHHS NUTaHb, MOB’A3aHKUX i3 BY3bKOIO Crie-
uianisauieto cnyx00BLUjiB agMiHiCTpauji, a Takox
i3 MeTOol 3ajlydyeHHs MpenCTaBHUKIB rpomap-
CbKOCTI [0 y4acTi B iX AianbHOCTI [7, C. 7].

[o agMmiHicTpaTuBHUX CYAIB LWLOPIYHO HaaXo-
OATb OeCcaTKn Tucay ckapr. BoHn posrnagaioTb
K MaJsio3Ha4dHi (MpO NEeHCIii, BIiAWKOOYBAHHS
30UTKY TOWO), TakK i BeNMKi NoniTuyHi cnpaewu. L
opraHu agMiHICTPaTUBHOI IOCTULIT NepeBipsoTb
3aKOHHICTb aaMiHICTPaTUBHUX akTiB — BiA, PSA0-
BMX MYHiUMNaNbHUX 0O OPAOHAHCIB Npe3naeH-
Ta (ykasu lNpesnpeHTa, Wo MaloTb CUITy 3aKOHY)
[8, c. 341]. MNMpn uboMy 3HaAXOOUTb CBIl NPOSB
OOVH i3 HaWCKNagHIilWMX acnekTiB YHKLIOHY-
BaHHA (paHLy3bkOi Moaeni agaMiHiCTpaTUBHOI
IOCTULIji — npaBuibHE BU3HAYE€HHA NiACYOHOCTI
ny6niyHO-NpPaBoOBOro cnopy. 3asHavyeHa cknan-
HICTb 0OyMOBJIEHa, SIK 3a3Ha4yanoCb BULLE, Ha-
SBHICTIO Mopsig 3 opraHaMmu agMiHiCTPaTUBHOI
lOCTULIT CyAiB 3aranbHOi opucaukuili. 3agns
BUPILLEHHS cuTyauii, wo cknanaca B 1848 p.,
y PpaHuii 6yno 3acHOBaHO cneujanbHuii cyg, i3
cynepeyok Npo niacygHictb — TpubyHan KOH-
dnikTiB. na yKpaiHCbKOro aaMiHiCTpaTUBHO-
ro CyoO4YMHCTBA TakOX XapakTepHa HasiBHICTb
KOHNIKTIB OO0 BUPILLEHHS NiABIAOMYOCTI MiX
cyfamMu 3arasibHoT topucamnkuii. KoHONikTn Bu-
HMKaKTb Yy BUPILLEHHI NUTaHHA NPO BigHECEeH-
HA Ny6iYHO-NPaBOBOro CNOPY 4O KOMMETEeHL|
BiANOBIAHOIO CyA0BOIr0 OpraHy: agMiHicTpaTuB-
HOro, rocrnogapcbkoro abo 3arajibHOro cyay.
Lle, Hanpuknaa, MOXyTb OyTM Nyb6niyHO-NpaBo-
Bi Cnopu WoA0 TPYyAOBUX BIOHOCUH i BiAHOCUH
ny6niyHoi cnyx6u, Woao 3emMeflbHuX, rocno-
0apCbKNX MPaBOBIgHOCKH TOLWWO. TOMY HE MOX-
Ha He BiOAMITUTU MO3UTUBHUX aCNEKTIB PYHKLi-
OHyBaHHA TpubyHany koHNIKTiIB y PpaHuii 1
MOXJIMBOCTI 3aNpoOBaXXeHHsI CXOXMX NPaBOBUX
IHCTUTYTIB | B YKpaiHi.

Llle ogH1M Knacu4yHUM NpPencTaBHUKOM KOH-
TUHEHTaNbHOI MOAENI aAMIHICTPATUBHOI IOCTULT
BucTynae HimeyumHa. Himeubka mopenb agmi-
HICTPaTUBHOI tOCTULji 9BNsiE COOOK CUCTEMY
creujanisoBaHMX agMiHICTpPaTUBHUX CyAiB, YTBO-
pPeHMX Ha NpuHUMNax cneuianidauii Ta TepuTo-
pianbHOCTI. K 3ayBaxye aBTOPCbKWUIM KONEKTUB
HaB4YaNbHOro MOCIOHMKA «AOMiHICTPaTMBHA HOC-
TULia B YKpaiHi», BULWEHaBeOEeHIn moaeni agmi-
HICTPaATUBHOT IOCTULT 3 YCiX HasiBHUX HanbinbLue
BiAMNOBIAAE MOAENb aAMIHICTPATUBHOI OCTULI
Ykpainn [9, c. 45].

MopiBHIOIOYM MiX CcOOOK0 dpaHLy3bKy Ta Hi-
MeLbKy MOAEesi aaMiHICTPaTMBHOIT IOCTULT, MOX-
Ha MNOMITUTK, WO MAPUHUMNIOBA iX BIOMIHHICTb
nonarae B TOMy, WO dpaHLy3bka MOAesNb, Ha
BiIMiHY BiO, HiMeubkOi, He no3baBneHa BMANBY
3 OOKy opraHiB BMKOHaB4oi Brnagm [10, c. 24].
B OCHOBiI HiMeLbKOro agMiHiCTPaTMBHOIO Mpo-
Lecy NIeXnTb iges 3axmucTy npas iHOVBIOyyMmy.
Lle npaBo peanisdyetbcsa B HiMeubkoMy Kopekci
agMiHicTpaTuBHOro cygodnHcTtea (pnani — KAC)
yepes BMMOry LWOAO NpaBa Ha MO30B: MO30B
NPOTU aAMIHICTPATUBHOINO akTa, $KWO 3aKOH
He nependayae HIYOro iHWOro, OOMyCKaeTbCs
TiNIbKM TO4i, KONW 3asBHUK CTBEPKYE MPO Mo-
PYLEHHA KMOro npasB UUM afaMIiHICTPATUBHUM
aKTOM, WOro BIiOXWIEHHAM 4u 0e3OianbHICTIO
[11, c. 137]. Cnig BigMiTUTK TE, WO HiMeLbKa MO-
0enb, €EAMHA i3 HASBHUX TUMNIB aaMiHICTPATUBHOI
IOCTULLT, MOBHICTIO YTBOPEHA 3i chneLiianisoBaHmnx
Cy#oBUX opraHiB. B YkpaiHi ny6niyHo-npaBoBi
Crnopy TakOX BUPILWYIOTb creuiani3oBaHi agMmi-
HicTpaTmBHi cyan. lNpoTe BOHW QYHKUIOHYIOTb
y Mexax CUCTEMW CyAiB 3arafibHOi opuUcCamK-
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uii. J1o TOro X ykpaiHCbki agMiHiCTpaTuBHI cyau
NepLUOT iIHCTaHL,i XapakTepnayloTbCs ABOKOMIMO-
HEHTHICTIO: NopPsa, 3 OKPY>XXKHUMU aaMiHicTpaTmB-
HUMW cypgamMum NybniYHO-NPaBOBI Crnopu No nep-
Wi iHCTaHUii po3rnanatoTh i BUPILLYIOTb MICLLEBI
3arajibHi Ccyam 9K agMmiHicTpatuBHi cyam (4. 1
cT. 18 KAC YkpaiHn) [12].

HalxapakTepHilummMn 03HakamMm  HiMeLbKOi
MoAeni aaMiHICTPaTUBHOI KOCTULjI € CTBOPEHHSA
B €OVHIN CYOOBi CUCTEMI TPbOXJSIAHKOBOI CUC-
TeMn agMiHiCTpaTUBHUX cyais. Posnoain cnpas
Yy HiMeubKin Mogeni npaBocyaasa 3AiNCHIOETb-
Cs 3aNexHo Big, NpeaMeTHOI PUCOUKUIT TUX
4ynm iHwWux cyais. lMpu uboMy agMiHiCTpaTUBHI
cyam npunmMailoTb 0O PO3rsay He Tifibkn rno3o-
BW rPOMaAsiH 00 AepXaBHUX OpraHie, a N geski
cynepeykn MiX agMiHICTPaTUBHUMK OpraHamm
M opraHamMmu MiCLEBOro CamOBpPSAYyBaHHSA, a Ta-
KOX BCi cyrnepeykn Nnpo npasa AeP>XKaBHUX CIyX-
6oBuUiB [7, c. 12]. AHanoriyHa cuTyauis iCHye 1
B YkpaiHi, TOBTO agMiHicTpaTuBHI cyam posrns-
[atoTb | BUPiWYTb Ny6aiYHO-NpaBoBi CNOpU He
TiNbKN MiX NpuBaTHUMK 0cobamMu 11 cyd’ekTamum
BNlaHMX NOBHOBaXeHb, a 1 MiXX caMnumMmm cyb’ex-
TamMu BNagHUX NOBHOBaXeHb i HaBiTb 3a 3Bep-
HEHHSM Takmx cy0’ekTiB NPOTU NPMBATHUX OCIO.

BigmiTmo Te, wo xo4a KoHcTuTyuia Himeu-
YNHW He nepegbadvae iHCTaAHUIMHOrO nopsa-
Ky MPOXOOXXEHHS CnpaBu, NpPOTe TPbOXPiBHEBA
CTPYKTypa cyaoumHcTea icHye [11, c. 136]. Tak,
cucTtemMa afMiHiCTpaTMBHOro cygo4vmHcTea Hi-
MeY4nHM BKJIlOYa€E B cebe Tpu iHCTaHLIi i npea-
CTaB/jieHa TakKMM YUMHOM: aAMiHICTPaTUBHUN CYyA,
3emni (cyn nepwoi iHCcTaHuji), Buwmnii agMiHi-
CTpaTMBHUI cyn 3eMni (anenduinHa iHCTaHLuis),
depepanbHMin agMiHICTPaTUBHUI CyA, (Kacauin-
Ha iHcTaHujg) [13, c. 71].

OpHieto 3 OCHOBOMOJIOXHUX 0OCOBNIMBOCTEN
aaMiHICTpaTUBHOI toCTULji HiMewdnHn BucTtynae
HasIBHICTb MexaHi3aMy 00O0B’A3KOBOro no3acy-
[OBOro BUpilLleHHs Ny6sivYHO-NpaBOBOro Cro-
py. To6TO nepl HixX nogatv ckapry o agMmi-
HICTPaTUBHOIro cyny, ocoba cnoyatky MOBUHHA
BUKOPUCTOBYBATU MOMXJIMBICTb 3axUCTy CBOro
npaea B MNOPSAOKY aAMIHICTpaTUBHOI iepapxil
[7, c. 11]. ddakT Takoro 3BEpPHEHHs pPo3rnsaaa-
ETbCS §K NonepenHs cTagid HiMeubkoro agmi-
HICTPaTUBHOIo NpoLecy, WO 3iHILII0ETECH 3aLi-
KaBJSIEHO 0COOO0I0 LLISIAXOM MOAAHHS NPOTecy Ha
PilLEHHS aAMiHICTPaTMBHOIrO opraHy. Posrnag,
npotecty opMasibHO Mae Ha MeTi 3060B’a3aTn
OpraH, Lo B1naaB akT, NepeBipUTY NOro 3 nornis-
Oy 3aKOHHOCTI Ta AOoUuUiNbHOCTI. Takuin nNpoTecT
MOXe NMPU3BECTM 0 CKaCyBaHHS akTa MOBHICTIO
abo 4acTKOoBO.

Cnipg, 3BepHyTM yBary Ha Te, WO Ha BiAMIHY
BiO dpaHLy3bKOi MOAeNi aaMiHICTPaTUBHOI OC-
TUUii, HiMeubka nependayae, Lo NoAaHHSA Npo-
TecTy 3a 3arajibHUM MpaBuiIoM MNPUNUHSE [Ljl0
akTa B MOro OnNpoTecTOBaHin 4acTuHi. Npu ubo-
MYy He O0MNyCKaeTbCs 3MiHa akTa B ripwy CTOpO-
Hy ons ocobu, ska BHecna npotecT [14, c. 82].
IHakwWwe Kaxy4un, nepen TUM K 3BEPHYTUCS 3 af-
MiHICTPAQTUBHMM MO30BOM 40 agMiHICTPaATUBHO-
ro cyny, 3aiHTepecoBaHa ocoba Mae 0CKapXnTu
aaMIHICTPaTUBHUIA aKT y TakK 3BaHOMY agMiHi-
CTPaTUBHOMY MOPSAKY.

Ha Hawy AaymKy, HasBHICTb 0OO0B’A3KOBOro
MeXaHi3My 4,0CY00BOIro OCKap>XeHHs agMiHicTpa-
TUBHOrO akTa € NO3UTUBHUM acrnekToM YHKL-

OHYBaHHS HiMeLbKoi Moaeni aaMiHICTPaTUBHOI
locTuuji. Hacamnepen ue [03BONGE 3HAYHO
PO3BaHTaXUTWN afMiHICTPaTUBHI cyaou Big, pPoO3-
rnagy Ta BMpILLeHHS ny6niyHOo-npaBoBUX CMOPIB
LWOOO OCKApXEHHS pilleHb, Al i 6e3aianbHOCTI
cyb’eKTiB BfagHNUX NMOBHOBaXEHb, A& Mae Mic-
Le OYEeBWUOHICTb OOMYLLEHUX TakuUM CyO’eKTOM
noMunok. Y TakoMy pasi cy6’ekT BnagHux no-
BHOBaX€Hb MOXe CaMOCTIMHO BUMpasuUTn [0-
NyLUEHi Y MNPUAHATTI pilleHb MOMMUIKU, a TakOoX
BIOHOBUTM NpaBa, cBob6oau N iHTepecu ocobu.
HasaBHiICTb 000B’A3KOBOIro MexaHiamMmy 40CYy00BO-
roO OCKapXeHHs NO3UTUBHO BMJIMBAE 9K Ha One-
pPaTUBHICTb NPOLECY BUPILLEHHS CnpaBu, Tak i
Ha MOro eKOHOMIYHICTb. JJO TOro X ue O03BONSE
cy6’ekTam BNagHUX NMOBHOBaXEHb HAa BiaCHOMY
npakTM4YHOMY NpuKNaai 3BepHyTU yBary Ha He-
Donikn noro pob6oTu.

B YkpaiHi Takox mMoxHa 6yno 6 3anposagu-
TWU aHaNoriYHNIM MexaHi3Mm, xo4ya 6 3a OesakuUMu,
HaMBINbW YUCNEHHUMMK, KaTeropisMmn ny6niy-
HO-NPaBOBMX Cropis. Hanpwuknag, nepen Tum
K OCKapXWUTU pPillleHHs cyb’ekTa BNagHUX MNo-
BHOBaXeHb i3 NpPMBOAY NPUTArHEHHS ocobu 0o
agMiHiCTpaTMBHOI BiAMNOBIOANbHOCTI, Taka OCO-
0a, nepen TMM K 3BEPHYTUCS i3 BiONOBIAHUM
NO30BOM 00 aaMiHicTpaTMBHOro cyny, mana 6
OCKapXUTKU PILLEHHNA B agMiHICTpaTMBHOMY (Mo-
3acygoBomMy nopsaky). BuuweHaBeneHuin mexa-
Hi3M MOXHa Oynio 6 peanidyBaTu Ha NPaKTULL K
EKCMepUMEHT y MexXax OKpemux perioHiB Ykpa-
iHW.

[Mopsas i3 KOHTUHEHTaNbHOI MOAENN0 aaMi-
HICTPATMBHOI OCTULIT Yy CBITi ICHYE aHrno-cak-
COHCbKa, abo X aHrno-amepukaHcbka MoAesb.
BulweHaBeneHa Mopenb agMiHICTpaTUBHOI tOC-
TULji € BinbLU BigaaneHow 3a CBOEK CYTTIO B ac-
NeKkTi OYHKLOHYBAHHA aAMIiHICTPATUBHOI OCTU-
uii B Ykpaini. OgHak 3Ha4YHWUA iICTOPUYHUIA LLASIX
CTaHOBJIEHHS aHII0-aMepPUKaHCbKOi Moaeni aa-
MiHICTPATUBHOT IOCTULIT, @ TakoX 11 NOLINPEHHS
B psial NpPOBIOHUX KpaiH CBiTY BUKINKAE HEOO-
XiOHICTb NPOBEAEHHS aHanidy OCHOBOMOJIOXHUX
acnekTiB 11 QYHKLiIOHYBaHHS.

Tak, BUWEHaBeneHa Mogenb agMiHicTpaTmB-
HOT toCTULji 6a3yeTbCcs Ha PIBHOCTI BCiX Nocaao-
BUX OCiO Nepen CyaoM i HENPUNyCTUMOCTI BUBe-
OEHHSA YMHOBHUKIB 3-MNia IOPUCOVKLII TUX CaMUX
CyfiB, 3 9KMMM MaloTb CnpaBy M YCi iHWi rpo-
MagsHn. ALMIHICTPaTMBHI CNOpPWY MiX rpomMass-
HamMnM 1 opraHamum ny6niYHOro yrnpaeJsiHHA PO3-
rNaaalnTb 3BUYANHI Cyay 3araibHOT OpUCOnKLi.
BopgHouac nopsg i3 HUIMK iCHYIOTb 11 OpraHu, siKi
BUKOHYIOTb CyA0Bi (PYHKLIi, XO4 i MalOTb BTOPUH-
He, noxigHe 3HayeHHa [15, c. 258]. 9k cnigye 3
Ha3BW BMLLEHaBeLeHOT MoAenNi aaMiHICTpaTuB-
HOT OCTUUji, i1 KIacuyHMMKM npeacTaBHUKaMu
Buctynatotb AHrnig Ta CLUA.

B AHrMnii dyHKUiOHYIOTE KBa3iCyooBi OpraHu
aaMiHICTPaTUBHOI I0CTULji, Tak 3BaHi TpuOyHa-
NN, 9Ki HagineHi 9k CyaoBUMM, Tak i yrnpa.SliH-
CbKUMU QYHKUiAMWN. AgMiHiCTpaTUBHI TpubyHa-
NN 3aKpPirIIOITLCA 32 MIHICTEPCTBOM MEBHOIO
npoodinio, Wo 0O0YMOBMIOE BiACYTHICTb E€OHOCTI
K MaTtepiasribHO-NPaBOBMX, TaK i MPoLenypHUX
acnekTiB AOigNbHOCTI OpraHiB agMiHiCTpaTMBHOI
tocTuuji AHrnii. Takox ue obyMOBOE 1 Te, L0
Taki opraHu AjloTb Ha OCHOBI BNlAaCHMX CTaTyTIB,
SKi BU3HA4aloTb iX KifIbKiCHUIA ckNnag, npouenypy
fisnbHocTi Towo. OgHak aaMiHiCTpaTuBHI Tpu-
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ayKOBUI BiCHUK XepPCOHCHKOT'O AEePKaBHOTO YHiBEPCUTETY

OyHann 30060B’A3aHi OOTPMMYBATUCH pilleHb
CYAiB 3arafbHOro npasa Ta BULLMX TPpUOyHanis,
a TaKoX CBOiX MOMepedHix pilleHb B aHanoriy-
HUX crnpasax. [MpoTe, 9K 3ayBaxylOTb Y paxosin
niTepartypi, 3a3HayeHe NpaBuiO0 Mae LBUALLE
JeknapaTuBHUM XapakTep, OCKifbK1 Ay>Xe 4acTo
afMiHICTpPaTUBHI TPMOYHaNM BiAXoOATb BiO, MPUH-
LMy «KOPCTKOro» npeueneHty [7, c. 17-18].
Y CBOIi OianbHOCTI agMiHICTPaTMBHI TPpUbOyHanm
MiAKOHTPOJIbHI CcydaM 3arasbHoi IDPUCOMKLi, AKi
B [esKii Mipi TaKoX MOXHa po3rasgatn K op-
raHn agMiHICTPaTUBHOI KOCTULI.

B AHrMnii icHye npobnema wono peanisadji
npaBa Ha anensuiio, gka HaWTICHILIWM YMHOM
noB’d3aHa 3 PISHOMAHITTAM HasBHUX anMiHi-
cTpaTuBHUX TpubyHanie. Tak, y CUCTEMI cammx
KBa3iCy0OBNX OPraHiB iCHylOTb TpMOyHann nep-
LIOi i opyroi (anensiuinHoi CTOCOBHO NEPLLOI) iH-
CTaHLUiN. Y 3B’A3KY i3 LM Y OesKUX BUnagkax gie
GaraTocTyneHeBa cucTemMa NoAaHHs anensuii.
CTOCOBHO 4acTuUHM TpUbyHaniB 3aCTOCOBYETLCS
OBOKOMMOHeHTHa npouenypa. CrnovaTtky ckap-
ra NogaeTbCa y cneujanbHui TpubyHan Toro X
BMAY, a MoTiM Yy 3arajibHOCYA0BY anensuifiny iH-
CTaHuito. TakMM YMHOM, aHrfincbka OOKTPUHA,
BU3HAKO4YM iCHYBaHHS afAMiHICTPATUBHOI OCTULLT
Yy KpaiHi, He 3Morna sanuwunTun ii no3a cpeporo
KOHTpOAO 3 60Ky cyay 3aranbHOro npaea. Kpim
TOro, 3a 3arajsbHuUM MpPaBUIOM LWOAO Tpuoby-
HaJsliB € HasBHICTb NpaBa Ha MogaHHA ckapru B
anengauinHy npucyTHiCTe BipaineHHa koponis-
CcbkoOi naBun Bucokoro cyny [7, c. 17-18].

Mogenb agmiHicTpaTnueHOi tocTumuii CLUA, xo4
i CxOXa Ha aHrnincbky, NpoTe Mae psan CyTTe-
BUX BiOMIHHOCTEN. AMepuKaHCcbka MOAesb afa-
MiHiCTpaTUBHOI toCcTULIiT Habarato cknagHiwa,
HiXK aHrnincbka, 3 ornsay Ha we Oinbly Kinb-
KICTb OpraHiB, ki HafisieHi MOBHOBaXEHHAMMN Yy
chepi BUpieHHS Ny6AiYHO-NPaBOBUX CMOPIB.
Y CLUA agmiHicTpaTuBHa KOCTULLSA iICHYE HA MeXi
BMKOHABYOi Ta Cydo0BOi rifiok Bnagn. 3 O4HOro
OoKy, BOHa B3aeMofje 3 agMiHicTpauieto, 3 iH-
Loro — HapgineHa CyooBMMM MOBHOBaXKEHHAMU
Ta XOPCTKO KOHTPOJIIOETLCS 3arajbHUMKN Cyaa-
Mu. AgmiHictpatmeHa tocTuuia B CLUA rHyuka,
HedopmanisoBaHa, onepaTtvBHA, €EKOHOMHa i
BOZHOYAC XapakTepuayeTbCs 0OMEXeHiCcTIo nia-
BiLOMYOCTiI cnpas i MIAKOHTPONBHICTIO 3arasb-
HUM cygam [15, c. 259].

BucHoBkMu. Takum 4YMHOM, NMpoOBeOEHNIN aHa-
ni3 3apybiXHUX Moaenen aaMiHICTPaTUBHOI tOC-
TULIT CBIAYNTb NPO Te, WO (PYHKLIOHYBAHHSA TiEl
4yn iHWOi Mogeni oO6ymMOBMEHO MiAXOO0M Bigno-
BiOHOI KpaiHM 00 CAPUNHATTS NPUHLNMY CTOCOB-
HO PYHKLiIOHYBAHHS Pi3HUX riNoK Bnagn. YkpaiH-
Cbka MOAEeNb agMiHICTPaTUBHOI tOCTULi € ayxXe
noaibHO A0 KOHTUHEHTasNbHOI AK 4epes icTo-
pU4Hi acnekTn i1 OYHKLUIOHYBaHHA, Tak i 4yepesd
CXOXiCTb NpaBoBOi cuctemun. MNpun ubomy cepeq
Pi3BHOBUAIB KOHTUHEHTaNbHOI MoOAeni agMiHi-
CTPaTMBHOI lOCTULLT Habnux4ya oo Hac € Ta, Wo
dyHKUioOHYE B HiMeu4unHi. Pa3om i3 TuM rosopmnTun
MpPO iX iIAeHTUYHICTb HE MOXHA. Halwin gepxasi €

we 6arato YoMy MOBYUTUCS Y CBOIX 3apybixXHNX
napTHepiB. Y UbOMY pasi naeTbCs NPO MOXNU-
BiCTb 3aro3un4eHHs 3apyOdixHOro aoceigy pyHK-
LiOHYBaHHA aaMIHICTPaATUBHOI IOCTULT B YaCTUHI:
nokKfagaHHsa Ha BULL OpraHy afMiHiCTPaTUBHOI
toCcTULii YKpaiHn 3aBOaHHS 3i 30iINCHEHHS KOH-
CY/IbTYBaHHS ypsay Ta iHWKWX LEeHTPanbHUX Op-
raHiB BMKOHAaBYOI Bnaau i3 npuBoay MpUIAHATTS
HarOBINbLl BaXKIMBUX YMPABIHCbKNX PilleHb; 3a-
NPOBAAXEHHSA IHCTUTYTY BUPILWWIEHHA KOHOIIKTIB
WOoAO BiAHECEHHS MyOMiYHO-NPaBOBOro Crnopy
[0 KOMMEeTeHL,i BiANOoBigHOrO CyA0BOr0 OpraHy;
CTBOPEHHS MeXaHiaMy 000B’A3KOBOro [0CYyO0-
BOro (agMiHiCTpaTMBHOI0) OCKapPXEeHHS PillEeHb,
nin i 6e3nianbHOCTI cyb6’eKkTiB BnagHUX MOBHO-
BaXXeHb 32 OKpPEMUMMU (HanBinNbLL YUCAEHHUMMW)
KaTeropigamMm nyoniyHo-npaBoOBUX CMOPIB.
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