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AHAPIN Muxaiinoeny LUY/NblrA,
KaHAnAaT IpPUgNYHNX HayK, OOLLEHT
(XapKiBCbKUI HaLiOHaNbHUNYHIBEPCUTET
BHY T PiLLHIiX cnpas, XapKiB)

HaTtania HOpiiBHa LUBIPKYH,

KaHaANAaT IpUugnyHnUX HaykK
(XapKiBCbKuMii HalioHanNbHWyHiBEpcnTET
BHY T PiLLHIX crpaBs, XapkKiB)

MIACTABW KPYMIHANBHOI BIAMNOBIAANBHOCTI
3AHE3AKOHHE MEPEMPAB/IEHHA OCIb YEPE3
NEPYKABHWI KOPZIOH YKPAIHM

YCcTaTTipo3KpUTO CycrisibHY Hebe3neyHiCTb HE3aKOHHOro nepe-
npaBfeHHs 0Ci6 yepe3 Aep>kaBHWUII KOPAOH YKpaiHM Ta akueH-
TOBaHO Ha aKTYyasbHOCTI Uiel NnpobnemMn B cydyacHUX YMOBax.
Bu3HauyeHo, Lo IPUANYHOK NiACTaBol HacTaHHA KpUMiHabHOT
BigNMoBigaibHOCTI 3a CT. 332 KpMMiHa/IbHOIO KoAeKcy YKpaiHu €
HasiBHICTb Y CyCniNIbHO HeGe3Ne4YHOMY AisiHHI 0C06M 03HaK faHoro
cknafy 3/104mHy. [JaHa XxapakKTepucTuKa efleMeHTIiB [aHoro
CK1afy 3/104MHY Ta npoaHasii3oBaHo rnpaswuia rnepeTuHaHHA aep-
>KaBHOr0 KOPAOHY.

Knio4oBi cnosa: ckiag 3/104MHY, Lep>KaBHWU KOPAOH, He3aKOHHe neperpaBneHHs
0Cib yepes gep>KaBHUI KOPAOH YKpaiHKW, opraHisayis He3aKOHHOro
nepenpaefieHHs1 0Ci6 4yepe3 Aep>KaBHWUIA KOPAOH YKpaiHW, Kepis-
HULTBO HEe3aKOHHUM repenpasBneHHAM 0cCib uyepe3 fep>KaBHWUIA
KOPAOH YKpaiHu
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MocTaHoBKa Npo6nemMn. Ha cbOrofHILLHIA AeHb OXOPOHAa KOPAOHY € BaXKNn-
BOIO Ta HEBIA'EMHOIO CKNaA0BOI0 3aranbHoAep>KaBHOT cMcTeMU 3ab6e3neyeHHs HaLio-
HanbHOI 6e3neKkn YKpaiHu, i1 cyBepeHiTeTy i TepuTopianbHOI WinicHOCTI. 36pos,
HaPKOTUKW, TOPTIBNA NOAbMU Ta HeneranbHa Mirpawisi HAHI cTanu ogHMUMU 3 Hall-
6inbWw cycninbHO He6e3NeyYHUX BUAIB 31I0HNHHOT A4iANbHOCTI OpraHi3oBaHUX 3104NH-
HUX yrpynosaHb. OCTaHHIM 4YacoM He3aKOHHa Mirpauisa Ha TepuTopii YKpaiHu Ha-
byna 3arpos3MBux ANs HalioHaNbHOI 6e3rMeku MacluTabiB, OCKiNbKWM Le ABuLLe
CTUMYNIOE 3pPOCTaHHA TpaHCHauioOHaNbHOI 3/1I0MMHHOCTI, PO3BUTOK MiAMINbBHOrO
PUHKY Mpaui, MOWMPEHHA HAPKOTUKIB, enifgeMionoriyHnx Ta iHeKUiiHNX 3axBo-
ploBaHb Ta NArae TArapemMm Ha nnedi nJaTHMKIB MogaTtkiB. Y TOI >e 4ac 3rigHo 3
OJaHMMU NPaBOOXOPOHHMX OpraHiB opraHisauisa HeneranbHOT Mirpalii € ogHUM i3
HarinpuoOyTKOBILLNX BUAIB HE3AKOHHOT AiANbHOCTI MPUYETHUX A0 LbOro ocib.

MabyTb, 3 ornsagy BKasaHe npobfema He3aKOHHOro rnepernpaBieHHs OcCib
yepes Aep>KaBHUI KOPAOH YKpaiHW, Ha >Kaslb, | CbOrogHi 3aiMwaeTbCcs Hag3Bn4amHo
aKTyanbHoto. MpoTunais [iAanbHOCTI opraHidaTtopiB HeneraabHOI Mirpauii - ogHa 3
npo6nemM, BUPILLEHHAM SKUX 3aliMaloTbCA NPaBOOXOPOHHI opraHun, a 6opoTbba 3 He-
neranbHOK Mirpauieto BBaXKaeTbCA O4HUM i3 FOIOBHUX 3aBAaHb [lep>kKaBHOI MPUKop-
OOHHOT cny>X6m YKpaiHu, 0T>Ke, AeKilbKa OpraHiB 3auikaBnieHi B 3anobiraHHi Lbomy
ABULLY. Y TOM >Ke yac BYEHMMM 3a3Hayasnocs, Wo KBanidikauis He3aKOHHOro nepe-
rnpas/ieHHs1 OCib6 yepe3 Aep>kaBHUIM KOpPAOH YKpaiHu 3aBXXau byna foCuTb CKnapg-
HOK Yy NpaBo3acToCyBaHHi [lep>KaBHO MPUKOPAOHHOK CNY>X6010 YKpaiHW, MiHi-
CTEPCTBOM BHYTPILLHIX cripaB YKpaiHu Ta Cny>k6oto 6e3nekn Ykpainm [1, c. 12].

AHani3 ocTaHHIX gochnigXeHb |1 nyb6nikauii. MNMuUTaHHAM He3aKOHHOro
rnepenpaBneHHs 0Cib Yepes3 gep>KaBHUM KOPAOH YKpaiHM NpUCBAYEHI po60TN TaKuX
NPOBIAHNX BITYN3HAHUX BYEHUX, AK KO M. AHTOHSAH, H. I. Apxunues, O. M. [ky>ka,
C. B Kuuw, M. . Konogs>kHuia, I. 1. MutpodaHoB, A. . Mo3onb, A. M. MpuTtyna,
. B Moxuna, O. C CaiHumH, C. M. Cokos, € Jl. CTpenbuoB Ta iH. NpoTe, 3Ba>kakoun
Ha 3aroCTPeHHSA MONITUYHUX, COLialbHUX, EKOHOMIYHUX, HaLiOHaIbHUX YAHHUKIB
y BCbOMY CBITi, a TaKo>X 6e3nocepefHb0 B YKpaiHi, cknajg 3104nHy, rnepegdavyeHoro
CT. 332 KpumiHanbHOro kogekcy YkpaiHm (gani - KK YkpaiHu) «He3akKoHHe
nepenpaBfeHHs 0Ci6 4epe3 [Aep>KaBHUIA KOpPAOH YKpaiHW», 3aKoHOoAaBLEM
BAOCKOHA/IOETLCA W OMNTUMI3YETbCA, WO NOTPebye BiANOBIAHOIO BUBYEHHSA 1
onpawoBaHHS.

MeTolo cTaTTi 06paHO 3'AcyBaHHA 060B'A3KOBUX €IEMEHTIB CKnagy Lboro
3/104NHY K OPULNYHOT NiACTaBN KPUMIiIHaNBHOT BiANOBI4a/IbHOCTI.

Buknag ocHoBHOro martepiany. KOpugnyHolO MigcTaBold HaCTaHHA KpPUMi-
HanbHOT BiANOBIAANbHOCTI BBAXKAETLCA HAABHICTb Y CYCMifibHO HeGe3NeUHOMY fisiH-
Hi 0coby 03HaK cKiagy 3n104mHy, nepegbadveHoro BignoigHOW cTaTTero OcobnamBol
yacTMHW. Y HawoMmy BunagKy nmaetbca npo cr. 332 KK YkpaiHu. Cknag 3M104NHY
BK/OYAE: 06'EKT 3/104MHY, 06'EKTUBHY CTOPOHY CKaAy 3/M104MNHY, CYO'€EKT 3/104HNHY
Ta Cy6'eKTMBHY CTOpPOHY cKfnagy 3104uHY. BiacyTHICTb Xxouya 6 OAHIEl 03HaKm
ckfagy 3/104MHY O3Hayda€e BIACYTHICTb OPUANYHOT MigCcTaBn KpPUMIHaNbHOT
BiA4MNOBiAanbHOCTI i N04aNbLLOro NoKapaHHA npaBonopyLlHMKa [2].

AHanis cknagy 3n104MHY No4YnHaeTbcs 3 6e3nocepedHbOro 06'€eKTa 3/10UNHY.
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Be3nocepeaHiM 06'€eKTOM 3104MHY, NnepeabayvyeHoro cr. 332 KK YkpaiHu, € cycninb-
Hi BIAHOCUHM Yy cdepi 3abe3neyeHHA LIiNICHOCTI Ta HeAOTOPKaHHOCTI i KOPAOHIB.
JopgaTtkoBuM 6e3nocepefHiM 06'€KTOM BUCTYMNAaE Aep>KaBHUM CyBepeHITET, a TakKoxXX
XXUTTA Ta 340pOB'A NoTepninux ocib, Wwo BUMNAMBaE i3 BKasiBkM B 4. 2 cT. 332 KK
YKpaiHu Ha Te, W0 Yy pa3i He3aKOHHOro rnepenpaBieHHs 0cib Yepes gep>KaBHU Kop-
[OH Y NeBHMUI cnocib Moxke MocTpaXkaaTn 3,0p0B'A NOTepninnx abo > BOHU MOXXYTb
3arnHyTIn.

MNpaBoOBOIO OCHOBOIO CYCNi/IbHOT 06YMOB/IEHOCTi HE3aKOHHOI0 NepenpasBieHHS
0Cib uepe3 gep>kaBHUIM KOPAOH MOXKHA HasBaTu CT. 2 KOHCTUTYLIT YKpaiHu, Bigno-
BiJHO [0 AKOI cyBepeHiTeT YKpaiHu MOLUMPIOETLCA Ha BCHO i1 TepuTopito, Aka B
Me>XKax iICHYH4YOro KopAoHy € WinicHOW i HeAOTOPKaHHOK. 3rigHO 3 BU3HAYEHHAM,
HaBefeHUM y cT. 1 3aKoHy YKpaiHu «[po gep>kaBHUIA KOpAoH YKpaiHw» [3], nig
MOHATTSAM «4epP>KaBHUM KOPAOH YKpaiHU» po3yMIETbCA NiHIA | BEpTUKaNbHa NoBepx-
HS, WO MPOXOAUTb MO LiiA NiHil, AKi BU3Ha4YaloTb MeXXi TepuTopil YKpaiHu - cyuui,
BOJ, HaAp, NOBITPAHOro npoctopy. NMutaHHA genimiTayii Ta geMmapkauii gep>kaBHnNX
KOPAOHIB BMPILLYIOTLCA Ha MidXKAep>XaBHOMY PiBHi.

3 06'eKTUBHOI CTOPOHW He3aKOHHe neperpaBneHHs OcCib vepe3 Aep>KaBHUIA
KOPAOH YKpaiHW - ue 3/104MNH i3 hopManbHUM CKNagoM, TOGTO BBaXKaeTbCs 3aKiH-
YEHUM i3 MOMEHTY BYMHEHHA Xxo4da 6 OAHIEl i3 mepepaxoBaHUX Yy AMcno3nuii
cT. 332 KK YKpaiHu gii: 1) He3aKOHHe nepenpaBieHHs 0Cib yepe3 Aep>KaBHU KOPAOH
YKpaiHu; 2) opraHisayis He3aKoOHHOro nepenpasneHHs 0cib yepes aep>kaBHUM Kop-
OOH YKpaiHn; 3) KepiBHULTBO TaKUMU AiaMu; 4) CPUAHHSA TX BUMHEHHIO nopagamMu,
BKasiBKaMW, HafaHHsIM 3aco6iB ab0o YCYHEHHAM MepeLLKOoA.

Auncnosuuisa ct. 332 KK YKpaiHu He 3aB>Xau nepegbadvae HasgBHICTb 0cobu, sika
HE3aKOHHO MNepeTHyNna Aep>XaBHUIM KOPAOH YKpaiHW. Tak, y BuUMagKy, SKLWO rnepe-
npaBHUKY (0C06i, Sika nMepenpasns€) He BAANOCA 3 OO'EKTUBHUX Ta He3aneXXHUX
BiL HLOr0 MPUYMH AOBECTU A0 KiHUSA CBill 3104MHHUI Hamip | ocoba He 6yna Hesa-
KOHHO MepenpasBfeHa vepes Aep>kaBHMIM KopAoH YKpaiHu, BiH 6yae HecTu BignoBi-
panbHicTb 3a cT. 332 KK YKpaiHu. Lle cTtocyeTbes, i BUNagKiB, Konin ocoba 6e3 i Boni
nepeMilLyeTbCA Hepes Aep>XaBHUM KOPAOH YKpaiHM 4m ocoba, AKa nepenpaBnsaeTbCs,
He Mae NPSAMOro yMucny Ha He3akoHHWIA NepPeTUH Aep>XaBHOro KOPAOHY YKpaiHu.

Y BUNagKy, AKLO0 0CO6Y Hamaranncb He3aKOHHO MNepenpaBuUTU Ha BUI34 3
TepuTopii YKpaiHKu, TO nepenpaBnsgsemMa ocoba mMae 6yTM MPUTATHYTOK A0 agMi-
HiCTpaTMBHOI BignoBiganbHOCTI 3a cT. 2041KYnAI 3a cnpoby He3aKOHHOIo NepeTu-
HY 0ep>XaBHOro KOPAOHY YKpaiHu.

OcKinbK1 MoBa e Npo He3akKoHHe nepernpaBneHHs yepes3 [ep>XaBHUM Kop-
OOH YKpaiHn, BBaXKaemo 3a [OLinbHe nepefyciM BKasaTW, WO 3aKOHHWI nepeTuH
Lep>XaBHOro KOPAOHY 34iMCHIOETLCA 3aBAAKMN Hanarog>XeHoMy 3a/li3HU4YHOMY, aBTO-
MOGiNIbHOMY, MOPCbKOMY, PIiYKOBOMY, MOBITPSAHOMY ab60 iHLWOMY CHOAYYEHHIO
BigNOBIAHO [0 3aKOHO4ABCTBa YKpaiHWM Ta MiDKHApPOAHUX OOroBOPIB Y MyHKTax
nponycky, AKi BcTaHoBOWTbCA KabiHeToM MiHIicTpiB YKpaiHu.

MNpaBunna NnepeTnHY Aep>XaBHOro KOpAoHY YKpalHu BU3HavaloTbcsa BepxoBHOO
Papgoto YkpaiHn Ta KabiHeTtom MiHicTpiB YKpaiHn. 3rigHo 3 n. 2 MNMono>keHHs npo
MYHKTU NPOMNYCKY Yepe3 Aep>XaBHUM KOPAOH Ta MYHKTU KOHTPOJI0, 3aTBepAXKEeHOro
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noctaHosow KabiHeTy MiHicTpiB YKpaiHn Big 18 cepnHa 2010 p. 3a Ne 751, «MyHKT

NMponycky yepes Aep>kKaBHU KOPAOH YKpaiHu - cnevlianbHO BUAiNeHa TepUTopia Ha

3aNi3BHNUYHMX | aBTOMOGINbHUX CTaHLLISX, Y MOPCbKKX i PiYKOBUX MopTax, B aeponop-

Tax (Ha aepogpomax) i3 Komnnekcom 6yaiBenb, Criopyn i TEXHIYHMX 3acobiB, ge 3ailic-

HIOKOTLCA MPUKOPAOHHUI, MUTHWI Ta iHLWI BUAW KOHTPO/IIO | NPONYyCK Yepes Aep>Kas-

HWA KOPAOH 0cCib, TpaHCNOPTHUX 3ac06iB, BaHTaXKIB Ta IHLIOro mMaiHar [4].

3 ornagy Ha cuTyauito, WO cknanacs B Halii gep>kasi, BapTo 3YNMUHUTUCA

e Ha ogHOMY MOMEHTI. HuHI icHye ocobnmBuii NnopsagoK nNpu B'i34i Ha TMM4YacoBO

OKynoBaHy TepuTopito YKpaiHu Ta BUi34i 3 Hel [4]. Tak, B'i34 HAa TMM4YacoBO OKY-

rnoBaHy TEPUTOPIt0 YKpaiHM Ta BUI3A 3 HET 34INCHIOITLCA Yepe3 KOHTPObHI MyHK-

Tn. Ocoba, sika 3aKOHHO MepeTUHAE NiHIl0 TMMYacoBO OKYMOBaHOI TepunTopil YKpai-

HW, MOBUHHA MaTu cneLlianbHUM A03BiN, WO BUAAETLCA B NnependavyeHnX 3aKOHOM

BMNagKax, acamMe: NpoXXMBaHHA Ha TUM4YaCcOBO OKYMOBaHIi TepnTopii YKpaiHm 61mn3b-

KX pogndiB abo uneHiB ciM'T; po3TallyBaHHS Ha TUMYacOBO OKyMoBaHili TepuTopii

YKpaiHu Micusa NoxXoBaHHA 6/IM3bKUX POAMYIB UM Y/IEHIB CiM'T; HasABHICTb NpaBa Bnac-

HOCTI Ha 06'€KTN HEPYXOMOCTI, AKi po3TalloBaHi Ha TUMYacoBO OKYMNOBaHi Tepu-

TOPIT;HEO6XIAHICTL34INCHEHHAANNAOMATUYHUXTAKOHCY/IbCbKNXMYHKLi;HeobXia-

HICTb NPOBaA>KEHHS XXYPHanicTCbKOT 4iANbHOCTI; MPOXXUBaHHA HA TUMYacoBO OKYMO-

BaHih TepuTOpii YKpaiHM Ha nigcTaBi NOCBiAKW Ha MOCTiiHE NPOXXUBaHHSA TOLLIO.

KOoHTpo/b 3a B'I340M Ha TUMYacOBO OKYMNoBaHy TePUTOPit0 YKpaiHM Ta BWUIi3-

[OM 3 Hel 0cib, TpaHCNOPTHUX 3aco6iB | NepemillleHHSAM BaHTaXKiB 3[iMCHIOETLCA B

KOHTPO/NbHUX MYyHKTaxX YNOBHOBaXKEHUMMN CNY>K60BMMU 0cOb6aMm KOHTPONbHUX Op-

radiB i cny>k6. NMacnopTHiI Ta iHLWIi 4OKYMEHTM 0Ci6 nepeBipA0TLCS YNOBHOBA->KEHVUMN

cny>k6oBmmuy ocobamu Nigpo3ainy OXOpoHU Aep>XaBHOIN0 KOpPAOHY 3 METOK BCTaHOB-

NEHHA X QIACHOCTI Ta NPUHaNeXXHOCTi BiANOBIAHI 0c06i. Y xoA4i nepeBipKM BUKOPU-

CTOBYIOTb TEXHIUHI 32C06M KOHTPO/IO A1 MNOLUYKY 03HaK NiApo6KU AOKYMEHTIB.

Posi6paBLinch i3 TUM, SIK 3a 3aKOHOM Bif6yBaeTbCA MepeTUH KOpAOHY, ne-
pergemMo Ao po3rnagy 3novvHy, nepepbadeHoro cr. 332 KK YKpainu. Mepegycim
3a3Ha4MMo, L0 He3aKOHHe MepenpaB/ieHHS 0Cib Yepe3 fep>KaBHUIN KOPAOH YKpaiHu -

Lle nepenpas/ieHHs abo cnpoba mepenpaBfieHHA 0co6M B byAb-SKWIK crnocié nosa

NMyHKTamMy MPoONycKy 4vepes Aep>KaBHUA KOPAOH YKpaiHM 4M B MyHKTax NpPOMnycKy

yepes gep>KaBHUA KOpPOOH YKpaiHu 6e3 BignMoBigHUX AOKYMEHTIB abo 3a AOKY-

MeHTaMM, WO MICTATb HEAOCTOBIPHI Bi4OMOCTI Npo ocoby, yn 6e3 f03BONY BignoBia-

HUX opraHiBs Bnagwu.

BignoBigHMMMN OOKYMeHTamMu, L0 € HEOOXIAHVUMUW MPU 3aKOHHOMY MNepeTuHi

[ep>KaBHOro KOpPAOHY, BBaXKatOTbCA:

1) nacnopTHWI OOKYMEHT - BUAAHUI YMOBHOBaXXEHMMU Aep>KaBHUMU opraHamu
YKpaiHu um iHWOoT gep>aBu abo cTaTyTHUMM opraHisauismm OOH AOKYMEHT, WO
nigTBEPAXKYE rPOMasAHCTBO, MOCBigYYye 0COby Npea'siBHMKA, AaE NpaBo Ha B'134
abo BMI3f4 3 Aep>KaBu | BUSHAHWUI YKPATHOO;

2) Bi3a - eTuKeTKa (BigMiTKa 4 no3Hayka) B NaCnOPTHOMY AOKYMEHTI, WO opopMm-
NleHa YNMOBHOBaXXEHUMU Aep>XaBHUMU opraHaMmun YKpaiHu Ta € 403B0JIOM Ha B'i3[,
0Cco6M Ha Ti TEPUTOPIKD Ha 3a3HAYEHUI Y Hilh CTPOK abo Ha TPaH3UTHUIK Npoi3fg,
yepes 1l TEPUTOPIO MPOTArom BifgMOBIAHOIo CTPOKY;
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3) nigTBepa>KyloYi AOKYMEHTU - AOKYMEHTMU, WO NiATBEPAKYIOTL (hakT Typuc-
TUYHOro 06CNyroByBaHHSA, HaBYaHHSA, CTa)KyBaHHS, MpaueBnallTyBaHHS,
NiKyBaHHSA B YKpaiHi, 6poHOBaHHA abo onnaTty >XUTna, XapuyBaHHs B YKpaiHi Ta
MOBEPHEHHSA A0 Aep>KaBU CBOro rpoMagsiHCTBa abo MOCTIMHOrO Micusi NPoOXKu-
BaHHs, abo 00 TpeTbol aep>kaBu (y pasi Heo6XigHOCTI - iHWI JOKYMEHTHU, LUO
NiATBEPOKYIOTb METY Ta YMOBU nepebyBaHHA B YKpaiHi);

4) [OKYMEHTM, WO MICTATb HELOCTOBIPHI BifOMOCTI Mpo ocoby, - ue AOKYMEHTU, AKi
MICTATb BiAOMOCTI (gaHi) npo ocoby, Lo MOBHICTIO abo 4YacTKOBO He Bignosiga-
IOTb peanbHiit giicHocTi. MNpu uboMy Taki AaHi BHECEHI Y cnpaBXXHi oilinHW1iA
OOKYMEHT, SIKUI Npu LbOMY 36epirae HanexxHy qoopmy Ta pPeKBi3UTHU.

Y HagaHOMy BM3Ha4YeHHiI CNOBOCMNONYyYeHHSA «6e3 A03B0OY BiAMOBIAHUX opra-
HiB BNagn» po3yMieTbCa K BiACYTHICTb A03B0ONY YNOBHOBaXKeHOT NOCaA0BOT 0CO6M
Ha rnepeTuH Aep>KaBHOro KOpPAOHY YKpaiHW. 3p03yMifo, Lo 3aKOHHe NnepeTUHaHHA
ocob6amMun, TpaHCMNOPTHUMM 3acobamMun ep>KaBHOMo KOpPAOHY i nepeMilieHHA yepes
HbOF0 BaHTa)KIB 3A4IACHIOIOTLCA NMLLIE 3a YMOBWU MNPOXOAXKEHHS MPUKOPAOHHOr0
KOHTPO/O Ta 3 A03BO/Y YMNOBHOBaXXEHUX CNY>K60BUX 0Ci6 [ep>kaBHOT NPUKOPA0H-
HOT CNy>K61 YKpaiHw.

BpaxoByoun Bce ckasaHe, MOXXeMO KOHCTaTyBaTW, W0 opraHizoBaHi dopmu
3M1I04NHHOT A4iANbHOCTI, NOB'A3aHOI 3 HE3aKOHHUM NepenpaBneHHAM Ocib yepes gep-
>KaBHUIA KOPAOH, MaloTb MigBULLEHY CyCMiNbHY HeGe3MeKy, a g, y CBOO Yepry, 3yMo-
BUO cneumndivyHy CTPYKTYPY LibOro cKnagy: rno-nepliue, caMa opraHizaTopcbka fisnb-
HiCTb, HE3a/NeXXHO BiA TOro, UM BAANOCH NepernpasBieHHS UM Hi, a TaKOXX KepPIiBHULTBO
LLIEHD AIANbHICTIO po3rnsagarTbCsa AK 3aKiHYEHi 3/104MHU (310UYUMHU 3 TaK 3BaHUM
yCiYeHUM CKNagom); no-gpyre, ocobu, sKi 34iliCHIOITL HE3AaKOHHE NeperpaBieHHs,
aTakKoXX 0cobu, sIKi CnNpusATbL LLbOMY NMopagamMun, BKasiBkamu, HagaHHAM 3aco6iB abo
YCYHEHHSAM MepeLuKo, BBaXKaloTbCsd BUKOHABLUSAMU 3/104NHY.

OpraHi3auis He3aKOHHOro rnepenpasfieHHs OCi6 4vepe3 Aep>KaBHUIA KOpAOH
YKpaiHu - uUe aKTUBHI Aii, AKi nonsaratoTb Yy po3pobui nnaHiB, BU3HAYEHHI MicUs,
yacy He3aKOHHOr0 nepenpasfeHHs, NOLWYKY CNiBy4YacHMKIB, CTBOPEHHI opraHisoBa-
HOT rpynu, Ti piHaHCyBaHHi, 036pPO€EHHI ToLWwo. Take AiSHHA MOXKe BK/KOYaTU OKpeMi
KPUMiHaNbHO KapaHi CynyTHiI f4ii, AK-TO HasaABHICTb 36poi (CT. 263 KK YKkpaiHu), He-
3aKoHHe no3b6aBfieHHA Boni (CT. 146 KK YkpaiHu), Toprisna nogbmu (cT. 149 KK
YKpaiHun) Toulo.

KepiBHULTBO TaKNMn LigMUN - aKTUBHA 4iSA/IbHICTb N0 3a6e3rneyYyeHHI0 camoro
rnepenpasfieHHs Nif Yac MOro BUMHEHHSN: BigAaHHA NMEBHUX KOMaHg, po3CcTaHOBKa
yYacHUKIB, po3MnoAiNn X 060B'A3KiB TOLLO.

Mig cnpuMsHHAM TX BUYMHEHHIO MopajamMu, BKasliBKamMu, HafaHHsM 3acobiB
ab0 YyCYHEHHAM MepewKo po3yMitoTb byab-aKe AiSHHSA, WO gornomarae 3giicHUTU
He3aKOHHe MepenpaBfeHHA 4yepe3 AepXXaBHUW KOPAOH YKpaiHW. Y TOW >Ke 4ac
KPUMiHaNbHNIA 3aKOH A€ BUYEPMHUI Mepenik crnocobiB cnpusiHHA: nopaan, BKa-
3iBKW, HaZlaHHSA 3acobiB abo yCcyHeHHAM nepewukog, [5, c. 44].

Cy6'eKTUBHA CTOPOHA LbOro 3N104MHY XapakKTepusyeTbcsa NPAMUM YMUCIOM.
MepenyciMm Le MOACHIOETLCA TUM, LU0 3104NMHU 3 DOPMaNbHUM CKNaAoM, A0 SAKUX

-~

Hane>XnTb 1 He3aKOoHHe MnepenpaBneHHA 0Cib yepe3 Aep>kKaBHUIN KOPAOH YKpaiHu,
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MOXXYTb BUMHATUCA BUKIOYHO 3 NPAMUM yMUCNOM. MPAMUM € ymumcen, Kofim 0Co-
6a ycBigomatoBana cycnifbHO Hebe3nevyHMin XxapaKTep CBOro AistHHA (4i71 abo 6e3-
AiSANBHOCTI), Y HAWoOMy BUMagKy HE3aKOHHOIO nepenpaBfiieHHS 0Cib Yyepe3 gep>kaB-
HUIA KOPAOH YKpaiHW, i CBiAOMO 6akana Moro BYUNHUTHU.

Y ubOMYy KOHTEKCTI BapTO AogaTw, WO npu KBanidikauii gin 3a cr. 332 KK
YKpaiHu B KOXKHOMY BMNaAKy NOTPI6GHO BCTaHOBAOBATU He nuiue hopMy Ta CTyMiHb
BMHU 0CcobU, sika NepenpasBnsie iHWKMX 0cib, a i cniBBiAHOLWEHHA T A4isiHb i3 HamipamMun
Ta 6akaHHAMU ocobu, AKY NepernpasBnaloTb. BuulesasHayveHe cnif BpaxoByBaTu npu
KBanipikauii gii K TOro, XTo nepenpasnsie, Tak i 0C06U, AKY NepenpaBnsatoThb.

MoTuB i MeTa MOXKYTb 6YTK Pi3HUMU | Ha KBasli(hikauito He BNanBatoTb. NMpoTe
y BMMaAKy HasiBHOIo y 0CO6M KOPMCNMBOIro MOTUBY KBanidikauisa BigbyBaeTbca 3a
4. 3cr. 332 KK YKpaiHu.

Cyb6'eKT HEe3aKOHHOro rfepenpaBfeHHSA O0OcCi6 4yepe3 pgep>XaBHUA KOPAOH
YKpaiHu pPi3HUTbCA 3aneXXHOo Big YacTmHm cr. 332 KK YkpaiHn. Tak, 3a 4. 1, 4. 2 Ta
Y. 3cT. 332 KK YKpaiHu cy6'eKT 3arafbHunin, TOGTO HUM MOXKe ByTU byab-aKa disnyHa,
ocyAHa 4n o6MeXKeHO ocyfHa ocoba, ika Ha MOMEHT BUMHEHHS 3M104MHY focAarna
16-pivHoOro BiKy i € rpoMagssHUHOM YKpaiHu, ocoboto 6e3 rpomagaHcTBa (anaTpug),
iHO3eMULEM.

YacTuHa 2 cT. 332 KK YKpaiHn nepegbavae npuTArHeHHs 40 BiANOBi4anbHOCTI
cneuianbHoro cyb6'ekta - cny>k6oBoi ocobwu, nig sKow cnig po3ymitm ocib, wo
3a3HauveHi y npmmiTui o cr. 364 KK YkpaiHu. Tak, 3a 3aKOHOM CNy>X60BUMU ocobamu
BM3HaAKOTbCA 0COOU, AKI MOCTINHO, TUMYACOBO YK 3a chneLljiaibHUM NOBHOBaXKEHHAM
34IMCHIOTbL (PYHKLUIT MpeacTaBHUKIB BNagn 4m MIiCLLEBOr0 caMoBpsidyBaHHS, a Ta-
KOXX 06iiMatoTb MOCTIIHO UM TUMYACOBO B OpraHax Aep>kaBHOi Bnagm, opraHax mic-
LLeBOro caMOBpPSAAYBaHHSA, Ha iep>XaBHUX UM KOMYHanbHUX NignpuemMcTBax, BycTaHo-
Bax YUM opraHisayisax nocagm, NoB'sa3aHi 3 BAKOHaAHHAM OpraHisaliiHo-po3nopsagymnx
UM afAMIHICTPATUBHO-TOCNOAapPCbKUX (PYHKLIN, abo BUKOHYIOTb TaKi (PyHKUiT 3a
creyiabHUM MOBHOBAXKEHHSAM, SKMM 0coba HaAiNA€eTbCA NMOBHOBaXXHMM OpraHom
Jep>kaBHOT Bfagu, opraHoM MiICLLEBOro camMoBpsilyBaHHS, LleHTpalibHUM OpraHom
Jep>KaBHOro ynpasiiHHA i3 cneuiaibHUM CTaTycOM, NMOBHOBa&XXKHUM OPraHoM 4u
MOBHOB&XXKHOK 0CO60I0 MiANPUEMCTBA, YCTAHOBW, OpraHisaLiii, cyjoM abo 3aKOHOM.
Cny>k60BMMU 0cobamMn TaKOXX BBadKalOTbCA MOcafoBi 0CO6U iHO3eMHUX AepiKas,
iHO3eMHi TpeTelcbKi cyaai, ocobu, yrmoBHOBaXKEHI BUPiLLYyBaTU LUBINbHI, KOMEPLiHi
abo TpyAoBi criopn B iIHO3EMHUX fep>XKaBax y NnopsagKy, anbTepPHAaTUBHOMY CyA0BOMY,
rnocagoBi 0Co6U Mi>XKHapoAHMX opraHisauiin Towo.

Ona BipHOT KBanidikayii Heo6XifHO 4YiTKO BU3HAUYMTW NpPaBOBUM CcTaTyC
0cobu, sIKa NMPUTAryeTbCcs A0 BiANOBifanbHOCTI, KOO i1 NocafoBUX MOBHOBaXXeHb
i XapakTep noknageHWx Ha Hel 060B'A3KIiB. Y BMNaAKy BUYMHEHHS HE3aKOHHOro
rnepenpaBneHHs 0cCi6 4yepes Aep>KaBHUI KOPAOH YKpaiHU CNy>XK60BMMU ocobamu
MOXXYTb 6YTW CNiBPOBITHNKN NMPaBoOOXOPOHHUX opraHie, Cny>kou 6e3nekn YKpaiHu,
MPUKOPAOHHOT, MUTHOT, MirpaLiiHoT cny><6u Towo. BinbL TOro, BOHU 3HaOTb METY
[il, AIKi CKOKOIOTb, OCKINIbKWN CMIPUAIOTb TUM, XTO Nepenpasnsie, B OTPUMaHHI Bi30BMX
Ta NacrnopTHUX AOKYMEHTIB Ha iM'l HeneraibHUX MIrpaHTiB, a TakoX B nepeTu-
HaHHI HUMW ep>KaBHOro KOpAOHY YKpaiHu abo YCYHEHHI NeBHUX MepeLuKo/,.
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KpiMm fistHb, BUMHEHMX CNY>KO60BOKO 0CO60K0 3 BUKOPUCTAHHAM CY>K60BOro
ctaHoBumwa (4. 1 cr. 332 KK YkpaiHu), gaHa ctarTtd, a came 4. 2, MiCTUTb HacTymMHi
KBanipikytoudi o3Haku: 1) cnocib, Wwo € Hebe3Ne4YHUM 419 XKUTTS UM 340POB'A ocobu,
SAKY HE3aKOHHO MepenpaBnsnn 4vepes Aep>KaBHUA KOPAOH YKpPaiHU; 2) BUUMHEHHS
LLbOro XX AiISSHHA WOoA0 KiNbKOX 0Ci6; 3) MOBTOPHO; 4) 3a nonepeAHbOI0 3MOBOIO Tpy-
noto ocib.

AK BiAOMO, CMOCI6 - Lie CYKYMNHICTb MPMIAOMIB i MeTOAIB, IKi BUKOPUCTOBYOTbCS
Mpn BUNHEHHI 3I0MMHHOTO AiSAHHSA. TaK, BUMHEHHSA AAaHOro 3104MHY Y Cnoci6, Hebes-
MeYHUN [NA XKUTTA UM 340POB'S 0Cc06M, sIKY HE3aKOHHO Mepenpasnsanm uyepes
LEP>KABHUNIA KOPAOH YKpaiHW, nepegbdadvae TaKi BUNagKyu HE3aKOHHOro rnepenpas-
NEeHHA Yyepes Aep>KaBHN KOPAOH YKpaiHW, KONn AiISHHAMU BUHHOT 0c06u 6yna cTBO-
peHa peanbHa 3arposa3armbeni noTepninoro abo 3arposa CNpPUYMHEHHS oMy Tinec-
HOro YLIKOMXKEHHS, He6e3rneyHoro Ana 340p0B'sa, TO6TO TaKoro AissHHA, WO 34aTHe
noTArTK 3a coboro Hacnigku, nepegbdaveHi 4. 1 cr. 121 KK YKpaiHn «YMUCHE TSAXK-
Ke TifecHe yWKOMKEeHHs» (BTpaTy 6yAb-siKOro opraHy 4y Moro (pyHKUii, ncuxid-
Hy XBOpO6Yy abo iHWWI po3naj 3[40pOB'A, NOEAHAHWI 3i CTINKOK BTPaTOK MnpaLe-
30aTHOCTI He MeHLU SiK Ha Of4HY TPeTuHY, abo mepepumBaHHA BariTHOCTI UM Hemo-
rnpaBHe 3HIBEYEHHA 061M4Y4YA Towo) abo € Heb6e3NeYHUM Yy MOMEHT 3anofigHHS
TiNEeCHOro yLKOMKeHHS. Lle moxke 6yTun, Hanpuknag, BBeAeHHA B OpraHiam norep-
Minoro CHoAiMHOT (HAPKOTNYHOT) peHOBUHW, NepeBe3eHHSA oro B cneyiansHO o6nag-
HaHOMY TaliHUKY TPaHCMOPTHOro 3acofy, L0 3arpoXKye NoTepninomy 3aayxoro Bif
YaJHOro rasy, NneperpiBoM 4Yu MNepPeoxXonofpKeHHSM, Nepexis Aep>XaBHOro KOpAoHY
YKpaiHu yepes3 60/10TUCTY MICLEBICTb TOLLO.

BUMHEHHSA 4aHOro 3/104MHY LWOA4O KiNbKOX OCi6 03Ha4ae, Lo He3aKOHHO nepe-
npaBnslTLCA Yepes Aep>KaBHUIN KOPAOH YKpaiHM gekinbkKa (4Bi i 6inbLue) ocib. Mpn
LUbOMYy Tpeba BCTAHOBUTMU CMPSIMOBAHICTb YMUCAY BUHHOIO (BUMHHUX) camMe Ha rnepe-
npaBfeHHAAEKINbKOXOCI6, AKNA BUHNKAONOYAaTKOBOrOMOMEHTY BUMHEHHS CyCiNb-
HO Hebe3ne4vyHoro figHHS - He3aKOHHOro rnepenpaBfieHHS OCi6 yepe3 aep>XaBHUN
KOPAOH YKpaiHW. 3HayHW po3puB Yy 4aci AoNyCTUMWUNA TiNbKW B TOMY BUMAAKY,
AKLLO Le 6y10 06yMOBIEHO CaMOI0 Yoot MiXK CliBy4YacHMKamMu, ane 0XonjaBanocs
€0VHUM Hamipom [6, ¢ 113].

3rigHo 3 4. 1ct. 32 KKYKpaiH1 BUMHEHHSA 3/1T04MHY MOBTOPHO 03HAYa€E BUNHEH-
HA ABOX abo 6inblLue 37104MHIB, NepeabavyeHUX TIEKD camMolo cTaTTer abo YacTMHOMO
ctatTi OcobnmBoi HacTuHKU KK YKpaiHn. Y BunagKy He3aKOHHOro nepenpasBieHHs
0Cib Yepes gep>kaBHUIN KOPAOH, MPO MOBTOPHICTL MOXKHA BECTU MOBY, SKLLO: NO-Nep-
e, Npyv BUMHEHHI 0CO60K ABOX abo 6ifblue CaMOCTIMHUX OAVHUYHUX 31I04YUHIB,
nepeabavyeHUX TIiED camoro cTaTTer abo yacTmHow cTaTTi OcobnmeBoi HacTuHM KK
(Hanpuknag, nocnifoBHO ABa He3aKOHHUX MepenpaBfieHHsA 4Yepe3 Aep>KaBHUM
KOPAOH YKpaiHwW); no-gpyre, Anss NOBTOPHOCTI HE3AKOHHOI0 nepenpasneHHs yepes
OEP>KABHUIA KOPAOH YKpaiHWM He Mae 3Ha4YeHHs, 4Yn Oynm 3M04YMHU, 3 AKUX BOHA
CKNapaeTbCcA, 3aKiHYEHUMU, YN OOMH i3 HUX BYyB fnLle FOTYBaHHAM A0 3/104YUNHY
abo 3amaxoM Ha 3/104MH; NOo-TpeTe, OAMH abo AeKinbKa 3/M04YMHIB, 3 AKMX BOHa
CKNagaeTbCsA, BUMHEHI B crmiByYacTi (Hanpuknag, y nepwomMy 3/104MHI Mana Mmicue
cniBy4YacTb i3 po3noAinom ponei i ocoba 6yna Noco6HUKOM, ay APYrOMYy Ta >K cama
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ocoba BUCTYMuia BUKOHABLIEM 3/104MHY); MO-4eTBePTe, BCi 3N04YUHU, 3 AKNX BOHA
CKNafaeTbCA, BUMHAKTLCA B Pi3HUI Yac i BigganeHi ogvH Big O4HOrMO MNEBHUM
MPOMI>KKOM 4acy; no-n'ate, A5 NOBTOPHOCTI HE3aKOHHOr0 rnepernpasBieHHs vepes
OEepP>KaBHUIA KOPAOH YKpaiHM He Mae 3HayeHHsl, uM 6yna ocoba 3acympkeHa 3a
nornepegHin 3104MNH UM Hi; NO-LLIOCTe, MOBTOPHICTb HE3AKOHHOIr0O rMepenpaBfeHHS
0Ci6 BUKNIOYAETHLCSA, AKLLO 3a paHille BUNHEHWUI 3N104NH 0COBY 6YNno 3BiNIbHEHO Bif
KpUMiHanbHOT BiANOBiganbHOCTI, ab0 AKLLO0 CYyAUMICTb 3a paHille BUMHEHWNI 310UNH
6yna norawleHa abo 3HATA.

BUMHEHHSA 3N104MHY Tpyrnot ocib 3a nonepefHbLOK 3MOBOK XapaKTepusy-
€TbCA TUM, LU0 Y BUYMHEHHI 3/104NHY 6epyTb ydacTb ABi UM Binbwie ocobun, AKi Bif-
noBigalTb BMMOram cyb'ekTa 3/10UMHY, MK SKUMW e A0 Mo4YaTKy 3/104UHY Bij-
bynacsi 3mMoBa npo cnifibHe MOro BUNHEHHS.

3MoBa MOXKe 6y TV BepbanbHOIO (CNOBECHOHD), L0 MOAINSAETLCA HAYCHY Y/ MUCH-
MOBY (POpPMU, a TaKoXK Y (DOpMi KOHK/IOAEHTHUX Aih (MoBYa3HOT 3rogm). [o Toro >
3MOBa MOXKe BifbyTUCA 3a40Bro A0 BUMHEHHS 310UNHY Y MPSAMO nepes Moro BUm-
HEHHAM, afe A0 3amaxy Ha Hboro. Ba>knmBeo, LLL06 Lie oxonatoBanocs ymucaom. 3mosa
Mi>XK criiBydaCcHMKaMy MOXKe CTOCyBaTUCHA MiCLs, vacy, Cnocoby BUMHEHHS 3N104YUNHY
TOW0, ane CTyniHb CTIMKOCTI B3aEMOBIAHOCUMH Mi>K CNiBy4YaCHUKamMy 3HAYeHHS He
Mae. BoHa mMo)ke 6yTu AK npocTor (CNiBBUKOHABCTBO), TakK i CknagHow, To6To 3
po3nogainom poneri. OgHak Tpeba nam'aTaTu, Wo Ansa KBanidpikayii gpopma 3MOBU He
Ma€ 3HaYeHHs.

3BepHeMocs go 4. 3 cr. 332 KK YKkpaiHu, 3rigHo 3 kol ocoba nignarae Kpu-
MiHanbHIW BigNoBifanbHOCTI 3a Ail, nepegbadenHi v. 1 i€l cTaTTi, AKLW,0 BOHN BUYMNHE-
Hi abo opraHi3oBaHOO rpynoto, abo 3 KOPUCANBUX MOTUBIB (0COBNMBO KBaniguikyto-
4i 03Haku). 3n04nH byae BM3HaBaTUCA BUMHEHWM OPraHi30BaHOK Tpyroro, AKLO0
B ioro rotyBaHHi abo BUMHEHHI 6panu yyacTb AeKinbKa oci6é (Tpu i 6inbLue), AKi
nonepeaHbLO 30praHisyBanucsa y CTilike 06'¢gHaHHA NS BUMHEHHS He3aKOHHOro
nepenpaB/iieHHA 0Ci6 Yepe3 Aep>KaBHUIN KOPAOH YKpaiHM Ta iHWOoro (iHWmnx) 3104m-
HiB, 06'€eAHAHNX EAVMHUM MNNAHOM 3 PO3MN0AIN0OM (PYHKLIA y4YacHUKIB rpynu, crnps-
MOBaHMX Ha AOCAMHEHHS LbOro nnaHy, BiOMOro BCiM y4aCcHMKaM rpynu.

KopucnmeicTio y KpuMiHaibHOMY MpaBi Ha3uMBaETbCA MpParHeHHs 00 OTpu-
MaHHA NpPOTUMNPaBHOI (He3aKOHHOT) MaTepianbHOI (MaiHOBOT) BUroan 6e3 3aTpat
B/IACHOT CYCMiNbHO KOPWUCHOT Npavi.

Y cBOl 4yepry, nig KOPUCIMBMM MOTUBOM Cflif PO3yMiTU BUMaAKWN, KON BUH-
HWIA, 34IMCHIOIOUM He3aKOHHEe Mepenpas/ieHHs Yepe3 Aep>KaBHUW KOPAOH YKpaiHu,
b6a>KaB ofepyKaTu y 3B'SA3KY 3 LM MPOTUMNpPaBHi MaTepianbHi 6nara gna cebe abo iH-
wnx oci6 (y T. Y. NignpMeMCTB, YCTaHOB, OpraHisauyiii), ogep>kaTn 4m 36eperTm NeBHi
MalMHOBI MpaBa, YHUKHYTU MaTepiaibHUX BUTPaT 4n 060B'A3KIB abo A0CATTWU iHLLOT
mMaTepianbHOT BUrogn. Ana Keanidpikauii 3 KOPUCIMBUX MOTUBIB He Mae 3HAYEHHS,
uYM JocAr BUHHUIA TiET maTepianbHOT BUrogu, SIKOT NparHyB. Y BUNagkax, Hanpuknag,
KON TOW, XTO nepenpasnse, He 3MIr odep>kaTy BHacnijoK He3aKOH-HOro neperpas-
NeHHA MaTepiaiibHOT BUroAun Yepes3 BiACYTHICTb MaliHa, rpoLuein abo He BCTUT oAep-
»atu ue maliHo, rpoudi, Bce ogHOo byae cknaj AaHoro 3/04MHY, OCKiflbKU MOTUBOM He-
3aKOHHOr0 NepenpaBneHHs Yepes Aep>KaBHUIN KOPAOH YKpaiHu 6yna KOPUCTb.
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BMCHOBKM Ta NepcneKTmMBM NogabLUnX AOCNIA>KEeHb. BpaxoByoun BULLe-
BUKNaAeHe, Heo6XiAHO MpUAINNTM y nojanbLioMy yBary BifMeXXyBaHHIO He3a-
KOHHOI0 nepenpasfeHHs 0OCi6 yepe3 Aep>XaBHUIN KOPAOH YKpaiHU Bif CYyMiDKHUX
CKNagiB 3/104NHIB Ta agMiHICTpaTUBHMX NpaBonopyLeHb. Mpu ybomy Tpeba nam'sa-
TaTu, WO He3aKOHHe rnepeBe3eHHA iHO3eMUuiB Ta ocib6 6e3 rpomagaHcTBa TEPUTO-
pielo YKpaiHn 3a BiACYTHOCTI O3HaK 3/I0UMHY TArHe afMiHiCTpaTUBHY BiAMoOBi-
panbHicTb 3a cT. 2061 KYNAIN «He3akoHHe nepeBe3eHHSA iHO3emuiB Ta oci6 6e3
rpomagsHcTBa TepuUTopie YKpaiHu», a HagaHHA rpoMagsHamMuy YKpaiHu iHO3eM-
HUM rpomMagsHam i ocobam 6e3 rpomagsaHCTBa 4OMOMOrM B HE3AKOHHOMY MepeTu-
HaHHI gep>KaBHOro KOpAOHY YKpaiHM 3a BiACYTHOCTI O3HaK 3/104MHY - aAMIHICT-
patnBHY BiAnoBiganbHICTL 3a cT. 206 KYNAM «lopylieHHA nopsaaky HafaHHA
iHOo3eMUAM Ta ocobam 6e3 rpomMagsHCTBa XXMUTNa, TPaHCNopTHUX 3acobiB Ta cnpu-
AHHSA B HagaHHI iHWKMX nocnyr». OKpemMo Tpeba 3a3HaynTu, WO MopyLUeHHS NOpsAs-
Ky B'I34y Ha TMM4YacoBO OKYMNOBaHY TepUTOPIiO YKpaiHM Ta BUI3QYy 3 Hel TArHe
KpUMiHanbHYy BignoBiganbHIiCTb 3a cneyianbHoto cT. 3321KK «MopyLweHHs nopsagKy
B'I34y Ha TMYacOBO OKYMOBaHy TEPUTOPI0 YKpPaiHN Ta BUT3AY 3 HE.
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AHppeit Mnxarinosmd LUYJbIA,

KaHauaaT IpuanNyecKnX Hayk, LOUeHT,

(XapbKoBCKUI HaUVOHa/IbHLINYHUBEPCU T ET BHY TPEHHUX den,

XapbKoB, YKpanHa);

HaTanua KOpbesHa UBUPKYH,

KaHauaaT HpuanyecKnx Hayk

(XapbKOBCKUIA HaLVOHa/IbHLINYHNUBEPCUTET BHY TPEHHMUX Aen,

XapbKoB, YKpanHa)
OCHOBAHUA YT O/IOBHOWM OTBETCTBEHHOCTW 3A HE3AKOHHYHO MNMEPEMPABKY
Ny YEPE3 NOCYOAPCTBEHHYHO T'PAHNLY YKPANHDI

B cTaTbe packpbiTa 06WecTBEHHAsA 0NacHOCT b HE3aKOHHO Nnepenpasku Nu,
Yyepes rocyAapcTBEHHYIO rpaHnLy YKpaviHbl U cienaH akueHT Ha ak TyaslbHOCTU 9T oM
npo6siemMbl B COBPEMEHHbIX yC/10BUAX. OnpeaeneHo, YTO HPUANYECKUM OCHOBaAHWEM
HaCcTYMN/IEHNAYTONTOBHOW O TBETCTBEHHOCTM N0 CcT. 332 Yro/I0BHOrO KogeKkca YKpau-
Hbl ABNAETCA Ha/lnyme B OOLLECTBEHHO OMNACHOM fAesHUM nuua AaHHOro cocTasa
npecTynneHus. laHa xapak TepucTunKa 3/IEMEHTOB 3T 0ro cocTasa NpPecTyneHnsa n
npoaHan3npoBaHbl 0CO6EHHOCT M NMpaBua NepeceyeHns rocygapcTBEHHON rpaHnLbl.

KnioueBble cnosa: cocTas NpecTyneHns, rocyjapcTBeHHada rpaHuua, Hesa-
KOHHas nepenpasKa /1L, Yepes rocygapcTBEHHYIO rpaHuLy, opraHmsauvsi He3aKoHHOM
nepenpasKu NNL, Yepes rocyaapcTBEHHYIO rpaHnLy, PyKOBOACTBO He3aKOHHOW nepe-
NpaBKoi NNy, Yepes rocyfapcT BEHHYIO rpaHuLLy.
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GROUNDS OF CRIMINAL LIABILITY FOR ILLEGAL HUMAN TRAFFICKING ACROSS
THE STATEBORDER OF UKRAINE

Nowadays, illegal migration in Ukraine has acquired menacing proportions to the
national security, because this phenomenon stimulates the growth ofthe transnational
crime, surreptitious labor market, drug trafficking, epidemiological and infectious
diseases heavilyfalls on the shoulders of taxpayers. Thus, the problem ofillegal human
trafficking across the state border of Ukraine is extremely important today.

The issues of illegal human trafficking across the state border of Ukraine were
revealed in the works o fsuch scholars as: Yu. M. Antonian, N. I. Arkhyptsev, O M. Dzhuzha,
S. V. Knysh, M. H. Kolodiazhnyi, I. I. Mytrofanov, A. P Mosol, A. M. Prytula, I. B. Polhyla,
Q. S. Sainchyn, S. M. Sokov, Ye. L. Streltsov and other leading domestic scholars. However,
considering the worsening of political, social, economic, nationalfactors worldwide, as
well as directly in Ukraine, the corpus delicti under the Art. 332 ofthe Criminal Code of
Ukraine "lllegal Human Trafficking across the State Border of Ukraine" isimproved and
optimized by legislators, which requires proper study and consideration.
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The direct object of the crime under the Art. 332 ofthe Criminal Code of Ukraine
should be admitted as social relations in the area of ensuring the integrity and
inviolability ofits borders. The additional direct object is the state sovereignty and the
lives and health ofvictims. Such an additional object is due to the instructions inp. 2 of
the Art. 332 ofthe Criminal Code of Ukraine that in the case ofillegal human trafficking
across the state border by a certain way the victims' health can suffer or they may die.

The objective side ofillegal human trafficking across the state border of Ukraine
isformulated as a crime with theformal corpus delicti. This means that the offense is
considered complete at the momentofcommitting atleast one ofthe actions listed in the
disposition of the Art. 332 ofthe Criminal Code of Ukraine: 1) illegal human trafficking
across the state border o fUkraine; 2) organization ofillegal human trafficking across the
state border of Ukraine; 3) management ofsuch actions; 4) assisting their commission
in theform ofadvices, instructions, providing means or removing obstacles.

Illegal human trafficking across the state border of Ukraine - is smuggling or
an attempt ofsmuggling persons by any way beyond the checkpoints across the state
border of Ukraine or at the checkpoints across the state border of Ukraine without
appropriate documents or according to documents containingfalse information about
aperson or without permission of the relevant authorities. In accordance with the laws
of Ukraine and international agreements the road, rail, ship, boat, aircraft or other
service through the state border of Ukraine is carried out at the checkpoints, which are
set by the Cabinet ofMinisters of Ukraine.

The subjective side o fthis crime is characterized by the directintention. Therefore,
the crimes with theformal corpus delicti, which includes illegal human trafficking across
the state border of Ukraine, can be committed only with the direct intent. The subject
ofillegal human trafficking across the state border of Ukraine varies depending on the
part of the Art. 332 of the Criminal Code of Ukraine. Thus, according top. 1, p. 2, p. 3
of the Art. 332 ofthe Criminal Code of Ukraine the subject isgeneral - that is, this can
be any individual, sane or limited sane person, who at the moment of the commission
ofa crime was 16years old. This person may be a citizen of Ukraine, a person without
citizenship (stateless person), aforeigner.

Considering the stated above, we should payfurther attention to the separation
ofillegal human trafficking across the state border of Ukraine with the related corpus
delicti and administrative offenses.

Key words: corpus delicti, state border, illegal human trafficking across the state
border of Ukraine, organization ofillegal human trafficking across the state border of
Ukraine, managing the illegal human trafficking across the state border of Ukraine.
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