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Articolul analizeazd conceptul drepturilor si libertdtilor omului, sunt prezentate forme ale limitdrilor lor, se dez- |
véluie conceptul mecanismului administrativ si juridic pentru asigurarea drepturilor si libertitilor omului in activitii- |
tile Politiei Nationale; se concentreazi pe punerea in aplicare a elementelor mecanismului de asigurare a drepturilor
omului si a libertdtilor autorititilor nationale de cdtre politie in momentul de aplicare a mdsurilor politienesti.

Cuvinte cheie: mecanism administrativ si juridic, asigurarea drepturilor si libertdtilor omului, mdsurile de
precautie si preventie ale politiei.

B cmamve npoaHanuzuposano noHsmue npas u c60000 4enosexa, chopmynuposanst hopmot ux ozpa-
HUYEHUS, PACKPBHIMO NOHAMUE AOMUHUCTPAIMUGHO-NPABOB020 MeXaHU3Ma 06ecnevenus npaes u c60600 ue-
n0sexa 6 OesmenvHocmy opzanos HayuonanvHoll nonuyuy, aKyeHmuposano 6HUMAHUE HA Peanu3auuy

a/eMeHmMo8 Mexanusma obecneveHus npas u c60600 uenosexa opzanamu Hayuonanvno nonuyuu 6 npoyecce
| npUMeHeHUS NOTUUETICKUX Mep.

Kniouesvie cnoea: admMunucmpamueHo-npasoeoii mexanusm, obecnevenue npae u c60600 4enosexa, no-
nuyelickue mepolL npedynpedumenvrole U npeseHmusHoie.

The article analyzes the concept of human rights and freedoms, formulates their limitations, describes the
concept of the administrative and legal mechanism for ensuring human rights and freedoms in the activities of
the National Police, focuses on the implementation of elements of the mechanism for ensuring human rights
and freedoms by the National Police in the process of applying police measures .

Key words: administrative and legal mechanism, ensuring human rights and freedoms, police preventive

and preventive measures.

IMocranoBka mpo6meMu. Y BifmOBiZHOCTI  IIEHHIO PiBHA 3arajbHOi Ta IPaBOBOi KY/IbTYPH
mo ct. 3 Koncrurynii Ykpainu [1] - npaBa i cBo-  0co6M, YHOCKOHATEHHIO JeMOKPAaTUYHOTLO CIIO-
Gony monuHM Ta iX rapaHTii BUsHadaTh 3MicT  co6y xutTta [2, c. 5)]. CyyacHmit cTan 3axucTy
[iANBHOCTI TpaBoBOI Aepxasy. ConianpHe Ipu- IPaB TPOMajsAH, iX peanbHicTb, 3a0esmedeHicTh
3HAYEHHs OCHOBHMX IIpaB i CBOGOJ rpoMafisH  AOCTATHiMM i afieKBaTHMMM IPaBOBMMI 3ac06a-
BUABJIAETHCA B TOMY, 1[0 BOHYM BTIIIOIOTH ifjeann M), TapaHTOBaHICTb 3 6OKY JiepKaBy € CBOEPii-
HeMoKparii, FyMaHisMy i cipaBe/IMBOCTI, CIpM-  HMM BUMIpIOBaYeM 3pilocTi YKpainu, mo cBifi-
A10Th BCeGiYHOMY pOSBUTKY 0COOM, HAajalOThb UYMTb HPO HEOOXiHICTH CTAHOBIEHHS JepXKaB-
rpoMajisiHaM HIMPOKi MOXK/IMBOCTI I/ aKTMBHOI ~ HO-TIPABOBUX IIOIVIANIB y HANPAMKY BU3HAHHA
y4acTi B yIpaB/iHHi CyCHiIbCTBOM i lepkaBolo, /IOOMHY, ii mpas, cBo6op i 3aKoHHNX iHTepeciB
¢dyHKIioHyBaHH] fep>KaBHOTO i MOMITMYHO-TIpa-  HAMBUIOK COLia/IbHOK WiHHICTIO, OPiEHTUPOM
BOBOIO MEXaHi3My, a TaKOX CHPUATb HifiBU- B IiATBHOCTI AEPXKaBM i yCix cycninbﬁnx iHCTH-
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TYTiB B3arajli Ta IpaBOOXOPOHHMX OpraHiB 30-
KpeMa.

Cyraicts pospobnenocti mpo6nemu. Jocnmi-
JOKeHHIO MEXaHi3My 3axycTy mpas i ceo6op rpo-
MaJisH IPUAINANY yBary ofipasy B paMKax JeKib-
KOX ramyseit mpaBa (Teopii mpaBa, KOHCTUTYIIii-
HOr0, MDKHapOJHOro, aAMIHICTpaTUBHOTO NpaBa)
B.b. Asep’sanoB, O. M. banaypxka, IO. II. butak,
B. B. boryupkuii, A. C. Bacunves,K. I. Bomun-
Ka, JI. O. €Epmonenko, T. M. 3aBoporuyenxo, P. A.
Kamoxnwii, J1. B. Koans, B. B. Koneirunkos, A.
M. Konogiit, A. 0. Onitnuk, B. ®. Onpuiko, O.
- L. Ocranenxo, P. C. [TaBnoscexmit, B. O. [Tpunynp-
kuit, O. I. Hanusasixo, I1. M. Camconos, O. [I.
Caaroupkuit, M. M. Tumenxko, O. M. fxyb6a.

MeTolo maHOT CTATTi € JOCTIPKEHHA afMiHi-
CTPAaTHBHO-IIPABOBOTO MEXaHi3My 3aXMCTy IIpaB
i cBob6op rpomapAH B gismpHOCTI opraniB Hamio-
HaNbHOI MOMiNii Ta BUSHAYEHH A IULIXIB i0ro ygo-
CKOHa/ieHHA. JlocsrHeHHs BKa3aHOI MeTH Iepef-
6a4ae po3B’A3aHHA TAKUX 3aBJAAHb: - BUSHAYUTU
NOHATTA IpaB rPOMaJisiH AK 06’€KTa afiMiHicTpa-
TUBHO-IIPAaBOBOIO 3aXUCTY; - OXapaKTepU3yBaTH
3aXMCT IpaB TPOMAJAH AK O3HAKY Ta OCHOBHY
oyHkujilo MpaBoBOi AepxkaBy; - CHOPMYMIOBATH
dbopmu obMexxeHHs TMpaB; - BUSHAYUTHU Ta IPO-
aHamisyBaTH afMiHICTPaTVBHO-IPAaBOBMII MeXa-
Hi3M 3aXUCTy HpaB i cBo6OH IIOAUHY B BiAMbHOCTI
opranip HanionansHoi nominil; - poskpuTu Kia-
cudikaliilo HOMeiChKIX 3aX0iB, 3aCTOCYBAHHSA
AKKUX MOXKE CYTTEBO BIUIMBATH Ha piBeHb 3axm-
IEHOCTi BKa3aHMX IIpaB rPOMafisiH; - po3po6uTH
pexkoMeHpanil mopo yAOoCKOHaNeHHA AifAnbHOCTI
opranie HanjioHanpHOI moniuii B acmekTti 3a6e3-
Te4eHHA paB i cBOGOJ MoAMHM i rpOMafiTHUHA.

BuxnageHHsa OCHOBHOro MaTtepiamy. Bcra-
Hopeni Koncturyuiero npasa i ceo6opy monuumn
i rpoMagAHMHa, IX peasbHICTh i rapaHTOBaHICTD
BiITBOPIOIOTb He TiMbKM (aKTUUHMIT | IOPUANT-
HMIA CTaTyC 0CO6M y CYCHiIbCTBI, ajie 7 CyThb AeMO-
Kparii, {0 icHye B KpaiHi, collianbHi MOX/IMBOCTI,
3aK/afieHi 6esmocepeqHbO B CYCIiIBHOMY Nafi.
Bonu noBHIiCTIO y3romKyioTbcs 3 BifHOBigHUMMU
nonoxeHHAMM parudikoBannx YkpaiHow Mix-
HapOJHMX MPaBOBMX aKTiB — 3aranbHOl JeKia-
pauii mpas mroguaM, MiXKHapOJHOrO IakTy Npo
€KOHOMIYHi, colliazibHi Ta Ky/IbTYpHI paBa, Kon-
BeHIlii PO 3aXMUCT NPaB TIOAUHY i OCHOBOIIOIOX-
HuX cB0O6OOJ Ta iHIIMX JOroBOpIB 3 IPaB MIOAMHM

Pagu €ponu. IToromxyemocs i3 A.C. Tonosinnm,
SIKMif HaroJIouIye, IO TapaHTOBaHi AEPXaBOMW i
3axmileHi mpasa i cBo6OAM IPOMafiAH CIPUAITD
PO3BUTKY 0co6M, HaJ]al0Th TPOMajisiHaM IIMPOKi
MOX/IMBOCTI [/IA aKTMBHOi y4acTi B ynpaB/iHHi
CYCHiNBCTBOM i iepkaBolo, GYHKIiOHyBaHHi fiep-
>KaBHOTO i MOMITMYHO-NPaBOBOTO MEXaHi3My, a
TaKOX CHPHUAIOTH IABUILEHHIO PiBHA 3arabHOi
Ta IIPAaBOBOi KY/IBTYpU OCOOM, YHOCKOHANEHHIO
HeMOKpPaTHYHOrO crrocoby xmur [2, c. 5.

Bsarani mpaBa i cBo6omu mroguHu - 1€ dop-
ManbHO-BU3HA4YeHi, IOPUAMYHO TapaHTOBaHi
MOXIMBOCTI KOPUCTYBAaTHCS coljjambHumu Ona-
ramu, odinifiHa Mipa MOXIMBOCT] OBEAIHKY IO~
JVIHM B Jiep>KaBHO-OPraHi3oBaHOMY CyCHi/IbCTBi.
B ocnoBi noBaru fjo npas MI0AMHN JIEXATh OCHOBYU
KOHCTUTYIiOHaNi3My, To6TO Baja fi€ Ha miacTa-
Bi 3aKOHY i B MeXXaX 3aKOHY, a TaKOX IIPaBOBOI,
couianbHOl i AEMOKpaTUYHOI [ep>KaBM, fKi 3a-
6esneuyioTh BTi/leHHA IOBArU TiIHOCTI i 3aXMCTy
IpaB KOXHOTO WIEHA CYCHiIbCTBA.

0O.K. CokoneHko HarooLIye, o Npasa i CBo-
601y NIOAMHM Ta TPOMAJAHMHA CTAHOB/IATH HE
AKUICh a6CTPaKTHMIT 3MICT ITPaBOBOI JiepXKaBu,
a BMMAraioTb Bifi Hel po3B’A3aHHA Ii/IKOM KOH-
KpPeTHMX 3aBJlaHb — BU3HAHHs Ta 3abe3leueHHs
TaKMX IIpaB, cBO6O7 i 3akoHHMX iHTepeciB. A
TaKe 3a0esmneyeHHs, Y CBOIO 4epry, mmepenbadae
OXOPOHY Ta 3axucT npas rpoMapaH. Kpim npo-
ro, 3abe3nmeyeHHs, a, BiNOBifHO, i 3aXuCT npas
Ta cBO6OJ MOOMHM i TPOMafiAHMHA, € HE MPO-
CTO OKpPeMMM 3aBJaHHAM IIPABOBOI JEpPXKaBMU,
a 1i UiZbOBOI METOI0, TEHEPANBHUM HANPAMOM
AiANbHOCTI, KMl Ma€ BTiMIOBaTHCDh B Ycix cde-
pax Jep>XaBHOTO VIpaBliHHA, 30KpeMa LIOHO
PO3ILIMpeHH KoJIa NpaB i cBo6op mopguuy i rpo-
MaJsAHWHA, BIOCKOHANEHHA 3MICTY 71 XapakTepy
iX rapaHTii, y TOMY YMC/Ii IpaBOBUX TapaHTili 3a-
xucty [3, c. 118].

Ax yrounioe A.C. lonosin, 3axiHa JOKTpuHa
BXXe TPUBauil 4ac, a CXifHa BigHe#aBHaA IOZiNA-
I0Tb IIpaBa i cBO6OMM MOAMHY Ha IpaBa IEePIIOTo,
APYTOTO i TPETHOro MOKOMiHb. 30KpEMa, [IO NpaB
i cBo6op TepIIOro MOKOMIHHA HaIeXaTb IPOMa-
OAHCBKI i MOMmiTHYHI, APYrOro MOKOMiHHA — CO-
Iia/IbHO-eKOHOMIiHI i Ky/JIbTypHO-AYXOBHi i Tpe-
ThOTO IIOKOMIHHA — eKOJIOTi4YHi Ta iHIIi Ipasa, 1o
BUMHUK/IM OCTaHHIM 4acOM 3 PO3BUTKOM IIOCTiH-
BycTpiambHOrO CycHinbcTBa TOMIO (2, €. 12].
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B npoueci pedopMyBaHHA IPaBOOXOPOHHOL
cucteMy B YKpaiHi, MDKHapofHi IpaBO3axyCHi
opraHisauii BMMaraloTh Bijf Jep)XaBy 3axMIATH
npasa, cBo6oxY i 3aKOHHI iHTepecH ix rpoMajsH,
CTIPUATH iX BiJHOBIEHHIO Y BUMIA/IKY IIOPYILIIEHHS.
[IpaBa niopuHM nepeGyBaloTh y IUIOWIMHI B3a-
€MUH JIOAVHY i AepXkaBu Ta MOXKYTb 6yTu obMe-
>K€Hi TUIbKM CHelliaZTbHO YIIOBHOBAXKEHUMY Ha Te
OpraHamy Jiep>kaBy Ta JMIIe y BMIIAJKax BilIno-
BifHOCTI 70 3aKOHY [4, c.106].

CaMe Ha npauniBHMKIB IIPaBOOXOPOHHMX
OpraHiB MOK/Ala€TbCA 000B’A30K OXOPOHATH i
3axyIaTy IpaBa MIOAUHM He3aJIeXXHO Bif ii mo-
XO[XKEeHHs, MaifHOBOTO Ta iHIIOrO CTaHOBMINIA,
pacoBoi Ta HaliOHAaNbHOI HAJIEXHOCTI, TpOMa-
AAHCTBA, BiKy, CTaTi, MOBYM Ta OCBIiTH, CTaB/ICHHSA
1o pemirii
HaHb. Lleit 060B’A30K 3akpinmoerbca Koncru-
Tyliel0 YKpaiHy, 3aKOHaMM Ta Hii3aKOHHMMMU
HOPMaTUBHO-IIPAaBOBMMM AKTaMy, IO CTAHOB-
NATb NPAaBOBY OCHOBY AifANbHOCTI NpalliBHMUKIB
IPaBOOXOPOHHMX OPTaHiB 0 AKUX BifTHOCUTDHCA
HanionanpHa noninia Ykpainu, ska y cBOii Ii-
SAIbHOCTi KEPYETbCA NPUHLMITAMY BEPXOBEHCTBA
NpaBa, 3aKOHHOCTI, BiIKPUTOCTi Ta MPO30POCTi,
NOMITUYHOI HeHTpa/nbHOCTI, B3a€EMOfAIil 3 Hace-
JIeHHSM Ha 3acajlax IapTHepcTBa, 6esmepeps-
HOCTi.

Hauionanpha moninia B Ykpaini Mae [giATu
BMK/TIOYHO Ha MifICTaBi, Y MEXaX IIOBHOBAXEHD Ta
y cmoci6, mo BusHayeHi KoHcTuTyIien Ta 3ako-
Hamy YKpainy, a oOMe>keHHA LOofIo Npas i cBoboy
rpOMajisH MalOThb BUCTYNATH B AKOCTi HeoOXif-
HMX YMOB AiANbHOCTI moniuii came pgna 3abes-
IevyeHHs JOTPMMaHHA NpaB i cBobop mopuHy i
BiJITIOBi{HO HECYTh 3arpo3y ix o6Me>KeHHs 3 60Ky
MOJiEeNChKMX.

3 TOYKM 30py NPOBITHMX BYEHMX-KOHCTUTY-
uioHaicTiB dopmu oO6MexeHHs mpaB i cBobof
B JiepXXaBi MOXYTb OyTy pisHuMu: a) 3a60poHa
Ha IIEBHMII BapiaHT peanisanii mpasa uu cB0ob6O-
o, TOOTO BCTAaHOBJIEHHS NOBENiHKYU (BimHOCHA
3abopona), 6) 3abopoHa Ha peaisallilo Ipasa B
uitoMy (abcomoTHa 3a60poHa), B) BTPYYaHHA
(BTOpruenHs) B mpaBo (cBo6oAy) yNOBHOBaXe-
HMX JIep)KaBHUX OPTraHiB (XapaKTepM3y€eTbCs aK-
TUBHUMM JIisIMM ep>KaBHUX OPTaHiB i ITaCUBHOIO
HOBERiHKOK 0CO6MCTOCTI); ) 060B’30K; X) Bif-
HOBifanbHicTh [4, ¢.107].
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MosxeMO 3a3HaYMTH, IO Y NIPABOBIii cucTeMi
KOXXHOI fiep)XaBy iCHY€ MeXaHi3M collianbHO-Ipa-
BOBOTO 3a0e3Me4eHHs NpaB JIIONUHY, AKMI CK/Ia-
Ha€eTbCsA 3 peaisaliii, OXOPOHM Ta 3aXMUCTY LMX
IIpasB.

Ha pymxy B. ITomoxosnya, agMidicTpaTMBHO-
NMpPaBOBOBMI 3aXUCT 3aKOHHMX MpaB, CBO-
6oxg Ta iHTepeciB oco6uM i rpoMapsHMHa
ABNAE CO60I0 CYKYNHICTh 3aCTOCOBYBaHMX B
agMiHICTPDaTMBHOMY  NOPAAKY  IOPUAMYHMX
3ac06iB, CHpAMOBAHMX Ha 3[ifICHEHHs YIIOB-
HOB@)XEHMMM Ha Te opraHamu (IocCajoBMMU
ocobamm), a Takox ocobaMy Ta rpoMajsIHaMM
BiINIOBiHMX IpOLIECYaTIbHUX [ilf, AKi CHPAMOBaHi
Ha IPUNMHEHHA HE3aKOHHOTO OCATaHHA Ha IIpa-
Ba, cBo6Oy Ta iHTepecu rpomajsas; HiKBifawio
6ynb-AKNX IEPEIIKOf, W0 BMHMKAITh OpYU ix
3fificHeHHi; BUSHaHHA ab0 NifTBepIkKeHHs, IO-
HOBJIEHHSA Ta NPUMYCOBE BUMKOHaHHs IpaB, He-
BMKOHAHMX a60 HEHa/I©KHUM YMHOM BUKOHAHMX
000B’ s3KiB 3 IIPUTATHEHHAM BMHHOI 0CO6M [0
BignosifansHOCTI [5, c. 41-46].

OTxxe, MOXEMO BU3HAYUTHU aMiHICTPaTMBHO-
NIPaBOBMI 3aXMCT NpaB JIOAMHM K CYKYIHICTDb
croco6iB, MpuitoMiB i mpouecyanbHuX A, BCTa-
HOBJIEHMX Y 3aKOHHOMY IIOPAJKY, 32 ZOIOMOrOI0
AKUX 37iMCHIOETbCA BiTHOB/IEHHA ITOPYIIEHOTO
paBa 0cobm.

B  AxapemiyHOoMy TIyMayHOMy  CJIOB-
HUKY YKpaiHCbKOI MOBM I «M€XaHiZMOM»
po3yMieTbcs, 30KpeMa, BHYTpiliHaA 6ymoBa, cu-
cTeMa 4oro-He6yab; CYKyNHICTb CTaHiB IpoleciB,
3 SKMX CKIAJA€ThCA TIeBHE ABuLIe [6, c. 695].

IToromxyemocs i3 O.B. My3a, mo HeobxigHO
3BEpHYTM YBary Ha pO3MEXYBaHHA TaKMX KaTe-
ropiii AK «MeXaHi3M IPaBOBOrO perymoBaHHs»
Ta «M€XaHi3M peasisanii Ta 3aXMCTy MpaB rpoMa-
IsIH», OCKIiZIbKM 1€ MA€ BaXX/IMBE 3HAYEHHS, AKIIO
MM BE[IEMO MOBY CaMe NpO 3aXMCT mpaB isny-
HMX Ta IOPUAVYHUX 0Ci6. EnyMHMX migxoxiB y Te-
opil mpaBa 1010 BCTAHOBJIEHHA IIPaBOBMX O3HaK,
AKi pO3MEXOBYIOTh 3a3Ha4eHi IIPaBOBi KaTeropii
He iCHYE, ajie MOXHa CTBepIKYBaTH PO Te, IO
MeXaHisM peaisallii Ta 3aXMCTy NpaB rpoMajisaH
OXOIIIIOETbCA MEXaHi3MOM IIPaBOBOrO DEryJio-
BaHHs, OCTaHHiMl BUCTYNA€E IO BigHOILIEHHIO [0
IEpPIIOTO fAK «IIMXPOKa» 3a 3MiCTOM IpaBOBa KaTe-
ropis. lle mosacHIOeTbCA THM, 1[0 MEXaHI3M pea-
nisauii Ta 3aXMCTy IpaB rPOMafiAH BMilye y cobi
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Ti CK/IQfIOBi e/leMeHTH, 1o 3a0e3IeYyoTh yJac-
HMKaM [PaBOBIJHOCKH 3[aTHICTb HabyBaTH, pea-
J30ByBaTH T4 3aXMINATHU CBOI NPaBa, IPY LbOMY
Taxi HpaBoBi Impolecy Bifi6YBaOTbCSA Y KOHTEKCTi
3arajibHOrO MPaBOBOTO PETYMIOBAHHA CYCIIIbHIX
BigHOCKH. To6TO, MexaHi3M IIPaBOBOTO PETYIIO-
BaHH/ € [IPaBOBOIO 6a3010 I BUPOOIEHHS Tpa-
BOBUX 3ac00iB i cmoco6iB peamisanii Ta saxmucTy
y4aCHMKaMIy IPaBOBIZHOCHKH CBOIX HpaB, ceobop,
Ta iHTepecis [7].

TaxuMm 4YMHOM apMiHICTPAaTMBHO-IIPaBOBUIA
MeXxaHi3M 3aXUCTy IpaBs, CBOOOT, IIOAMHMY i rpoMa-
ISHVHA MMOXOMNUTDb 33 CBOIM 3MICTOM Bif 3araib-
HOTO MexXaHi3sMy pearnisalii Ta 3ax;ucTy Ipas Ipo-
MaJisiH, pa3oM i3 TM Ma€ CBOi meBHi 0CO6MMBOCTI
SK OKpeMe IPaBOBe ABUILE afMiHICTPaTUBHOTO
mpaBa.

ApmiHiCTpaTVBHO-TIpaBOBMI MeXaHI3M 3a-
XMCTY TIpaB, cBO6ON Ta iHTepeciB MOZVHY i Ipo-
magaanHa 1.O. IepycaniMosa npomonye posymiTi
AK CHUCTeMy 3aco0iB, sKi € eleMeHTaMM, CKIafo-
BMMI BIUIMBY Lii€l raysi mpaBa Ha CyCIi/ibHi Bifi-
HOCHMHM Ta BCTAHOBIIOBaHi ii HOpMaMu rapaHTii
peanisanii 1yx npas (IIOHOB/IEHH:A B OpTraHaX BU-
KOHaBYOi BAaf} Ta CyAY, 3aXMCT 33 JOIOMOTOI0
apMiHiCTpaTUBHOL BifTIOBifa/IbHOCTI Ta MPOKY-
POpChKOl FismbHOCTI MO0 3abe3MmedeH A mpas i
cBobog rpomapsH) [8, c. 91].

Hedininia «3abesmeveHHs» Ma€ [OCTaTHBO
MIMPOKE 3HAYCHHA Ta TPAKTYETbCA SIK CTBOPEH-
HsA HA[ifiHNX YMOB [/ 3AIJICHEHHA BM3Ha4€HOI
HiA/BHOCTI; TapaHTYBaHHA «06E€KTy» (yHKIil
oxopon¥u Jioro Bif Hebesneku. Y cBOIO yepry mpa-
BOBe 3a0esnedeHHs ~ I 3/iliICHIOBaHe JeP>KaBoio
3a MOCepeTHUITBOM NPAaBOBUX HOPM, MPUMNCIB
Ta CyKYIHOCTi 3ac06iB BIIOPAAKYBaHHS CYCIIiIb-
HUX BiTHOCKH, iX IOpMANIHE 3aKpill/IeHHs, 0X0PO-
Ha, peasnisania ta po3BuToK [9,c.91]. BignosigHo,
afMiHiCTPaTUBHO-IIpaBOBe 3a0esleYeHHs MNpaB
TpoMafAH B [AiAnbHOCTI opranis HamionansHol
O MaeMO POSITIARATY K 3[iJiCHIOBaHE fep-
JKaBOI BIOPAKYBaHHA 3a JOIIOMOIOI0 agMiHi-
CTPaTUBHO-IIPAaBOBYX HOPM ¥ CYKYIIHOCTI i3 agmi-
HiCTpaTHBHO-IPaBOBMMM 3acobaMy CYCHiIBHMX
BiJHOCMH 3 METOI IOPMAWIHOTO 3aKpilieHHS,
OXOPOHN, peanisallii i po3BUTKY IIpaBa rpoMafsiH.
AnminicTpaTuBHO-TIpaBOBe 3abe3eUeHHs IIpaB
TPOMAJAH 3HAXOAMUTH CBOE IPaKTUYHE 3HAYEHHA
y dynxiionyBaHHI agMiHICTpaTHBHO-IIPaBOBOTO

MexaHi3My 3abe3lnedeHHs IpaB i cBO6O rpoMa-
BAH.

3 rouku 30py SI.B. Jlasypa mexanism 3a6es-
TIeYeHHs 1paB i CBOGON rpoMaiaHNHA YOcOOmoe
KOMIITIEKC B3acEMOJIII0UMX eleMeHTiB, AKki Haga-
I0Tb HalexHi ropypnyHi i GaxTiani MOXINBOC-
Ti JJIs1 MOBHOIIHHOTO 3IiMICHEHHA KOXXHUM CBOIX
npas i cBo60x. Vloro crpyKTypHuMH elleMeHTaMI
€ HOpMM [IpaBa; OPUANYHI IepefyMoBu 3abes-
IIedeHHs TpaB i cBo6op (MpaBoOBMIl CTaTyC OCO-
6u); HOpMaTHBHO-IPaBOBi 3aco6u 3abes3medeH
mpaB i ceobop (ropuauyHi rapaHTii); 3aranbHOCO-
1ianbHi yMOBY 3a6e3nedeHH s, OXOPOHM i 3aXMCTy
mpaB i cBo6ox ocobu (daxkTudHe couianbHe Ma-
KPOCEPENOBHUIIIE, B AKOMY 3Hi/ICHIOETHCA sabesrie-
JeHHs IIpaB i cBo6ox). BaxxnmBo, mo BHYTpPilIHi
B32EMO3B’SI3KM LIMX CK/IAJOBUX €lleMeHTiB 06y-
MOBJIIOIOTh Y3TOMKeHy po6oTy MexaHismy 3abes-
IedeHH: npas i co6og B ninomy [10, c.13].

AnMiHICTpaTUBHO-NIPaBOBMIT MeXaHisM 3a-
GesmeueHHa HpaB i cBOOOH TPOMAJAH ABIAE CO-
6010 cmoci6 oprawmisauii BifmoBigHOI moIiIeli-
CPKOi AiANBHOCTI, @ TAKOX Hafli/IeHHsA YIOBHOBA-
JKEHUX IIPEACTABHMKIB IPaBOOXOPOHHOTO OPraHy
Heo6xiHyuM 06CAroM Ipas i 060B’A3KiB.

B apgminicTpaTiBHO-IIpaBoOBil miTepaTypi Me-
XaHi3M afIMiHiCTPaTUBHO-IIPABOBOTO PETYIIOBaH-
HeA BUSHAYAITh AK CYKYIHICTh IIPaBOBMX 3aCO-
6iB, 3a JOIIOMOTOI0 AKUX 3[i/ICHIOETBCS MIPABOBE
perymoBaHHsa CycniIbHMX BigHOCHMH [11, c.64];
CYKYTHICTDb afAMiHICTPaTVBHO-IIPaBOBUX 3ac06iB,
3a JIONIOMOTrOI0 AKMX 3[iJiCHIOEThCA BIUIVB Ha Bifi-
HOCUHY, IIJ0 BMHUKAIOTh NIPY 3JAiIICHEHHI BUKO-
HaBuMx QyHKIiH gepxasu [12, c.68]. Jo agmini-
CTpaTMBHO-IIPaBOBYX 3ac006iB BUeHi, AK MpaBuIO,
BiJIHOCATb: HOPMM IIpaBa, NPaBOBi BiZHOCHHI,
aKTM peaiisanii mpaB Ta 060B’sA3KiB, iHOAI aKTH
TIyMadyeHHs: HOPM aiMiHICTpaTMBHOrO MpaBa.

OTrxe agMiHiCTpaTMBHO-IIPaBOBMIT MeXaHi3M
3abesneueHHs NpaB i cBOGOJ rpoMajsiH opraHa-
My HartiomanbHol moninii — me cucremMa agMmini-
CTPaTMBHO-IPABOBUX 3aco6iB, IO CHpPAMOBaHi
Ha BPETYMIOBAHHA CYCIUIBHUX BiHOCHH, IO ic-
HYIOTh V IapTHEPCHKill B3acMOAii rpoMajsaH Ta
opranis Hanionanproi nonimii.

3ayBaxyMo, M0 aMiHiCTpaTUBHO-TIPaBOBUI
MeXaHisM 32 3SMiCTOM 3HAYHO MNP, IUM MeXa-
HisM aIMiHiCTpaTMBHO-TIPaBOBOTO PETyMIOBaHHs.
Bsaranmi mexamisM #ep>aBHO-IpaBOBOTO 3a0e3-
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HeYeHH:A mpaB i cCBO60f 0COBMCTOCTI € KOMIIIEK-
COM OKpEMUX MEXaHi3MiB, fAKi CK/Ia[jaloTh IEBHY
CUCTEMY: MeXaHi3M IIPaBOBOrO PETY/MIOBAHHA CYC-
[iNbHUX BifHOCKH; MeXaHi3M fiii IpaBa, 10 BKIIIO-
Ya€ MEXaHi3MM peaisalii, OXOPOHM Ta 3aXUCTY
pasB i cBO6OJ TpOMaisiH, rapaHTiit 3a6esnedeH A
Bis/IPHOCTI HAHOTO MeXaHi3My, IOpUAMYIHOL Bifi-
MOBifa/IbHOCTI. A B IKOCTi CHCTEMOYTBOPIOIOYMX
KOMIIOHEHTIB M€XaHi3My BHCTYNa€ TaKOX IIpa-
BOBa KYNbTypa, IIPaBOCBiIOMICTb, 3aKOHHICTb Ta
CTaH NPaBONOPSAKY B Jiep>KaBi.

Iinkom noromxyemocs i3 O.B. Mysa, mo He-
3Ba)Kal04M HA iCHYBaHHS 3arajibHOI CTPYKTYpU
eleMeHTiB, mo QOpMYIOTh afMiHiCTpaTHUBHO-
IIpaBOBUIT MeXaHi3M 3a6e3IeueHHs PaB i cBo6ox
TIONVIHY Ta TPOMAJAHNMHA, BapTO BUIINATY i BHY-

TPIMIHIO CTPYKTYPY aAMiHiCTpaTUBHO-IIPaBOBOTO *

MeXaHi3My 3aXUCTy IpaB, cBo6op Ta iHTepecis di-
SUYHMX i IOPUANYHNX OCib, a caMe HOPMaTUBHMIIL,
iHCTUTYLi/IEMIL, agMiHICTPaTMBHO-IIPOLIENY PHMIA
(ympaBnincbkuit) Ta afMiHICTpaTMBHO-IpaBoO-
3aCTOCOBuMII PiBHI, 1O 3a6e3NedyOTb HEBIaJ-
HUM cy6’ekTaM afMiHiCTpaTMBHOTO IpaBa €VHi
OPMHUMIN ¥ peanisanii HMMY CBOIX IpaB, cBo6op,
Ta iHTepeciB, a TAKOXX MOK/IAJCHHA 3 I[iEI0 METOIO
BifiOBiffHMX OGOB’A3KiB Ha CY0 €KTiB BIafHUX
IIOBHOBaXkeHS [7].

Bigmorigso 70 4. 2 cT. 29 3aranbHOI leknapa-
Lii mpaB JIIOAMHM IiJ] 9ac 37iJiCHEHHSA CBOIX IpaB
i cBOOOX KOXKHA JIIONMHA ‘[MOBMHHA 3a3HaBaTHU
TIZIBKY TaKMX 0OMEXeHb, AKi BCTAHOBIEHO 3aKO-
HOM BUKJIIOUHO 3 METOI0 3a0e3NneyeHHs HaiexK-
HOTO BWM3HAHHJA i mOBary mpas i cBobop iHmmMx
Ta 3abesmedeHHs CIpaBENIMBMX BUMOT MOpai,
rPOMafCbKOTO MOPASKY i 3arampHOro fo6po6y-
Ty B [EMOKPaTHIHOMY CycHinbCcTBi. ObMexeHHA
mpaB i cBOGOR /MOAMHM B YKpaiHi [OMYCKAaeThCA
BUKJ/IIOUHO 33 HarajabHOI HeoOxigHoCTi i B 06cs-
3i, HeOOXiHOMY /IS BUKOHaHHA 3aBJaHb MOl
B paMKax 3aCTOCYBaHHSA HOMNENCHKMX 3aXOfiB.
Toninericpkuii 3axiy — 1€ fis a60 KOMIUIEKC il
[IPEBEHTUBHOTO 260 MPUMYCOBOTr'0 XapaKTepy, IO
obMexye NeBHi paBa i cBo6OAM MONMHM Ta 3a-
CTOCOBYETHCS MOMILECHKIMY BifTIOBIHO /IO 3a-
KOHY IIpo 3a6e3MeueHHs BUKOPYICTAHH MOK/Ia/ie-
HUX Ha MOJIiI[iI0 TOBHOBAXEHD.

Chnip 3ayBaxxyTy, IO MOMLEACHKUI 3aXif] 3a-
CTOCOBYETHCS BUK/IIOYHO JI1 BUKOHAHHS IIOBHO-
BaXkeHb MOMINii i Mae 6yTM 3aKOHHWMM, HeoOXif-
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HUM, poniopuiitauyM i epexrnBHuM. [Toninericpxi
3aX0fi¥ BMKOPVICTOBYIOTb y IyOIiYHOMY yIIpas-
MiHHI A7 OXOPOHM CYCHIIBHMX BiZHOCMH, LIO
BUHMKAIOTh y OKpeMMx cepax my6migHOl Aistyb-
HOCTi, a M€XaHi3M IIpaBOBOrO PETYNIOBaHHA 3a-
CTOCYBaHHA MOl CHKIX 3aXOJiB BCTAHOBIIOE
mificTaBy 71 MOPANOK 3aCTOCYBaHH BifmOBigHMX
MpeBEHTUBHYMX 260 IPUMYCOBUX 3aXOfiB.

BaxximBo, W0 3OificHEHHA 3aXOfiB, IO 00-
MEXYIOTh TIpaBa Ta CBOGORM MIOAMHYM Mae GyTu
HeraiHo NpUIMHEHE, AKIIO MeTa 3aCTOCYBaHH:I
TaKMX 3aXOfiB JOCATHYTa 2060 HeMae HeOOXiFHOC-
Ti IIOA/IBIIOrO IX 3aCTOCYBaHHA.

BigmiTimo, mo ct. 30 3akony Ykpainu «IIpo
Hanionanpny nomigio» 4YiTKO 3akpilunoe, mo
TONiMiA Ji/IsS BUKOHAHHA NOKIANEHMX Ha Hel 3a-
BIAaHb Ma€ BXXVBaTH 3aXOfjiB pearyBaHHs Ha IIpa-
BOIOpYNIEHHS, AKi BusHaveHi Kogekcom Ykpainu
IIPO aAMiHiCTPaTUBHi NIPaBONOPYILIEHHA - 3aXOAM
3a6esneveHHs NMPOBAJKEHHA Y CIOpaBax Hpo aj-
MiHiCTpaTUBHI NpaBONOpYyIeHH:A, cT. 31 3akoHy
3aKpill/II0E IPEBEHTUBHI MOMileliChbKi 3aX0pu, CT.
43 3aKoHy 3aKpilioe HOJMIIechKi 3axoay mpu-
mycy[13].

3rigao 4. 4 cT. 7 3axkony Ykpainu «[Ipo Ha-
UioOHaNbHYy TOMililo» MOMIeiicbkuM 3a Oymb-
AKMX 06CTaBMH 3a60POHEHO CIIPUATH, SHINCHIO-
BaTy, Mif6ypioBaTyt ab0 TEPIVMMO CTaBUTUCS [0
Oynb-axux ¢opM KaTyBaHH:], XKOPCTOKOrO, He-
JTIOZICBKOrO ab0 TaKoro, 10 HPYMHVKYE TiHICTD,
IIOBO/KEHHA 4N TOKapaHHA. Y pasi BUABIEHHA
TaKMX HOifl KOXKEeH MOJLeChbKuil 30608 a3anmii
HETayHO BXXUTHU BCiX MOXIUBMX 3aXOJiB MIOJO iX
HpUIIMHEHHs Ta 060B’I3K0BO JOMOBICTH 6e3moce-
peaHbOMY KepiBHMIITBY PO (aKTy KaTyBaHHI Ta
HaMipM iX 3aCTOCyBaHHA. Y pasi IpUXOByBaHHA
daxTiB KaTyBaHHA 260 iHIMUX BUJIB HEHAIEXKHO-
TO TOBOMPKEHHSA MOMILEeChKIMI KEPiBHMK Opra-
HY IIPOTATOM J06Y 3 MOMEHTY OTPUMAaHHS Bifio-
MocrTeit Ipo Taki ¢pakTy 3060B’13aHMIt iHiNiI0Ba-
TV NPOBEJEHHA CIy>X60BOr0 PO3CIifyBaHHA Ta
NPUTATHEHH: BUHHUX [0 BignoBigansHOCTI [13].

3ayBaxuMO, 1[0 OCHOBHUM JOKYMEHTOM MiX-
HapOJHOTO XapakTepy y coepi pyHKuioHyBaHHA
IIpaBOOXOPOHHNUX opraHiB € Kopekc mosefinkm
HOCafioBUX 0cCi6 3 MATpMMaHHA IPaBONMOPSL-
Ky Bif 17.12.1979, yxsanenmit B pamkax OOH. B
npomy Kopekci pospobneno eTwyni HOpMM ITO-
BefiHKK 7 HOJNil Ta iHMKUX IPaBOOXOPOHHNMX
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opraHiB. B ocnosi Kogekcy - TBep>KeHHs MPOTE,
0 0co6u, sAKi 3AiiCHIOTH MOMileichKi GYHKIL,
MOBMHHI IIOBAXXKaTH ¥ 3aXMINATY IPaBa JIIOAVHYU
CTOCOBHO Bcix oci6. Kopekc 3aboponse sacrocy-
BaHHA TOPTYP, a TAKOXX KOPYMUIiHMX fiit Ta me-
penbayae, MO CUIa MOXKe 3aCTOCOBYBATHCh Tillb-
KU B pa3i KpaitHpoi IOTpe6u. Y JOKYMEHTi Haro-
TIOIIYEThCsA Ha 36epesxkeHHi TaeMHMI indopmanii
KoH(iAeHIiIHOTO XapaKTepy.

Hanexne apMiHiCTpaTHBHO-IIpaBOBE rapaH-
TYBaHHA HpaB i cBo6Oy rpoMafiaH mependavac:
BU3HAYEHHs y 3aKOHOJABCTBI HepcoHidikosa-
HIUX IpPEACTaBHUKIB Jep)KaBHOI BIajM, Bifmo-
BifanpHUX 3a 3abesleueHHsA YMOB A peari-
sanii mpas i cBo6Op; 3aKpineHHA KOHKPETHIX
060B’3KiB OpraHiB i mocagoBux oci6 my6mianol
apmMinicTpanii, ski 6 BigmoBifanyu mpasam i cBo-
6omaM rpoMajsH; BCTaHOB/ICHHS KOHKPETHIUX
afMiHICTPATUBHUX HPOLEAYpP, AKi BUYEPIIHO
BU3HAYAKOTh MOPSAJOK BMKOHAHHA BifiIOBifHMU-
MM Cy6’€KTaMM YIpaBliHHs CBOiX 060B’ sA3KiB
y BigHOCKMHaX 3 rpoMajAHaMy; MOCUIEHHSA Bifl-
IOBija/IBHOCTi OpraHiB i MOCaoBMUX 0Ci6 3a He-
BUKOHAHHS HUMM CBOIX 060B’A3KiB, MO NpU3Be-
JI0 [0 HOPYIIEHH: IIpaB rpoMafiaH. Jlo rapaHTiit
3aXMCTy HeoOXifHO BifHeCcTM: KOHCTUTYIiliHE
IpaBo 0co6y Ha 3BEpHEHHs i OCKap)XeHHS; Cy-
JOBMIl 3aXMCT i KOHTPO/Ib; Ais/NbHICTD OpPraHiB
OpOKypaTypy Ta MpefCTaBHMITBO iHTepeciB
ocobu TPOKypopoM B ajaMiHICTpaTUBHOMY
CymouMHCTBI [14, c. 42-43].

Y migcymMky BaxkaumBo copMymoBaTH, IO
caMe MPaBOOXOPOHHMM OpraHaM B3araji Ta Ha-
I[iOHa/IbHIl MOTIiIii 30KpeMa B lepKaBi HANIEXUTh
ocobnmmBa ponb y peanisanii dyHKnioHyBaHHS
aaMiHiCTpaTUBHO-IIPaBOBOrO MeXaHisMy 3abes-
IeYeHH NpaB i cBOOOJ IIOAMHY i TpOMafIHIHA.
IIpn 3acrocyBaHHi MOMiNENiCHKMX 3aXOHiB BaX-
JIMBO POSYMITH, IO MpaBa IIOANHY 3aKpillIeHi y
MPABOBYX HOPMaX, IO YiTKO MPOIMCYIOTh MOX-
N¥Bi BapiaHTV IOBeRiHKY Honinelicbkux. Ilpasa
MIOVMHY CTAIOTh IPaBMJIOM, HIO TAPaHTYEThCA
BigmOBiIHMMM MexaHisMaMM 3abesmedyeHHs i
OpOLERypPaMHM 3aXMCTy. Ajle He CIIif HiBenoBaT
MOXX/IMBICTb MOMILE/ICPKOTO B paMKaX BCTaHOB-
JIEHOTO IIPaBOBOTO IIOJIA CAMOCTIIHO IpUitMaTi
pinrenns Mpo 3aCTOCYBaHHs HOMileCbKIX 3aX0-
miB. Tomy cporofeHHs BuMarae Bif mpaniBHUKIB
oprauiB mozinii BMCOKOro MOPA/bHOTO i Ky/b-

TYPHOTO DiBHA, HAJEXHOTO OCBiTHBOIO DiBHA,
OOCKOHAJIOTO 3HaHHS He TiMbKM HalliOHANbHMX
HOPDMAaTHMBHO-IIPaBOBMX aKTiB Ta iX IPaBUIBHO-
TO 3aCTOCYBaHHs Ha BHYTPIilIHbOZEPXaBHOMY
piBHI, a i1 Mi>XHapOJHO-IIPaBOBMX JOKYMEHTIB,
O CTOCYIOTbCA JiANBHOCTI HPaBOOXOPOHHMX
opraHiB i sabesmeuyeHHs mpas i cBobop moAK-
BN i rpoMafisHMHa B YKpaini. Came cTaH crpas
B cepi 3abesmeyeHHs mpaB i cBO6OJ IIOAVHM
Ta IX HpaKTUYHOI peasnisaliii € TUM KpuTepieM,
32 AKUM OIiHIOETbCA piBEHb [EMOKPATHMYHOIO
PO3BUTKY Jep>KaBy Ha CBiTOBiV apeni. Baxmuso
BifMiTHTH, IO Hapasi, ocoba, MpaBo AKOi MOPy-
meHo, Mae Bubip 3acobiB 3axucry cBoix iHTep-
€CiB: 3BEpHEHHs 3i CKaprom [0 BUILOTO OPraHy
9K MOCafoBOi 0COOM abo 3BepHEHHS HO CYAY
y 3aKOHHOMY NOPAAKY. A y pasi BUKOpMCTaH-
HA BCiX HalioHaMbHUX 3ac006iB, MOX/INBE 3BEP-
HEHHd [0 BiJUOBigHMX MDXHApOZHMX CYHOBUX
YCTaHOB i JO MKHApOJHMX OpraHisaliil.

Iloromxyemocs i3 B.I. ®emuxoMm, mo MiHi-
MaJibHi KBamigikaliitHi BUMOTH [0 KaHAMUJaTa Ha
IOCafy, HANPUKIaf, B YIIPaBIiHHi NIpeBEeHTUBHOI
OiAMbHOCTI MAaIOTh CKIAQfaTy: HaABHICTb IOpUANY-
HOi ocBiTH KBamidikaniiiHOro piBHs «6akamaBp»
abo «creniamicT»; cTaX pobOTH Ha IOCaji ma-
TPY/IBHOTO MOIIENCbKOro a6o AibHUIHOro 0di-
Ilepa Ha MeHIIe 3 pOKiB; JOCTATHIN piBEHb 3HAHb
Ta HaBUKIB [ po6OTH Ha BifmoBigHill mocapi.
A Takox W1a epeKTUBHOrO 3abe3NeyeHHs Npas i
cBo6op rpoOMafisiH Py 3aCTOCYBaHHI IIPEBEHTB-
HUX 3aXOfiB, NOMileVIChKII IIOBMHEH: 3HATU pe-
aNnbHMIL CTaH 3aKOHHOCTI Y BiIMTOBiTHOMY PETiOHi,
KOHKPETHIiil afMiHiCTpaTuBHill FiMbHUII, €THIU-
HUI CKNaj, MicHeBi 3BUual, KiJIbKiCTh BUMHEHUX
IPaBOMOPYLIEHD (3 ypaXyBaHHAM aHAJisy Ipu-
YiH iX BYMHEHHH) Towo [15, ¢.90].

CrpykTypHe Ta QyHKIiOHa/IbHE GOPMYBaHHS
Hanionanproi moniuii Hapasi TpuBae, a IOJamb-
N POSBUTOK HOPMAaTHBHO-IIPABOBOTO PETYIIIO-
BaHHS 3 METOKI0 BMKPMCTANIi3yBaHHA MeXaHi3My
3abesmeueHHs npas i cBo6Op mopuHM Mae 6yTH
HaIpaBJIeHNit B TOMY 9YHCIi i Ha po3po6Ky JiTKMx
aJIrOPUTMIB Jis/IbHOCTI HOMIIENChKIX ITPYU 3aCTO-
cyBaHHi opranamy HanionanpHoi nominii 3axofis
IPEBEHTUBHOTO 260 IMPYMYCOBOTO XapaKTepy.

BigmiTiMo, 1m0 KOXHNMI BMIEE BKa3aHW
CTPYKTYPHUIT €/IlEeMEHT MeXaHisMy 3abe3neueHHs
mpas i cBo60f 0cobM Mae 0co6/IMBE TPU3HAYEH-
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He6par Onena OnexcangpiBHa, AyeHko BanenTura lerpisHa
ALMIHICTPATUBHO-ITPABOBUY MEXAHI3M 3ABE3INEYEHHA ITPAB |1 CBOBO/ JIIOAUHMU...

Hs y cdepi 3abe3nedenna npas i ceobox mopuHM
opranamu HanionansHoi mominii i € HezaMinHNM
AN MiATPUMKU IIPABOIOPAAKY i 3aKOHHOCTI B
YkpaiHi.
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