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acnipaHT XapKiBCbKOT0 HAIIOHAJIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

CYTHICTb TA 3HAUYEHHS AJIMIHICTPATHUBHOI
KBAJI®IKAII MPOCTYIHKIB Y COEPI TPOMAJCHKOI'O NOPSAJAKY
TA TPOMAJICBKOI BE3IIEKA

OnHier0 3 MPOraJIMH HEBEIUKOI KUIHBKOCTI HAYKOBUX HaJi0aHb 3 MPUBOIY
aJMIHICTPAaTUBHO-TIPABOBOi  KBaji(ikalii € BIJCYTHICTh TEOPETHYHOI 0a3u
kBasi(ikamii agMIHICTPAaTUBHMX NpaBomoOpylieHb y cdepi 3abe3nedeHHs
IPOMAJICBKOTO TIOPSJIKY Ta TPOMAaJIChKOi Oe3rmeku. Maemo Ha yBa3si, BUPOOJICHHS
TEOPETHYHOI 0a3u, sika O CKJiaja €JUHUN MIITHUM METONOJOTTYHUMN (QyHAAMEHT st
npoBe/eHHs KBanmiikaiii 3a3HauyeHoi Tpynu mpaBonopymeHb. CbOrojHi, y
JIOKTPUHI aJMIHICTPAaTUBHOTO MpaBa, Maile He ICHY€E Hi CIeIiaabHOl JIITepaTypH,
HI  METOAOJIOTIYHMX TOCIOHWKIB, HI peKOMeHAaIliid mis cy0’ekTiB, 10 KoJja
MOBHOBAXEHb SKHMX O€3MOCEepeIHhO BXOJUTh KBamidikaiis aaMiHICTPAaTUBHUX
paBoONOpyIIeHb. binbll TOro, 4acTo aaMiHICTpaTHBHO-TIpaBOBa KBamidikaiis y
IOpUJIMYHIA JTITEpaTypl «ijae Mopsa» 3 KpUMiHAJILHO-TIPABOBOKO KBalidikarri€ro,
o IO CyTli HE JIUBHO, TOMY IO MDK KPUMIHAIBHUM 3JIOYMHOM 1
aaMIHICTPaTUBHUM  TPABOMOPYIICHHSAM € TeBHI crmutbHI  pucu. Ilpote
OTOTOKHEHHS TPOIIECy aAMIHICTPATHBHO-TIPABOBOI Ta KPUMIHAJIBHOT KBaTi(iKarii,
a ¥ TakuM YMHOM, TMEPEHECEHHS KEPIBHUX MOJIOKEHb OCTaHHBLOI € 3aiiBuM. Ha
HaIy YMKY, OTyKaTH CIUIbHY TEOPETUYHY 0a3y JUisl MPUHIMIIOBO PI3HUX raimy3ei
mpaBa — 1€ He 30BCIM JIOPEUHO, SIK 1 KEPYBATHCSI METOOJIOTI€I0 BUPOOIICHOIO IS
KpUMiHaIbHO mTpaBoBoi kBamidikamii. [lowatn, Ha Hamy AyMKy, HEOOXiTHO 3
HAWTOJIOBHIIIIOTO — CYTHOCTI Ta 3HAYEHHS IHCTUTYTY aJIMiHICTPATHBHO-IIPABOBOI
kBamiikaiii mpaBonopymieHs y chepi 3a0e3nedeHdsi TpoOMaIChbKOT0 MOPSAKY Ta
rPOMAJICHKO1T OE3MEKH.

CyTHICTH  3a3HAYEHOr0  AAMIHICTPATUBHOIO  IHCTUTYTY TMOJSITaEe Yy
HactynHoMy. [lpu 3aliicCHEHHI HEmpaBOMIPHOIO TMOCSTaHHS Ha CYCIHUIbHI

BIIHOCHUHH, SIKl Y TAKOMY BUNAJKY CTalOTh O€3MOcepenHIM 00’€KTOM MOCSTaHHS,



BOHO CTaHOBUTH SIKYCh A0 YW O€3AISUTBHICTh (00’ €KTHMBHA CTOPOHA) JIFOAWHH,
cy0’ekTa JaHoro mnocsraHHs. ['oBopsud mpo cy0’€KTa HEMOXKIMBO HE 3a3HAUUTH
HasBHICTb U CyO’€KTHMBHOI CTOPOHM TaKOr0 MPaBOMOPYLIEHHS, TOOTO MEBHOTO
MICUXIYHOTO CTaBJICHHS JIFOJUHU J0 CBOET il 4u 0e3d1sIIbHOCTI — BCE 1€ YTBOPIOE
CKJIaJ] aIMIHICTPATUBHOTO MTPaBOTIOPYIIICHHS.

Cy0’exty kBamiikaiii HEOOXIJHO, TPHU BUSIBICHHI aJMIHICTPATUBHOIO
PaBOMOPYIIEHHS, CIIBBIIHECTH CKOEHE MPaBOMOPYIIEHHS, TOOTO WOro ckiai, 3
HOpMaMH TMepe0aYeHUMH aJIMIHICTPAaTUBHUM 3aKOHOJIaBCTBOM, 30KpeMa y cdepi
IPOMAJICBKOTO TIOPSIIKY Ta TpoMajchkoi Oe3meku. Jlami — BHU3HAYMUTH, MiJ SKY
caMe, CTaTTIO 3aKOHY ITiJINaiae Take AissHHsI. ToOTO BimOyBaeThCs MpoIec HaAaHHs
IOPUJIMYHOI OI[IHKM KOHKPETHOMY CKOEHOMY CYCHIJIbHO-HEOE3IEYHOMY JTiSTHHFEO
JUIT  OTPUMAaHHS BIJATNOBiAI Ha 3alUTaHHS: <«SIKE€ CcaMe aJMIHICTpaTUBHE
PaBOMOPYIIEHHSI CKO€HE?». Y CBOIO 4Yepry 1€ HEMOMJIMBO Oe3 BU3HAYCHHS
CKJIaAy 3JIOUHHY.

Ksamidikamiss agMiHICTpaTUBHUX MPABOMOPYIIEHb Yy cdepi 3abe3neueHHs
IPOMAJISTHCBKOTO  TMOPSAJKY Ta Oe3MeKu — 1€ JUUIBHICTh  CIeliaIbHO
YIIOBHOBaKEHOT'0 oOprany (mocaaoBoi ocoOW) Ioa0 Ii3HAHHA (BU3HAYCHHS)
IOPUAMYHO 3HAYYIIUX O3HAK AiSHHA (TIPAaBOMOPYIIEHHS), 1X aHali3, y3araJbHEHHS
Ta CIIBCTaBJICHHS 3 O3HAKAMU IOPUAMYHOTO CKJIAAy NPOCTYIKY, BHU3HAYEHOTO
3aKOHOJJAaBCTBOM IIPO aJIMIHICTPATHBHI TPABOMOPYIIEHHS, SKI MOCSITAlOTh Ha
CYCIIUIbHI BITHOCUHU Y c(pepi TPOMaZACHKOTO MOPSIKY Ta TPOMAJICHKOT O€3MeKu Ta
3aCTOCYBaHHS IMepeadadeHol 3aKOHOM CaHKIII1.

3Biick BUWIUIMBaE HEOOXimHicTh (moTpeba) y  3acTocyBaHHI 110
aJMIHICTPATUBHOTO MPABOTIOPYIICHHS y cepl TPOMaJCHKOTO MOPSIAKY Ta O€3MmeKu
Jumie Tiel HOpMHU 3aKOHY, SIKa y MOBHOMY 00cs3i Oyne BigOWBaTH HOTO CKIIA.
Henonep>xanHs 1i€i BUMOTH HEOAMIHHO MPU3BENE A0 MOMHIIOK (CyO’€KTUBHHX 1
JOTIYHMUX), a TOMWIKA — J0 HempaBuibHOI KBamidikamii. HenpaBuibHy
KkBaniQikalliio, Ha Hallly IYMKY, MO>KHa BU3HAUYUTH K HAJUICHHS CKJIAIy 3JI0YUHY
aMIHICTPAaTUBHOTO MPABOMOPYUIEHHS THMH O3HAaKaMH, Kl HacIpaBlll HOMYy He

MpUTaMaHH1 Ta SK HACHIIOK — HOTO CHIBCTaBJICHHS 3 HEMPAaBUILHOIO HOPMOIO



aJMIHICTPATUBHOTO 3aKOHOJABCTBA M 3aCTOCYBAHHS JO NPABOMOPYIIHMUKA CAHKIIII,
sIKa HE BIMOBIAA€ BUNHEHOMY JISTHHIO.

3HaueHHs KBaliikaiii agMIHICTPATUBHUX JAEINIKTIB y cdepl 3abe3nedeHHs
TPOMAJICBKOTO TOPSIKY Ta TPOMAJChKO1 O€3MeKH BUILUIMBAE 3 OCHOBHHX 3aBJaHb
nepxaBu. OTHUM 3 SKHUX € — 3a0e3MeueHHs] TPOMAITHCHKOTO MOPAIKY Ta OXOpPOHa
rpomMajicbkoi Oe3neku. OCKIJIbKH, JepikaBa HE MOKe OYTH «CIPaBKHbOIO», KOJIU
JFOAM HE BiTUYBAIOTH ce0€ ITiJ] 3aXMCTOM KpaiHH, Y SIKili BOHH 3HAXOIATHCS.

BukoHaHHS BHINE3a3HAUYEHOTO 3aBAaHHSA HEMOXJIMBO O€3 BHUSBICHHS,
NPUMTMHEHHS, YCYHEHHS Ta MOTEPE/HKCHHS aJMIHICTPaTHBHHUX MPaBOMOPYIICHb Y
cdepi rpoMaaCHKOTO TMOPSAIKY Ta rpoMmajchkoi Oe3neku. [Ipu mpumuHEHHI Ta
NOTNEepe/PKeHH] HaJl Ba)XJIMBY pOJIb BIJIIrpa€e HINO I1HIIE SK aAMIHICTPATUBHO-
npaBoBa  kBamidikamis. IlpaBunpHa — kBamidikamis  TOro  4YM  IHIIOTO
aIMiHICTPaTHBHOTO MPABOMOPYIICHHS y cepi TpOMaJICHKOTO MOPSIKY Ta Oe3MeKH
rapaHTye 3acTOCYBAaHHS  CIPaBENJIMBOTO, 3aKOHHOIO Ta OOTPYHTOBAHOIO
MOKapaHHs 3 ypaxyBaHHSIM HOTro BUIY Ta PO3MIpy, SK€ MOXOAWUTH BiJl MOBHOI,
00’ eKTUBHOI OL[IHKHU CYCHLUIBHOT MIK1UTUBOCTI aMIHICTPATHBHOTO
NPaBOMOPYIIEHHS Ta WIKOAW SIKY 3aBIaHO HUM. Yce IIe CTaHe 3amopyKolo
ABTOMAaTHUYHOTO  PO3MEKYBaHHS CXOXKHMX  CKJIaJiB aJMIHICTPAaTUBHUX
IpaBOMOpYIIeHb MK C000I0, Ta aAMIHICTPAaTHUBHUX INPaBONOPYIIEHb Yy cdepi
rpOMAaJICbKOr0 TMOpsSiAKY Ta Oe3lekd, BiI CXOXHX 3a CBOIMH CKIaJaMH
KPUMIHAJbHUX 3JI0YMHIB.

OcobOnuBoro 3HaYeHHS TNpaBWIbHA KBamiikamis HaOyBae, KOIU CTae
MIPAaBUJIOM, a HE BUKJIIOYEHHAM. 3a TaKUX 0OCTaBUH L€ IOPUANYHE SBUILE TOUYNHAE
MO3WTUBHO BIUTMBATH HA MPABOCBIIOMICTh TPOMAJIsTH, BUXOBYIOUHU Ta IMiIBUIYIOUN
HE TUTbKM MOBary 70 HOPM 3aKOHOJABCTBA, Y TOMY UHCII, SIK1 PETYJIIOI0Th paBuiIa
HAJIE)KHOI MOBEMIIHKN y CYCIUIBCTBI, @ i PIBEHb 3aKOHOCTYXHSHOCTI. Hacmigkowm,
CTaHE 3MEHIIECHHS aJMIHICTPATUBHHUX IMPABONOPYIICHb y cPepl TPOMaIIHCHKOTO
nopsiAKy Ta Oe3nmeku. Y 1bOMY pakypci, MOXHa TOBOPUTH IMpPO CTpaTeriuHe
BAXKJIMBE 3HAUYECHHS MPAaBUIIBHOI KBaNiikalli aAMIHICTPAaTUBHUX MPABONOPYIICHb

y cepi TpOMaASTHCHKOTO TOPSIAKY Ta O€3IEKH.



