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V]IK 349.2

HAYKA TPYAOBOTO MPABA TA KOAUPIKALLIA
TPYAOBOIO 3AKOHOAABCTBA

Meabnnk K. 1O.,

3a6i0ysay kagheopu mpyooeo2o ma 20CnO0APCbKO20
npasa XapKigcbKo20 HAYIOHANILHO20 YHIGEPCUMemy
GHYMPIWHIX CNPAs

0-p 1opud. Hayk, npogecop

Hayka TpypoBoro npaBa siK rajay3pb HaljiOHaJbHOI IOPUJVUYHOI HAYKU
CbOro/iHi HEBNUHHO PO3BUBAETHCA. JlOCBifueH] BUeHI-TPYJOBUKH aKTUBHO
Npalol0Th HA/| BUPIlIEHHAM aKTyaJlbHUX po6JieM Teopii TpyZoBoro mpa-
Ba, BUPOOJIAIOTh PeKOMeHJalil 3 yZ0CKOHa/IeHHsI TPYA0BOro 3aKOHOAAB-
CTBa Ta NPaKTUKU MOT0 3aCTOCYBaHHs. 3'IBJAAIOTBHCA JOCTOMHI mpani Mo-
JIOZUX HAYKOBILIiB.

[lepeBa’kHa 6iblIICTh BITUM3HAHUX YYeHUX, fKi 3aliMalOTbCs Ipo-
6/1eMaMM TPy 0BOro NpaBa, xoua 6 pa3 y CBOIX AOC/iLKeHHSX OpYyIIyBa-
JIY MATaHHS PO HEO6XiIHICTb HOBOI KoAudikallii Tpy10BOro 3aKOHO/1aB-
cTBa. MokHa KOHCTATYBaTH, L0 HAYKOI0 TPYJIOBOTO MpaBa ChOr'0JJHI BUPO-
6J1eHa Bcsl HeoOXiZIHA HayKoBa 6as3a JJisl KapJUHAJbHOIO OHOBJIEHHS TPY-
JIOBOT'0 3aKOHO/JABCTBA, 5IKe, y O6lapLIOCTI CBOIH, npeacTaBise Koaekc 3a-
KOHIB 1po npamo Ykpainu 1971 poky npuitHaTTs (masi - K3nll).

Huni y BepxoBHili Pazi Ykpainu 3HaxoguTbcs npoekT TpyzAoBoro Ko-
Jekcy Ykpainu Ne 1658 nigrorossiennii o gpyroro yutanHs (gaii - Ipo-
exT). [IpoeKT Mae KOMIJIEKCHUH XapaKTep, MepeBaXHO Bifo6Gpakardu
cy4acHi peaJiii po3BUTKY TPyZ0BHUX IPAaBOBiAHOCHUH Y JlepxKaBi. Y cyyacHUX
YMOBaXx MicJisl IPURHATTS 3aKOHIB, AKi 3alyCTHJIM CYyOBY Ta MEHCIHHY pe-
¢dopMH, MOXKHA CTBep/LKYBaTH, 10 ¥ BepxoBHol Pagu Ykpainu € Mox/u-
BiCTb 3iMCHUTH 1e ¥ pedopMy TPYAOBOr0 3aKOHOJABCTBA. 3 OISy Ha
e iCHye HEeObXiIHICTh JeTabHOr0 aHa i3y TekcTy [IpoekTy BciMa BYeHH-
MU, 1110 NPaLOITh y iil cdepi, 3 MeTO HalaHHS HAYKOBO OGI'PYHTOBAaHUX
peKoMeH/AaLii 3 Horo yJ0CKOHaJIeHHS.

Kepyounch 0CTaHHBOIO TE3010 BUCJIOBJIO JleKiJibKa peKoMeHJamii i
Biz ce6e ocobucto. lepenycim, BiazHauy, uo [IpoeKT € 0OBOJIi BEJTUKUM 32
o6csirom (385 craTeit), pitounii cboroani Kosekc 3akoHiB mpo mpanp Yk-
paiHu 3Ha4yHO MeHIWUH (265 cTaTeit). AHasi3 cTpyKkTypH IIpoeKTy 3acBij-
YUB, 1110 3Ha4YHE 36i/IbIIeHHS KiJIbKOCTi cTaTel BiZi0y/10Cs 32 paXyHOK BHe-
CeHHsI HOpM, SIKUX paHime He 6yJio y K3nll, Ta 6iibpl AeTasbHOrO Ta 0OCy-
YaCHEHOro BUKJaAy icHytounx. Hanpuknaag, [IpoeKT BKJIIOYUB IJ1aBy, NPU-
CBSIYEHI aKTaM, 110 PeryJolTh TPYAOBi BigHOCHHU (ri1. 2) Ta cy6’eKTam
TPYAOBUX BifiHOCHH (rJ1. 3), mepeBaXXHOI GNBIIOCTI HOPM SIKUX He 6YJI0
paniwe y K3nll.
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Cu1iJy MO3UTUBHO CIIPUMHATH 36i/bIIEHHS 06CATY HOPMATUBHOTO Ma-
TepiaJsy, nepejycim, TOMy, 10 Lie J03BOJMTb KOPUCTYyBauyy OJlep>KaTH yClo
HeoOXiAHY J/1 HbOTo iHOpMaLilo ¥ KOHLLEHTPOBAHOMY BHUIJIAJI B OAHOMY
JIOKyMeHTi. /o TOro >k caMa KaTeropisi «kkoZileKc» 6araTo B 4OMy MPHUIYCKaE
caMe Takui migxig. TakuM 4YUMHOM, ZIOCTaTHbO 6y/ie MOK/JIACTHA MOpyd i3
TpyZoBHUM KoJileKCOM YKpaiHU KOJIEKTUBHUM JJOTOBIp, 11106 0JiepKaTH ysAB-
JIeHHS1 PO Bci HaHGi/IbII BaXKJIMBI aclleKTH IPaBOBOTO PeryJIl0BaHHSA TPY-
JIOBUX Ta MOB’I3aHUX 3 HUMHU BiIHOCHH Ha TOMY YH iHILOMY MiANPUEMCTBI.

Y IbOMY KOHTEKCTI] BeJIMKe IMTAaHHA BUKJIMKA€E KHUra mocTta «Kosek-
THUBHI TPYZOBi BiIHOCUHUY, fIKa CKJIAAAETHCS 3 TPhOX CTaTel, IpUIOMY BCi
€ BiACMJIBHUMHU [0 OKpeMux 3akoHiB. Ilepma - cT. 335 «CouiaabHuil fia-
Jor», fgpyra - cT. 336 «Ko/ileKTUBHI ITeperoBopy Ta yKJaJeHHS KOJIEeKTHB-
HOro JIoroBOpy Ta yroAuw», TpeTs - CT. 337 «KosekTUBHUH TpyAoBUH
cnip». Haragaemo, o HuHi B YkpaiHi aitoTs 3akonu «Ilpo conianbHuii aia-
Jior B YKpaiHi» Bij 23 rpyana 2010 p. Ne 2862-V], «[Ipo koJieKTHUBHI Joro-
BopH i yrozan» Bix 1 smnHaA 1993 p. Ne 3356-XI], «[Ipo nopsAzfok BupileH-
Hsl KOJIEKTHBHUX TPYAOBUX cnopiB (koHuikTiB)» Big 3 6epe3ns 1998 p.
Ne 137/98-BP. Lle o3Hayae, o TpynoBuil Kojekc YkpaiHu He GyJie MOB-
HOI0 MipOI0 OCHOBHHMM TPYZOBHMM 3aKOHOM Ta BiAmoBifaTu CBOil Ha3Bi,
TOMY IO NMOpsAJ, 3 HUM 3aJUIIATbCA AIATH PiBHO3HA4HI 32 IOPHUAWYHOIO
CHJIOI0 HOPMaTUBHO-NIPABOBI aKTH, 1110 OYAYTb peryJoBaTH NMeBHI BiHO-
CHHH, AKi He BperyJiboBaHi Tpy0BUM KOJleKCOM YKpaiHH.

[leBHi nUTaHHA BUKJIUKAE | Ha3Ba KHUrH mwoctoi [Ipoekty «KosekTu-
BHI TpyZiOBi BiflHOCHHM». Tak, K10 BUAUIAITHLCA KOJIEKTUBHI TPYyAOBI
Bi/IHOCHHH, TO 3a JIOTiKOIO MOBHHHI, MabyTb, BUJINATHCS ¥ iHAUBIAyanbHi
TPYZO0BI BiJHOCUHY, OJJHaK TaKa KaTeropia B [IpoekTi He 3aCTOCOBYETLCA.

BuxojA4y 3 BHILE3a3HA4YEeHOro iCHy€ AOLIJIBHICTD y JOONpALOBaHHI
BiAMOBiHMM YMHOM KHUTH wOCTOI [IpoeKTy, 30KpeMa nepeAbadnuTH y Hii
He OKpeMi CTaTTi, a [VIaBU 3i CTaTTAMH, Y AKUX JIeTaJIbHO BperyJ/Ir0BaTH Bij-
HOCHHH, PETYJII0BAHHS SIKUX JIMLIIe OKpecaeHo Y cT.CT. 335 - 337 [poekTy.

[leBHI 3ayBa)KeHHSI BUKJ/IMKAE CTPYKTYpPHE PO3TAIlyBaHHS HOPMAaTH-
BHOro MaTepiasny y Mexax l[Ipoekty. Hanpukiag, He3po3yMmiziuM € po3Mi-
LIeHHs IVIaBU 3 Ha3Bo10 «Cy6’'e€KTH TPYJOBUX BiJHOCHUH» Y KHU3I mepiuil,
KOJIM KHUTA JIpyra MOBHICTI0O NPUCBSYEeHa TPYAOBUM BiJHOCMHAM Ta TpY-
JI0OBOMY JI0TOBOpY, 30KpeMa I'J. 1 KHUTH Apyroi Mae Ha3By «TpyzoBi BigHO-
CUHHU 1 TpyA0BUH 0roBip». OTXKE, BUXOAUTD, 1[0 CII0YATKY PO3TISAATHCS
Cy6’€EKTH TPYLOBUX Bi[HOCHH, IX IpaBa Ta 060B’A3KU (CT.CT. 19 - 24), a Bxke
NOTIM JAa€ThCS BU3HAYEHHS TepMiHa «TPyAoBi BigHOCHHM» (CT. 30).

Y IlpoekTi 3AilCHIOETHCS YeproBa crpoba MocaabuTH Mo3ulii npoo-
CIiJIKOBUX opraHizanii y coepi npaui. Hanpuknag, cr. 153 IlpoekTy ne-
peabadae, 10 po60TOAaBellb MOXKe 3aCTOCOBYBATH HaAypouHi po6GOTH 3
060B’I3KOBUM MONEpeJHIiM NOBIAOMJIEHHAM BHOGODHOrO OpraHy Iep-
BUHHOI mnpodcninkoBoi opraHizanii (mpodcniikoBoro mnpeacTaBHUKA).
K3nll Ykpainu 3akpintoe, 10 HafypoyHi po60TH MOXKYThb MPOBaAUTHCS
Jiille 3 AO3BOJIy BUOOPHOTO opraHy IepBUHHOI npodcniskoBoi opraHisa-
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uii (mpodcmnizikoBOro npeAcTaBHUKA) MiANPUEMCTBA, YCTAHOBU, OpraHisa-
uii (ct. 64). CrarTts 98 [IpoekTy nepeabavae, 110 TPyJOBUH 1OTOBIp 3 Kepi-
BHUKOM IOPUJUYHOI 0CO6M MOXKe GYTH po3ipBaHO 3a MPOMNO3UILli€l0 BUOO-
pHOro opraHy nepBHUHHOI npodcniskoBoi opraHisaunii a6o npodcmninku, g0
CKJIaJly IKOI BXOAUTH NepBUHHA NpodCIijJKoBa opraHisalis, K10 KepiB-
HUK IOpYIIY€E TPyAOBe 3aKOHOJaBCTBO, YXUJIAETbCA BiJ yKIaJeHHs KoJie-
KTHUBHOTO ZI0OTOBOPY a60 He BUKOHYE 3000B’s13aHb 3a HUM. K3nll Ykpainu
BCTAHOBJIIOE, LI[0 HA BUMOTY BUOOPHOI'0 OpPTraHy MepPBUHHOI MpodCmiiKoBoi
opraHizarnii (mpodcniJikoBoro npejcTaBHUKa) BJACHUK ab0 YIIOBHOBaXe-
HUH HUM OpraH HMOBHUHEH DO3ipBaTU TPYLOBUH JAOroBip 3 KepiBHUKOM
MiJANPUEMCTBA, YCTAHOBY, OpraHisaliil, K110 BiH MOpYILIyE 3aKOHOJABCTBO
MpOo Npalo, PO KOJIEKTUBHI J0Or0BOPH i yrogu, 3akoH Ykpainu «Ilpo npo-
deciiiHi cisky, ix mpaBa Ta rapaHTii AissIbHOCTI» (CT. 45).

BBaskalo, 1110 € MIKiAJIMBUM TaKe 3aKOHOJaBue NOCJa0IeHHs MO3ULiH
npodcHiKoBUX oOpraHisanid, siki € NnpeJCTaBHUKAMH Ta 3aXMCHUKAMH
NpaB NpaliBHUKIB, lepefyciM, yepe3 Te, 110 lje HeraTUBHUM YMHOM BiJi0-
6pasuThbCs Ha 3axXMILNEHOCTI TPyAOBHUX NpaB NpauiBHUKIB. Harapato, mo
TPY/I0Be 3aKOHO/JJABCTBO iCTOPUYHO 3aBXAU 6YJI0 OPIEHTOBAHO HA 0XOPO-
Hy NpaB HallMaHOTO MpaniBHUKA. | caMe Ije MOBUHHO 3a/MIIATHCA QyHAa-
MEHTOM /IJI HAlliOHaJIbHOTO TPYI0BOT0 3aKOHO/aBCTBa.

[lin6uBarouu mificyMKH Ile pa3 Bif3Hady, wo npuiHATTA TpyLoBoro
KOJIeKCy YKpaiHU 3 ypaxXyBaHHSIM BUIle3a3HAaYeHUX 3ayBaKeHb € HE0OXi/I-
HUM i NOTPiGHUM KPOKOM, epesyciM JJjisl PO3BUTKY TPYAOBHUX IPaBOBij-
HOCHH y CyYaCHUX YMOBax. Y CBOIO 4epry, HoBa kKojudikalis TpyJoBOro
3aKOHOJABCTBA JACTb MOUITOBX JJISI HOBUX AOC/I/HKeHb NPO6GJEMHUX MHU-
TaHb TPYZ0BOr0 3aKOHO/ABCTBa Ta TPYZ0BUX NPAaBOBIIHOCHUH, 1110 CIPUS-
THMe PO3BUTKY HayKH TPYZAO0BOIO IIpaBa.
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