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VJIK 347.998.8
MMYEJIH B.B.

3MICT TA OCOBJIMBOCTI NYBJITYHO-ITPABOBUX CIIOPIB,
PO3ITIAT I BUPIINEHHA AKUX BITHECEHO J10 IOPUCIUKIIIL
AIMIHICTPATUBHUX CYJIB YKPAIHU

V cTarTi JOCHIIKYOTECS 3MICT Ta OCOOIMBOCTI ITyOIiYHO-TIPABOBHUX CIIOPIB, pO3-
IS 1 BUPIMICHHS SIKMX BiHECEHO 0 FOPUCIUKINT aaMiHICTPaTHBHUX CYIiB YKpaiHH.
AHaTI3yIOTECSI TTOJIOKEHHS POIECYaTbHOrO0 3aKOHOAABCTBA, 10 BU3HAYAE KOHKPETHI
KaTeropii myOniYHO-IIPABOBHUX CIOPIB, BIIHECEHHUX 10 IOPUCIUKINI aJAMiHICTPAaTUBHUX
cyniB. BusHauaroThCs TOJOBHI OCOOIMBOCTI 3a3HAYEHUX ITyOJIUHO-IIPABOBUX CIIOPIB.
BkasyeTbcst Ha HEJJOJIIKY [TPABOBOTO PETYJIIOBAHHS CHIPHHUX MPABOBIIHOCHH.

Knrwwuosi cnosa: aominicmpamusHne cyOOUUHCME0, AOMIHICMPAMUGHUL Npoyec,
nyoniuHO-npagosi cnopu, 10PUCOUKYIs, AOMIHICIMPAmueHi cyou, cyb 'eKm 61a0HUX NOGHO-
saoicetd.

B craThe uccnenyoTes coaepikaHue U 0COOCHHOCTH ITyOIMYHO-IIPABOBBIX CIIOPOB,
pPaccMOTpEHHE U pa3pelieHne KOTOPhIX OTHECEHO K FOPUCIHUKLMU aJIMUHUCTPATUBHBIX
Cy0B YKpauHbI. AHAIU3UPYIOTCS MOJIOKEHUS POIIECCYaIbHOTO 3aKOHOAATENIbCTBA, KO-
TOpBIE ONPENEIAT KOHKPETHbIC KaTerOPUH My OIMYHO-ITPABOBBIX CIIOPOB, OTHECEHHBIX
K IOPUCIUKINH aIMHHUCTPATUBHBIX Cy10B. ONpeersiFoTcsl IIaBHble 0COOCHHOCTH yKa-
3aHHBIX ITyOJIMYHO-IIPABOBBIX CIIOPOB. YKa3bIBaeTCs HAa HEOCTATKH IIPABOBOTO PEryIH-
POBaHUS CIIOPHBIX IPABOOTHOIICHHUIA.

Knrouesvie cnosa: adMuHucmpamusHoe cyoonpou3soocmeo, aOMUHUCPAMUG-
HbLUL npoyecc, nyOnuyYHO-Npagosvie CNOpbl, OPUCOUKYUS, AOMUHUCTNIPAMUBHbIE CYObl,
CyOBeKm 6nacmubixX NOTHOMOYUIL.

The article examines the content and features of public law disputes, review and
approval of which is within the jurisdiction of administrative courts of Ukraine. We
analyse the provisions of procedural law, which define the specific category of public
law disputes referred to the jurisdiction of administrative courts. The author defines the
main characteristics of these public-law disputes. We point to the shortcomings of legal
regulation of legal disputes.

Key words: administrative proceedings, the administrative process, public law
disputes, jurisdiction, administrative courts, the subject of power.

Beryn. 3akpinuBim npaBo KOKHOTO HA OCKap KEHHS Y Cy/i pillleHb, Iiif un 0e3isIbHOCTI opra-
HIB JIep)KaBHOI BIa I, OPTaHiB MiCLIEBOrO CaMOBPsIAyBaHHs, MOCAI0BHUX 1 c1yk00Bux ocib [1], Koncru-
Tyuist YKpaiH1 He BCTAaHOBJIIOE KOHKPETHHX MEXaHi3MiB peaizaiii 1boro mpasa. bibin qetansHo oco-
OMBOCTI peaizarnii BUIIEHABEICHOI KOHCTUTYLIHHOT rapaHTii perlaMeHTOBaHO Ha PiBHI BiIIOBITHOTO
KO/M(hiKOBAaHOTO HOPMATHUBHO-IIPABOBOTO akTa. OHUM i3 TaknX akTiB € Kogekc aqMiHICTpaTHBHOTO Cy-
nounHCTBa YKpainu Bix 6 mumast 2005 poky (mani — KAC Ykpainm), skuif BU3HaUa€ IOPHCANKIIIO, TIOB-
HOB&XCHHSI a/IMIHICTPATHBHUX CYAIB II00 PO3IIISTY aIMIHICTPAaTHBHHX CIPAB, HOPSIOK 3BEPHEHHS J10
aJIMIHICTPaTUBHUX CYIB 1 MOPSAAOK 3A1HCHEHHS aIMiHICTpaTUBHOTO cynodnHCTBa [2]. Came y mpoueci
JSUTBHOCTI aMIiHICTPaTHBHHUX CY/IB, 3IIHCHEHHS] HUMU aJMiHICTPATHBHOTO CYIOYHHCTBA CTA€E MOXK-
JIMBOIO IPaKTUYHA peai3allis BUIIEHABEJeHOI KOHCTUTYLIHHOI rapanTii. BogHowac 10 10puCAuKIi
aIIMIHICTPATHBHUX CYIiB BXOSTh PO3IVIS i BUPILIEHHS i iHIIMX, OKPIM 3a3HaueHOl BHUILE KaTeropii,
myOiigHO-TIpaBoBHX criopiB. He Bci 6e3 BHHATKY ITyOJIIYHO-IIPABOBI CIIOPH BXOJSTH 10 FOPUCIUKIIT
aIMIHICTPATHBHUX Cy/IB. Y 3B’43Ky i3 BUII[CHaBEACHIM BUHIKA€E HAYKOBHUH IHTEPEC MO0 JOCIIHKCHHS
3MICTy i 0COOIHMBOCTEH MyOIIYHO-TIPABOBUX CIIOPiB, PO3IIISA 1 BUPIICHHS SKUX BITHECEHO /10 IOPHUC-
JVKI{ aMiHICTPATUBHUX CYHiB YKpaiHu.

© IMYEJIH B.B. — xauauaar opuAnYHUX HAyK, TOLEHT Ka(eapH aJMiHICTPaTHBHOTO MpaBa Ta
nporiecy (XapKiBChbKUiA HAI[IOHATIBLHUH YHIBEPCUTET BHYTPIILIHIX CIIPaB)
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JKYBaJICSL y TpaIpIX TaKUX BIJOMHX YYeHHX-TpaBo3HaBLiB, sik B.b. Asep’smos, O.II. burik,
B.M. bessenko, C.B. I'mymenko, P.A. Kamoxuwmii, I.b. Komiymxko, A.T. Komswok, P.O. Kyii6ina,
P.C. Measnuk, O.M. Ilacenrok, O.I1. Psouenko, O.}0. Cunssceka, C.I. Crenienko, M.M. Tuiienxko i
inmmi. Li BueHi 3poOuiIn 3HAYHUK BHECOK Y BIOCKOHAICHHS IHCTHTYTY ITyOJiYHO-IIPABOBUX CIIOPIB i
npouenypu ix BupimeHHs. BoxHouac yBara myOaiuHO-IIpaBOBUM CIIOpPaM, PO3IVISL] i BUPIIICHHS SKHX
BiJTHECCHO JIO FOPUCAMKIIIT aMIHICTPaTUBHUX CY/IB, IPUALISLIACS B MEKaxX OiIbII ITMPOKOI MPaBOBOL
npobneMariky. OHOBIICHHS HAIIIOHAIEHOTO 3aKOHOJIABCTBA, 110 BU3HAYAE 0COOIMBOCTI 3a3HAUCHOT Ka-
Teropii my6IiYHO-IIPaBOBUX CHOPIB, TAKOXK BUKIIMKAE HEOOX1AHICTH MPOBEACHHS TOAATKOBUX HAyKOBHX
MOUTYKiB Y IIbOMY HArmpsMi. Y CBOill CyKYITHOCTI BUIIIEHABEACHI 0OCTaBUHH 3yMOBIIOIOTH aKTyalbHICTh
00paHOi TeMaTHKH.

IMocranoBka 3aBnanHsi. MeTOIO CTATTi € BU3HAYCHHS 3MICTY i 0COONMMBOCTEH MyOnidHO-TIpa-
BOBHX CIIOPIB, PO3MIISL i BUPILICHHS SIKUX BiJHECEHO JI0 IOPHUCAMKIIT aIMIHICTPATUBHUX CY/IiB YKpaiHH.

Pe3yabraTn pociaimkeHHst. Buuepnuuii nepenik myOiuHO-IPaBOBUX CIOPIB, 10 BUHUKAIOTh
y 3B’SI3Ky 31 31IiiCHEHHSIM Cy0’€KTOM BJIaJHUX IIOBHOBA)KEHb BJIQJIHUX YIPaBIIHCHKUX (QYHKIIIH, a Ta-
KOX y 3B’SI3Ky 3 ITyOmiYHUM popMyBaHHSIM Cy0’€KTa BIIaHUX IIOBHOBAXXEHb IIISIXOM BHOOpPIB abo pe-
(hepeHmyMy, O3S 1 BUPILICHHS SIKHX BiTHECEHO 0 IOPUCAUKIIT aIMIHICTPaTHBHUX CYIiB, 3aKpiILie-
Uil y 4. 2 cT. 17 KAC VYkpaian. Tak, nepiior KaTeropito Takux ImyOli9HO-IIPABOBHX CIIOPIB € CIIOPH
GI3UYHKEX YH FOPUIMYHUX 0Ci0 i3 Cy0’€KTOM BIIaJHUX MOBHOBAXXEHD 1010 OCKap)KEHHS HOT0 pillleHb,
niit un Oe3nisuibHOCTI [2]. Po3msin 1 BUpIlIeHHS BHIEHABEACHOI KaTeropii myOaiyHO-IpaBOBUX CIO-
piB aIMIHICTPaTUBHUMH CyJaMH MOBHICTIO BiJTIOBIZa€ «IyXy» aJMIHICTPATUBHOTO CYJIOYMHCTBA, HOTO
colianbHil Ta repxkaBHii poui. [Ipy 1boMy 10 aMiHICTPAaTHBHHX Cy/iB MOXKYTb OyTH OCKapeHi Oy/1b-
SIK1 piICHHS, i1 9¥ Oe3/isUTbHICTh Cy0’ €KTIB BIAIHIX IOBHOBAKEHB, KPIM CUTYAIlill, KOJIH 100 TAKUX
pimenp, miif un 6e3aisuipHOCTI KoHCTUTYIIE0 Ui 3aKoHaMU YKpaiHH BCTAHOBIICHO 1HIIHN TIOPSIOK CY-
JIOBOTO MpoBakeHHs [2]. BcTaHOBNIEHHS 0COOMMBOCTEH PO3MIAAY Ta BUPIIICHHS ITyOIi4HO-IPABOBUX
CIIOpIB BHUILCHABEICHOI KaTeropii moB’si3aHo i3 JeKiIbKoMa acrekraMu. Tak, 0 aJMiHICTPaTHBHOIO
Cyy MOXXYTbh OyTH OCKapsKeHi PillIeHHs K 1HIMBIAyaJIbHOTO (aKTH iHAWBIIyanbHOI Aii), TaK i HOpMa-
THUBHOTO XapakTepy (HOPMAaTHBHO-TIPABOBI aKkTH). Y HAayKOBO-IPABOBHX KOJIAX HOPMAaTHBHO-IIPABOBUIi
AKT BU3HAYAIOTH SIK OQIIIHHUN aKT-TOKyMEHT YIIOBHOBaXKEHHX Cy0’€KTIB IPaBOTBOPYOCTI, SIKMH BCTa-
HOBJTIOE (3MIHIOE, CKaCOBY€) NIPAaBOBI HOPMH 3 METOIO PETYIIOBAHHS CYCIIJIBHUX BIHOCHH [3, c. 446].
IIponecyansanm 3akoHOmaBCTBOM (CT. ¢T. 171, 171-1 KAC VYkpainn) nependadeHo 0coOOIMBOCTI IpoBa-
JOKEHHSI Y TaKUX KaTeTOPisgX aJMiHICTPaTHBHUX CHpaB: 1) 0COOMMBOCTI MPOBAKEHHS Y CIIpaBax IIOA0
OCKap)KEHHsI HOPMaTHBHO-IIPABOBHX aKTiB OpraHiB BHKOHABYOI Biaau, BepxoBHoi Paan ABTOHOMHOT
Pecny6nixu Kpum, opratiB MiclieBOro caMOBpsIIyBaHHs Ta iHIIHUX Cy0’€KTiB BIaJHUX TOBHOBA)XXCHb;
2) 0cOOJIMBOCTI MPOBAKCHHS y CIIpaBaXx MO0 OCKApXKCHHS aKTiB, il uu Oe3/isuibHOCTI BepxoBHOT
Panu Ykpainu, [Ipesunenta Ykpainu, Bumoi pagu roctuiii, Bumoi kBamidikamiitnoi komicii cymiis
Vkpainu, Ksanmigikamniiino-aucuumiinapHoi komicii mpoxypopis [2]. [nauBigyanbHi akTH BU3HAYAIOTh
SIK TaKi, IO MOPOKYIOTH TpaBa i 000B’SI3KH JIMIIIE B THX KOHKPETHUX CYO €KTIB, SKHMM BOHH aIpeco-
BaHi, y KOHKpeTHil cutyauii [3, c. 447]. SIckpaBuM MPUKIAIOM TaKHX aKTiB MOXYTh OyTH pilI€HHs
cy0’€eKTiB BIIaHUX IIOBHOBAXXEHB L1010 MPUTSATHEHHSI 10 aIMiHICTPAaTHBHOI BiAMOBIAAILHOCTI, 0COOIIH-
BOCTI OCKapI)KeHHsI SIKUX JI0 aIMiHICTPaTUBHOIO cyny Bu3HaueHo B cT. 171-2 KAC Vkpainu [2].

[Hmra xareropist myOIiYHO-TIPABOBHX CIIOPIB, PO3IVISA] i BUPILIEHHS SIKMX BIIHECEHO JI0 IOpHC-
JKIIT aIMIHICTPaTHBHUX CY/IB, IPEJICTABICHA CIIOPAMH i3 IPUBOJLY MIPUHHATTS TPOMa/ISTH Ha Iy OJIiIHY
ciryxOy, ii poXomKeHHs, 3BUTEHEHHSI 3 ITyOIidHO1 ciryx0u. Binmoigno no m. 15 4. 1 ct. 3 KAC Ykpainu
myOmivHa ciryk0a — 1€ TisSUTbHICTh Ha IepKaBHUX MOMITHYHHX TOCaAax, mpodeciiiHa MisuIbHICTb CyIIiB,
MIPOKYPOPIB, BiiChKOBa Cyk0a, aJbTepHaTHBHA (HEBiiCbKOBa) ciy0a, TUIIIOMaTHYHA CITyk0a, 1HIIa
JeprkaBHa ciryx0a, ciyxba B opranax Binaaud ABroHomHOi Pecry6miku Kpum, opranax micuesoro ca-
MoBpsiayBanHs [2]. 3 mpuBoxy BuIeHaBeIeHOT KaTeropii myOJiuHO-IPaBOBUX CIIOPIB BAPTO 3a3HAYMTH,
II0 TaKi HOHSTTS, SIK «Iep)KaBHa CIy:k0a» Ta «Ciy)k0a B OpraHax MiCLIEBOTO CaMOBPSITyBaHHS» OTpPH-
MaJlil CBOE 3aKOHOJaBUe 3aKpiruieHHs. [Ipy 1IboMy B 3aKOHOJABCTBI HE BH3HAYEHO, IO € JEPKaBHOIO
HOJITHYHOIO 1T0Cazoro [5, ¢. 87]. YV HayKoBO-IIPaBOBHX KOJAX JEpKaBHY MOJITHIHY ITOCATy BH3HAUa-
I0Th K ITOCaTy B OpraHax 3aKOHOJABYOI Ta BUKOHABYOI BN/, 3aWHATTS SIKOT BIIOYBA€THCS IIISIXOM
oOpaHHs, mpu3HaYeHHs a00 B iHIIWI mependadeHnii KoHcTuTyLiero YikpaiHu cmocid, y mMexax sKoi
BU3HAYEHO y4acTh Y peajizawil 3aBianb i GyHKILIH AepikaBu, BU3HAYCHUX OCHOBHUMH HAMPSIMaMU Jep-
»kaBHOI osituky [4, ¢. 39—40]. Bapro maru Ha yBa3i, mo B KAC Vkpaiuu iiieTbes juiie npo JepkaBHi
HOJNITHYHI MOCA/M, OCKUIBKH MOJITHYHI MMOCAAN MOXYTh OyTH Pi3HUMH 32 XapaKTepoM, HAIPHKIA,
MOCaJM B MOJITHYHUX MAPTIisX, Y TPOMaJICEKUX OpraHizamisx Too [5, ¢. 88]. OTxe, 10 HOpHCAMKIIT aj1-
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MIHICTPaTUBHUX CYy/iB BITHECEHO PO3IIIS 1 BUPILIEHHS ITyOJIIYHO-ITPaBOBUX CHOPIB Y cdepi myOimiaHoT
CITyXO0H, sIKa SIBIISIE COO0I0 KOMIUICKCHY KaTeropilo i MICTUTB Y CBOEMY CKJIafi CIIyKOy Ha Jiep>KaBHHX
MOJITUYHUX TOCaax, AepiKaBHY CIyxOy, cry:k0y B OpraHax MiCI[EBOTO CaMOBPSTyBaHHs, BiiCHKOBY
ciry>x0y, albTepPHATUBHY (HEBIHCHKOBY) CITyKOY, TUIIIOMATHYHY CITyKOYy.

Ie onmHi€ero KaTeropiero myoIiYHO-IPABOBHUX CIOPIB, PO3IJISL] 1 BUPILICHHS SKUX BIAHECEHO 10
IOPUCIUKIIT aIMiHICTPATUBHUX CY/IB, € CIIOPH MiX Cy0’€KTaMH BJIaIHUX IOBHOBAXXEHb 13 IPUBOJLY pe-
HUMH O3HaKaMH ITyOIIYHO-IIPABOBHX CIIOPIB 3a3HAYEHOI KaTeropii € 0COOMMBUIL CKiIaa CTOPiH: 00MABI
CTOPOHH € Cy0’€KTaMH BJIaJHUX TIOBHOBAXKEHb; 3MiCTOM TI030BY € BCTAHOBJICHHS HasIBHOCTI UM BiICYT-
HOCTI KOMIETEHIII] cy0’€KTa BIaJHUX MOBHOBaXXeHB [0, ¢. 98]. Ha Hamy mymKy, BKIIOUCHHS BHIICHA-
BE€/IEHOI KaTeropii myOIigHO-IPaBOBHX CIIOPIB 0 IOPUCAMKIIT aJMiHICTPaTUBHUX CYIiB HE BiAMOBiIAE
3aBJAHHAM aJMIHICTPaTHBHOTO cynounHCTBa. Tak, y cT. 2 KAC YkpaiHu BCTaHOBIEHO, IO 3aBAAHHAM
aIMIHICTPaTUBHOTO CYyZIOYMHCTBA € 3aXHCT IPaB, CBOOOJ Ta iHTepeciB (i3MIHMX 0Ci0, TpaB Ta iHTepeciB
I0pUANYHIX 0Ci0 y cdepi myOnivHO-IPaBOBHX BIAHOCHH Bifl OPYLIEHb 3 00Ky Cy0’€KTIiB BIaHUX I10-
BHOBaKeHb [2]. ToOTO TyT He HETHCS PO MOXKIIMBICTH 3BEPHEHHSI 10 aIMiHICTPAaTUBHOTO CyITy Cy0’€K-
Ta BJIQJHUX TTOBHOBA)XCHB. [HIA Kareropist MyOJIiYHO-TIPaBOBUX CIOPIB, PO3IIISA 1 BHPIMIEHHS SKHX
BiTHECEHO JI0 FOPUCIHUKIIT aIMiHICTPaTHBHUX CY[iB, IPSIMO MPOTIICKHA BUILICHABEACHOMY 3aBIaHHIO.
Mosga #ize mpo Te, o B mepeadadyeHuK 3aKOHOM CHUTYaLisX cy0’€KTH BIaJHUX MOBHOBAaXEHb MOXYTh
3BEPTATHCS [0 aMIHICTPaTHBHOIO CYAy i3 MO30BaMH IIPOTH TPOMAIsH YKpaiHH, iHO3eMI[iB 4d 0OCi0
0e3 rpoMajsIHCTBA, iX 00’ €/IHaHb, OPUANYHUX OCIO, sIKi He € Cy0’€KTaMH BJIaJHUX IOBHOBaXKeHb. Tak,
y 4. 4 ct. 50 KAC Ykpainu HaBeeHO Mepeliik Takux IyOiuHO-IIPaBOBUX CIIOPIB: PO TUMYACOBY 3a-
0OpOHY (3YIMHEHHS) OKPEMHX BHJIB a00 BCi€l MisUIBHOCTI 00’ €JHAHHS TPOMASIH; PO MPUMYCOBHUI
pO3MycK (JTiKBijanito) o6’ eaHAHHS TPOMAJSH; NPO IPHMYCOBE BHIBOPCHHS iHO3EMII 4u ocodu Oe3
TPOMAISHCTBA 3 YKpaiHu; Mpo 0OMEKeHHs MO0 pealtizallii mpaBa Ha MUpHI 310paHHs (300pH, MITHH-
TH, TTOXOH, JeMOHCTpALii TOIIO); B IHIIMX CHUTYaIlisX, BCTAHOBICHUX 3aKOHOM [2]. Y HaykoBoO-IIpa-
BOBHX KOJIaX IiZKPECHIOI0Th TOH (DaKT, 10 MPUHLMIIK Ta 3aBIAHHSA aAMIHICTPATUBHOTO CY/IOYMHCTBA
y pasi 3BepHEHHs /0 aJMIHICTPaTHBHOTO CyAy Cy0’ €KTa BJIaJHUX [TOBHOBA)XCHb HE MOPYILYIOTHCS,
a HaBITaKH, I11e Kpallle BUKOHYIOTHCSI, TOMY 1110 KOJIM BiJIITOBiIa4eM He € Cy0’€KT BIIJIHUX HOBHOBAXKCHb,
a (izuuHa abo pUIMYHA 0C00a, TO B TAKOMY pa3i IpaBa Takoi 0coOH Ie He MOPYIICHI, 1 KO CYI Ha
CTafii PO3WISIAY CIPaBH BCTAHOBHTH, 1[0 Cy0’ €KT BIIaJHHUX ITOBHOBAXXCHD SIK MO3MBAY Jli€ HE3aKOHHO,
TO MPUIIMHUTH IF0 HE3aKOHHICTh NUIIXOM BHHECEHHS PILICHHS MPO BiJIMOBY IIbOMY CyO’€KTY B 3a10-
BOJICHI 1O30BY [5, c. 92]. Baxkaemo, 1110 BHIICHABeIEHA MO3MILIS € JEMIO HEBIpHOIO. Tak, OMHUM i3
ragy3eBHUX [IPUHIMITIB aIMiHICTPATHBHOTO CYIOYHHCTBA € MIPE3yMIILlisi BUHH Cy0’€KTa BIIaJHUX [TOBHO-
Ba)KeHb. 3HAYEHHSI [[LOTO MIPUHLMITY IIOJISIra€ B TOMY, 10 BiAMOBiAHO /10 4. 2 cT. 71 (000B’5130K JOKa-
syBaHHs) KAC Vkpaiuu B aIMiHICTpaTHBHUX CIIpaBax MpO MPOTHUIIPABHICTH PillleHb, Ail 4n Oe3/isib-
HOCTI cy0’€KTa BJIQJIHUX ITOBHOB)XEHb 00O0B’ 30K II[0/I0 JIOKA3yBaHHS IIPABOMIPHOCTI CBOTO PIIICHHS,
Iil g O6e3misTBHOCTI MOKJTAZAETHCS Ha BINIOBiJada, SKIIO BiH 3aMepedye IPOTH aJMiHICTPAaTHBHOTO
mo30By [2]. Y HaBeneHill e KaTeropii aAMiHICTPATUBHUX CIpPaB 3a3HAYCHUN BUILEC MPUHIINAI HE MOXKE
OyTH BHKOPHCTAHHHA. A TOMY BKJIIOYEHHS TakKoi KaTeropii myOliqHO-IPaBOBHUX CHOPIB J0 OPUCAMKIIL
aJIMIHICTPaTUBHUX CY/IiB Ma€ BIUIMB HA peai3allilo NPUHIKIIB aAMiHICTPATUBHOIO CYIOYMHCTBA, SKi
chopMynbOBaHi i BIAMOBIAHO 0 HOro 3aBgaHb. BomHOouac BBakaeMo, 110 BHIIECHABEIEHA KaTEropis
CIIOpIB TIOBHHHA PO3MIISIATUCS Ta BUPIIIYBAaTHUCS aAMIHICTPATUBHUMHM CYJaMH, OCKIJIbKM BOHH € ITy-
OmiuHO-nIpaBoBMMHU. [IpoTe B koMY actiekTi moTpedye KopuryBaHHs BctaHoBiIeHe B CT. 2 KAC Vkpainu
3aBIaHHS aJIMIHICTPaTHBHOTO Cyno4YnHCTBa. Ha Hamry mymMKy, BUIEHaBeI€HE 3aBIaHHS IIOBHHHO OyTH
c(hopMyIHOBaHO OLTBII MIMPOKO — SIK 3aXHCT MPaB, CBOOOI Ta iHTEpeciB 0cib y cdepi myOmiyHo-TIpaBo-
BUX BIIHOCHH, III0 TTOBHOIO Mipot0 Oy/e BiINOBIAATH AisIBHOCTI aMiHICTPATUBHUX CYIIB 13 PO3IVIALY
Ta BUPILICHHS ITyOIiYHO-ITPaBOBUX CIIOPIB, BiJHECEHUX /IO iX IOPUCIHUKIIIL.

OKpiM BHIIEHABEICHOTO, J0 IOPUCIUKIII aMiHICTPaTUBHHUX CY/IIB BIJIHECEHO PO3IVIS i BHPI-
HICHHS] MyOJIIYHO-TIPABOBUX CIOPIB, 1[0 BUHUKAIOTH 13 NMPHUBOAY YKJIAJAHHS, BUKOHAHHS, IPHITNHEH-
HsI, CKaCyBaHHS UM BH3HAHHS HEUYMHHHMH aJMIiHICTPAaTUBHHX JOTOBOpiB. Kareropis «aaMiHicTpaTus-
HUH JTOTOBIp» OTPHMAaJa CBOE 3aKoHO/aBUe 3akpimieHus B 1. 14 4. 1 ct. 3 KAC Vkpainu sx 1Bo- abo
0araroCTOpOHHS yroja, 3MiCT SIKOI CTAHOBIIATH MpaBa il 000B’S3KH CTOPiH, IO BUILIMBAIOTH 13 BIaj-
HUX yNPaBIiHCBKUX (QYHKINH Cy0’€KTa BIaJHUX MOBHOBAXEHB, SIKUH € OHIEIO 31 CTOpiH yroau [2].
[Mpupona aamiHiCTpaTUBHUX OTOBOpIB, xoua i Bu3HaueHa B KAC VYkpaiHu, He 3aBXIu BiIoBinae
JieprKaBHO-TIPaBoBii npaktuii. I1i HOHITTIM «aJMiHICTPaTUBHHUI JOTOBIp)» 1HKOJIM PO3YMIIOTh aKTH,
SIKI B3araJli He MarTh JOTOBIPHOI MPUPOH, a00 aKTH IHBIIBHO-IIPABOBOTO YH 1HIIOTO Xapakrepy [5,
c. 91]. Tomy mig yac po3misiy Ta BUPINICHHS IMyOJIIYHO-IIPABOBHUX CIIOPIB BUINECHABEICHOI KaTeropii

130



Aominicmpamuse npaso i npouec; pinarcose npaso; ingopmayiiine npaso

aJIMIHICTPaTUBHUM CyJaM BapTO BUXOJUTH 3 O3HAK aJIMIHICTPAaTUBHUX JIOTOBOPIB, TAKHX SIK iX Cy0’€KT-
HHI CKJIaJ] — OJIHI€IO 31 CTOPIH TAKOro JOTOBOPY 3aBikIH Oyle cy0’e€KT BIaJHUX MMOBHOBAXCHB; METa
YKITaJaHHs — peanizamis QyHKIiNd nepKaBh; JOTOBIP YKIAJa€ThCS Y CUTYAIIAX 1 B MOPSAKY, ependa-
YEHHUX 3aKOHOM; TpaBa i 000B’A3KH CTOPIH TAKOTO JOTOBOPY BUIUIMBAIOTH 13 BIAJHUX YNPABIIHCHKUAX
¢byukuii [6, c. 32].

Ille omHy Kareropiro MyONiYHO-TIPABOBHUX CIOPIB, PO3IISL] 1 BHUPIMICHHS SIKHX BiIHECEHO
IO FOPHUCIUKINT aJMiHICTPATUBHUX CYIIiB, CTAHOBJISITH CIIOPH IIOJI0 MTPABOBIIHOCHH, OB’ I3aHUX 13 BU-
OopuyrM TporiecoM uu TporecoM pedeperaymy. Crierudika 1iel kaTeropii myoIiYHO-IPABOBUX CIIOPIB
MOB’s[3aHa HACaMIEpes i3 TUM, II0 CTOPOHOIO TAKOTO CIIOPY 3aBXKAW Oyae cy0’€KT BIAJHUX IOBHO-
Ba)XKEHb. Y HaBENIEHIH CHUTYyaIlil CIipHI MPaBOBITHOCHHHU IIOB’s3aHi i3 (OpMyBaHHSIM Cy0’€KTa Biaj-
HUX MMOBHOBAXCHB HIISXOM BHOOpUOTO mporecy abo pedeperaymy. Cepen cy0’€KTiB BUIICHABECHUX
MPaBOBIIHOCHH MO)KHA Ha3BaTH BHOOPUi KOMICIi; KoMicil 3 pedepeHayMy; €WieHIB BHOOPYNX KOMICIii
i Komiciii 3 pedpepeHryMmy; BUOOPLIB; KaHUIATIB, iX OBIpEHHX 0Ci0; iHIIIaTUBHI TPYyIH pedepeHayMy;
odimiifHux criocrepiravis; naprii Tomo. OIHIEIO 3 TOJIOBHUX O0COOIMBOCTEH, OB SI3aHUX 13 PO3IIISIOM
1 BUPIMICHHSIM HaBe/IeHOI KaTeropii myOIi4HO-TIPaBOBHX CIIOPIB aIMiHICTPaTHBHUMH CYJJaMH, € CIECIU-
(hika 0OGUnCIIeHHS TIPOIeCcyalbHUX CTPOKIB. 30KpeMa, K BUIUTUBAE 3 aHami3y 4. 2 cT. 179 KAC Ykpainu,
MpoIlecyajbHi CTPOKH y CIIpaBax, IMOB’S3aHUX 13 BUOOPUMM MPOILIECOM YH TPOLECOM pedepeHaymy,
00OYHMCITIOIOTHCA KAJICHAAPHUMHE JHIMHU Ta TOAUHAMHU [2].

HemionaBHo 10 IOpUCAMKIIT aqMiHICTPaTUBHUX CYIiB OyJI0 J0AaHO PO3IVIS i BUPILICHHS e
ofiHi€T Kareropil myOIiYHO-TIPABOBUX CIIOPIB — (i3UUHMX YU IOPUIUYHHUX OCI0 13 PO3MOPSIIHUKOM ITy-
6riuHOT iH(pOpMALT 010 OCKAPKEHHS HOTO pillleHb, JIiif Y1 0e3isUIBHOCTI y YaCTHHI JOCTYITy 10 ITy-
6miunoi iHdopmarii. [Topsiiok 3nilicHeHHs Ta 3a0e3MneueHHs paBa KOXKHOTO Ha JOCTYII 10 iHpopMarlii,
III0 3HAXOAUTHCS Y BOJIOMIHHI Cy0’€KTIB BIIaHUX ITOBHOBAKCHB, IHIINX PO3MOPSAHUKIB ITyOIivHOT iH-
(hopmarii, Ta iHpopMaIii, O CTAHOBUTH CYCHUIBHUI iHTEpEeC, BU3HAUCHO Ha PiBHI 3aKoHY YKpaiHH
«IIpo moctym no my6niunoi indopmamnii» Bix 13 ciuns 2011 poky. Binnoigao 10 cT. 1 BUIIEHABEIEHOTO
HOPMAaTHBHO-TIPABOBOTO aKTa MmyOnivyHa iHpopMalist — [e BiioOpakeHa Ta 3aJ0KyMEHTOBaHa Oy/Ib-sKH-
MH 3aco0amu Ta Ha OyJb-sIKHX HOCISX iH(popMmaLis, mo Oysia oTpuMaHa abo CTBOpEHa Y HMPOLECi BUKO-
HaHHS cy0’€KTaMy BJIaJJHUX TIOBHOBaXKEHb CBOIX 00O0B’SI3KIB, epej0ad4eHNX YHHHUM 3aKOHO/IAaBCTBOM,
a00 sika 3HAXOIUTHCS y BOJOJIHHI Cy0’ €KTIB BIIaJHUX NOBHOBa)KCHbB, IHIIMX PO3MOPSAHUKIB ITyOmTid-
Hoi iHopmarii. Cepex po3NOpAAHUKIB MyOIidHOI iHpOpPMAIl 3aKOHOAABCTBO Ha3MBa€ 1) cyO’€KTiB
BJIaJJHUX MTOBHOBAXXCHB; 2) IOPUAMYHHAX 0Ci0, M0 (HiHAHCYIOTHCS 3 JAEP’KaBHOTO, MIiCLIEBIX OIOKETIB,
Oromkety ABTOoHOMHOI PecryOniku Kpum, — ctocoBHO iH(popMaLii MI0A0 BUKOPUCTAHHS OIOKETHUX
KOIITIB; 3) 0Ci0, SKIIO BOHW BUKOHYIOTH JIeJIeTOBaHI IIOBHOBAKCHHS Cy0’ €KTIB BIIAJHUX TOBHOBaXKEHD
3riJIHO 13 3aKOHOM YH JIOTOBOPOM, BKJIFOYAIOUH HAJIaHHS OCBITHIX, 03/I0POBYMX, COLIAIbHUX 200 1HIINX
JIep’)KaBHUX TOCITYT, — CTOCOBHO iH(OpMaIlii, OB s13aHOT 3 BUKOHAHHSAM IXHIX 000B’sI3KiB; 4) Cy0’€KTiB
TOCIIOIAPIOBAHHS, SIKi 3aiIMalOTh MaHIBHE CTAHOBUIIIC HA PUHKY a00 HaJIJICHI CrieIiaJbHUMU YH BUHSIT-
KOBHMMH IIpaBaMH, ab0 € NPUPOHUMHI MOHOIIOMISIMU, — CTOCOBHO iH(OpMaIii 111010 YMOB MMOCTa4yaHHs
TOBapiB, MOCIYT Ta LiH HA HUX [7]. OkpeMy yBary BapTo 3BEpPHYTH Ha Te, IO CT. 5 3aKOHY YKpaiHH
«IIpo moctyn no myomiuHoi iH(popManii», sika BU3Ha4ae crnocodu 3a0e3neyeH s JOCTyIy 10 MyOaiaHoT
iH(opMaIIil, He Ha3UBa€ MOXKIUBICTH OCKap)KEHHS JI0 Cy/Ly PillIeHHs pO3MOpsAHUKaA myOmiuHo1 iHdop-
Mauii B 4aCTHHI JOCTYIy JI0 IyOnidHol iHpopmalii. A TOMy, Ha HaIly JyMKY, 3a3Ha4€Hy BHIIEC HOPMY
BapTO JOTMIOBHUTH OKPEMOIO YaCTHHOIO, siKa O 3aKpiIuIioBalia TaKy MOXKJIMBICTb.

BucHoBku. TakiM 4HHOM, Ha PiBHI YMHHOTO MPOLECYaIbHOTO 3aKOHOABCTBA 3aKPIIJICHO BH-
YEPITHUH TIepeltik IMyOIiYHO-MPaBOBHUX CIIOPIB, PO3IIA] i BUPIMICHHS SKUX BiHECEHO N0 IOPHUCIUKIIIT
aJIMiHICTpaTUBHUX CyIiB. [0IIOBHOIO 0COOMUBICTIO TaKMX MyOIIYHO-TIPABOBUX CHOPIB € T€, IO ONHIEO
3 IXHIX CTOPiH 3aBX I Oyae Cy0’ €KT BIaJHUX MOBHOBaKEHBb a00 K BOHM OyIyTh MOB’s13aHi 3 Horo ¢op-
MYBaHHSIM LULIXOM BuOOpiB uu pedepennymy. Cepen HEIOMIKIB IPaBOBOrO peryioBaHHs wiel che-
pH myONiYHUX MPABOBIIHOCHH BapTO HA3BAaTH HEBIAMOBIIHICTh FOPUCIMKLIT aMiHICTPAaTUBHUX CY/IIB
i3 pO3IVIAY Ta BUPIIMICHHS JESKUX KaTeropii ImyOIiuHO-IIPaBOBUX CHOPIB 3aBAaHHSM aJMiHICTPaTHUB-
HOTO CYJJOYMHCTBa (KOJIM TIO3MBaueM € Cy0’€KT BIIQJHUX TOBHOBA)KCHB); HETTOBHE i HEOJHO3HAUHE BH-
3HAYCHHS MOHSATIIHOTO arapary, 110 BUKOPHCTOBYETHCS Mijl YaC PO3MNISLY Ta BUPIMICHHS HaBeICHOT
KaTeropii myOIiYHO-ITPaBOBHX CIIOPiB; BIICYTHICTH B3a€MO3B 3Ky MOJIOKEHD MPOIIECYaTbHOTO 3aKOHO-
JTAaBCTBA Ta CIICI[iaJIbHUX 3aKOHIB, AKi PEIIAMEHTYIOTh MIPABOBIAHOCHHH Y c(hepi BUHUKHEHHS BiAMOBII-
HOTO MyOIiYHO-TIPABOBOTO CIIOPY.
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VIIK 342.56.35
PYAHUYEHKO C.M.

®OPMU AIMIHICTPATUBHOI JISIJTbHOCTI MYBJTYHOT AJIMIHIC TPALIIT
oa0 AAMIHICTPATUBHO-ITPABOBOI'O PEI'YJIFOBAHHS AISIJIBHOCTI
JEPXKABHOI CYJOBOI AAMIHICTPAIIIl YKPAIHHA

VY crarTi po3kpuTHii 3MicT HOpM aaMIHICTPATHBHOI AiSUIBHOCTI MyOIiYyHOI aaMiHi-
cTpaii mo10 aAMIHICTPaTHBHO-IIPABOBOTO PETYIIOBAHHS AisUIbHOCTI JAepKaBHOI Cy/I0-
Bol agMiHicTpawil YkpaiHu, i/ SKUM PO3yMi€ThCsI 30BHIIIHE BUPAKSHHSI OHOPIJHUX 32
CBOIM XapaKTepOM i IIPaBOBOIO MPUPOJIOI0 TPYII aIMIHICTPATHBHUX JIiif OCAI0BUX 0CI0
i oprauiB my0iiuHOT agMiHicTpanii 3 MeTor0 3abe3redeHHs CynoBoi BIaan BCIM HEOO-
X1JTHAM JUIs1 3/[IFICHEHHSI CY[JOYMHCTBA, HE3aJIeKHOCTI Cy/I/IiB Ta CYJJ0BOI BIaH 3arajom,
a TakoX HaJgaHHS (I3WYHUM 1 FOPUIUIHUM 0c0o0aM SKICHUX aJIMIHICTPaTUBHHUX MOCTYT
Y CHCTEeMi Cy0BOI BIaIH.

Knrwuosi cnosa: aominicmpamueno-npagoge pezyniosanus, [lepocasna cyooea ao-
MiHicmpayis, 3a6e3nedenns He3anedCHOCMI cy008oi 61aou, nyoniuna aominicmpayis,
hopmu aominicmpamueroi JisibHOCMI.

B crarbe packpbiTo cozepikanue GopM aIMUHHCTPATHBHOU ACATEIbHOCTH MyOIny-
HOW aJIMHHHCTpAIMU TI0 aJIMHHHCTPATUBHO-IIPABOBOMY PETYIHUPOBAHUIO JESITEIbHO-
CTH TOCYIAPCTBEHHOM Cy/ieOHON aIMUHUCTPALIMN YKPAHHBI, 0] KOTOPBIM [TOHUMAETCs
BHEIIIHEE BBIPAYKEHUE OJHOPOJHBIX [0 CBOEMY XapaKTepy U MPABOBOM MPUPOJIE TPYIII
aJIMUHUCTPATUBHBIX JICHCTBHUI JIOJDKHOCTHBIX JIMIl M OPraHOB ITyOIMYHOM aJIMHHUCTpA-
LUK C IETBI0 00ecnedeHust Cye0HOI BITaCTH BCEM HEOOXOIMMBIM UIsl OCYIIIECTBICHHSI
CYIOMPOU3BOICTBA, HE3aBUCUMOCTH Cy/ieil U CyIeOHOW BIAaCTH B IEJIOM, a TAaKXkKe Ipe-
JOCTaBJIeHHsT GU3MIESCKUM U FOPHIMYESCKUAM JIHLAM KadeCTBEHHBIX aJMUHHCTPATHBHBIX
YCIIYT B CUCTEME Cy/1eOHOMN BIIACTH.

Knroueswvie cnosa: aomunucmpamugno-npasogoe pezyruposanue, Iocyoapcmeen-
Has cyoeOHas aomMuHucmpayus, obecneuenue, He3ABUCUMOCU CYOeOHOU Gaacmu,
nYOnUYHASL AOMUHUCPAYUS, POPMbL AOMUHUCIPATNUBHOU 0eMETbHOCHIU.
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