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OYHKIIUAU U 3AJAYU A/IMUHUCTPATUBHOI'O
HNPOLHECCYAJIBHOTI O ITPABA
B COBPEMEHHOI YKPAUHE

Mapuna JUKAD®APOBA,
KaHJM/JaT IOPUANYECKUX HAyK, TOLCHT,
JOLEHT Kadyepbl aIMUHUCTPATHBHOTO TIpaBa 1 mpouecca Gakynsrera Ne 3
XapbKOBCKOTO HAIIMOHAJIBHOTO YHHBEPCUTETA BHYTPEHHUX €I

AHHOTaNMA

Crarbs MOCBSAILEHA HCCIIEIOBAHUIO 0COOCHHOCTEH HBIHELIHETO COCTOSHHS CHCTEMBI
aJIMUHHUCTPATHBHOTO MPOIECCyalbHOTO TpaBa. [IpoaHann3upoBaHbl HOBEHIIME Hayd-
HBIE TIO/IXOIbI OTHOCHUTEIBEHO CMBICIIOBOTO COACPKAHMS KATETOPUH «aJIMIHUCTPAaTUBHOE
HpoLeccyalbHOE IPaBO», BBIPAKEHBI aBTOPCKHE MTO3UIMU B (POPMYIMPOBAHUH OCOOEH-
HOCTEH JTAHHOTO MTOHSATHS Ha COBPEMEHHOM JTarle cBoero pa3Butus. Ocoboe BHIMaHNE
YZEJIEHO UCCIIeIOBAHUIO (QYHKIMH aIMUHUCTPATHBHOTO MPOLECCYaTbHOTO IpaBa, HCX0-
ISl U3 X COLIMAJIBHOTO U IPaBOBOTO Ha3HaueHus. [IpeuioxkeH 1 oxapakTepu3oBaH mepe-
YeHb OOIIECOIMATIBHBIX M CHENHAIBHO-IOPUANYECKAX (QYHKIMH aJMHHUCTPATHBHO-
npotieccyanbHoi orpaciu. Mexost U3 npeaiokeHHbIX (yHKIUI aIMUHUCTPATUBHOTO
HpoLEeCCYalIbHOTO IIPaBa, c(hOPMYIHPOBAHBI OCHOBHBIC 331a4ll JAHHOW OTPACIIH IIPaBa.

KnioueBble ci10Ba: aMIHNCTPATHBHOE MPOLECCYAbHOE MPABO, aIMHHUCTPATHB-
HBIE IIPOIECCYalIbHbIC HOPMBI, CHCTEeMa, (DYHKIMHU, OTpacib IpaBa, 3a/1a4H.

FUNCTIONS AND TASKS OF ADMINISTRATIVE PROCEDURAL LAW
IN THE MODERN UKRAINE
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and the Process of Faculty Ne 3 of Kharkiv National University of Internal Affairs

Summary

The article is focused on studying the peculiarities of the current state of the system
of administrative procedural law. The latest scientific approaches to the semantic content
of the category “administrative procedural law” have been analyzed; the author has
expressed own positions to the formulation of features of this concept at the present
stage of its development. Particular attention has been paid to the study of the functions
of administrative procedural law, based on their social and legal purpose. A list of general
social, special and legal functions of the administrative and procedural branch has
been suggested and characterized. Considering the offered functions of administrative
procedural law, the author has formulated the main tasks of this branch of law.

Key words: administrative procedural law, administrative procedural norms,
system, functions, branch of law, tasks.

MPOXOIUII Pa3IMYHBIC JTalbl CTAHOBIIE-
HUA U pa3BuTHs. Ha ceropnsamumii 1eHb
ClleAyeT MPU3HATh, YTO aJAMHUHUACTPATHUB-

IIOCTaHOBKa npodaemsl. Co-
BPEMEHHOE COCTOSIHHE HAY4HBIX
UCCIICIOBAHUH, KacalolUXCcsl XapakTe-

PUCTHKM CHUCTEMBbI aJAMHHUCTPATUBHOIO
HpOLECCYaIbHOTO IIpaBa, €€ 0COOCHHO-
CcTell M TEHJIEHLUH pa3BHTHUS, OCTaeTCA
BECbMa KPUTHYECKHM H HEJOCTaTOYHO
U3y4YEHHBIM, HECMOTPs Ha POJIb U NIPAKTHU-
4yecKoe MpeHa3HaYeHNe aIMUHUCTPATHB-
HO-TIPOLIECCYaTIbHBIX HOPM B CTPYKTYpe
aJMUHHUCTPATUBHOIO MIPaBa.

Bompoc 06 agMUHUCTPAaTHBHOM IIPO-
[[eCCyaJbHOM MpaBe B IIPABOBOI Hayke

HOE TpoliecCyaqbHOE TMPaBO XapakTe-
pu3yeTcss CBOUM TPEAMETOM M METOIOM
MPABOBOTO PETYITHPOBAHUS, HAIHMUUEM
COOTBETCTBYIOIIETO € 3aKOHOIATEITHHO-
ro maccuBa. [Ipy 3TOM HOPMBI aIMHHHU-
CTPAaTHBHOTO MPOIECCYaIbHOTO TIpaBa
3aKpeIyIeHbl BO MHOKECTBEHHBIX ITPaBO-
BBIX aKTax pa3IMYHOTO HA3HAYCHUS M
HEOJUHAKOBOU ropuauuyeckoi cuisl. Ha-
npuMep, FOPUCAVKIMOHHBIA — BapHaHT
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aIMHHHUCTPATUBHO-IIPONECCYaIbHOM
nesTenpHOCTH  3akperieH  Komexcom
VYKpauHbl MPO aAMUHHUCTPATHBHBIE IIpa-
BOHapymeHus. B cBoro ouepens, mpo-
ey phl
THUBHOTO CYJOIIPOHM3BOJICTBA perlIaMeH-
TUPYIOTCS HHBIM  KOAM(HLUPOBAHHBIM
akToM — KozekcoM aJMUHHUCTPATHBHOTO
CYIONPOM3BOJCTBA YKPAHHBI, KOTOPBIN
ornpesensieT NOCTaAuiiHOE pa3BUTHE all-
MHHHUCTPAaTUBHOTO CyneOHOro mporecca,
COCTABIISICT OTPACIIEBYIO 4acTh CHUCTEMBI
aIMUHUCTPATUBHO-IIPOLECCYaIbHOTO
npasa.

XapakTepusyst ~ aJMHHHCTPATHUBHO-
MIpOoIeCCyabHOE MTPABO, MBI HE MOXKEM He
OTMETHUTH U TO, YTO OHO HE TOJIBKO BKIIIO-
gaeT B ce0s IpoIeccyanbHble HOPMBI,
KOTOPBIMU OIIPEAETSTCS IOPUCANKIINOH-
Hasi  JeSITENBHOCTh  TOCYNApCTBEHHBIX
YIOJIHOMOYEHHBIX OpTaHOB, WX JIOJDK-
HOCTHBIX JIUII, IPOLIECCYabHBIA TOPSIOK
(opma) ocymiecTBIeHHsS HpPaBOCYIUS B
aJIMMHHUCTPATUBHBIX JIEJIaX, HO TAKKEe UM
periaMeHTUpyeTcsl MpoLeLypHas yrpas-
JICHYECKasl JAEATENbHOCTb, HAlPaBJICHHAs
Ha pealn3aluio PETYISATUBHBIX HOPM
MaTepUaIIbHOTO MpaBa, KOTOpas HMeeT
OpraHM3allMOHHBIM, TaK Ha3bIBAeMBbIi
MO3UTHUBHBIN Xapakrep. B 3Tom cmyuae
clefyeT TOBOPUTH O BCEH MHOrorpas-
HOCTH M Pa3HOIJIAHOBOCTH HOPM a/IMU-
HUCTPATHUBHO-IIPOLIECCYaTbHOTO  MpaBa,
KOTOpbIE, K TOMY JKe, B TTIOCIICIHEE BPEMs
JIOBOJIBHO CYIIECTBEHHO IIO/IBEPTaIOTCs
WN3MEHEHHSIM U JIOTIOTHEHHSIM CO CTOPOHBI
3aKOHOJIATENIS, TEM CaMBIM TPeOysl HOBBIX
HCCIICOBAaHUI M Hay4HbIX I1O3HAHWH B
9TOi1 o0acTy.

B cBa3u ¢ atMM npencraBisiercs
aKTyaJbHbIM pAacCMOTPETh HEKOTOpbIE
BOIIPOCHI CHCTEMbI aJJMUHHUCTPATUBHOTO
HpoLEeCcCyalIbHOTO TPaBa, B YACTHOCTH €€
OCHOBHbIC ()YHKLHH U 3a/1a4H.

AHalIU3 NOCJIEIHMX HCCJIeI0Ba-
HUii v nmydaukanmii. Pasymeercs, kak
u mo0oe MHpaBOBOE SBICHUE, CHUCTEMa
aIMUHHUCTPAaTUBHOTO  MPOLECCYaTbHOTO
[paBa, €€ COCTAaBIIIOIINE CTPYKTYpHBIE
9NIEMEHTHI, OBIIH U OCTAIOTCS MPEAMETOM
W3YYCHUS! BBIJAIONINXCS YICHBIX-aJIMH-
HUCTpaTHBHCTOB. Cpenu TakuxX IpeacTa-
BUTENeH ciexyeT ykazats A.M. Bannyp-
Ky, B.b. AsepepsnoBa, M.H. Tumenka,
T.A. Konomoerr, B.K. Konnakosa, P.B. Mu-
pontoka, FO.A. Boponuna, H0.I1. Britsika,
E.B. lonuna, B.®. Onpsimika, FO.C. Ilenp-
Ka, E.B. Jlonuna, FO.M. Koznosa, I.B. Ara-
maHuyka, E.B. Kyspmenkxo, A.T. Kom-

OCYILECTBICHUS aJMUHUCTpA-

310ka, B.M. be3enka, P.C. MenbHuka,
B.C. Credantoka, H.B. Anekcanapoay,
P.O. Kyitouny, E.Il. Ps6uenko, A.B. Py-
nenka, E.I. Jlykesanosy, E.®. Jlemckoro,
X.II. Slpmaku m muOrMX npyrux. OnmHa-
KO YYHTHIBasl CYIIECTBEHHBIC H3MEHe-
HUSI, KOTOpPBIE MPOUCXOAAT Ha 3aKOHOJA-
TENBHOM YpOBHE B YKpaWmHe, a TaKKe
IIPOBE/ICHNE MHOTOYMCIICHHBIX pedopm
MIPAKTUYECKH BO Bcex cepax Ku3Henes-
TEJILHOCTH OOIIECTBA CTPAHbI, Ha3BaHHAS
npo0bJeMa 0cTaeTcs aKTyallbHOW 1 TpeOy-
eT Oosee 100aIbHOTO PACCMOTPEHHUSL.

Lesab cTaTbu — BBIICHUTH M OXapak-
TEPU30BaTh OCHOBHBIC (DYHKLHH, TIPHUCY-
e aAMUHUCTPAaTUBHO-TIPOLIECCYaTbHOM
oTpacid, W OYEepPTUTHh 3aqa4d aJMHHU-
CTPAaTHBHOTO MPONECCYaJbHOTO MpaBa Ha
HBIHCIITHEM dTale CBOETO Pa3BUTHSA KaK
chopmMupoBaBIIeicst OTpaciH Mpasa.

H3no:xenne 0CHOBHOTO MaTepuaJa.
CropaBovHasi JHTEpaTypa IOAYEpKHBaA-
€T, YTO MPOIECCyalbHOE TPaBO CBSA3aHO
C MaTepHaJbHBIM TIPAaBOM, MOCKOJIBKY
3aKpeIuIsieT  IpoleccyalbHble  (OpMBI,
HEOOXOMMBIC JUIS €r0 OCYIIECTBICHUS U
3amuThl [1, . 234]. [lo-Bunumomy, Haju-
YHe MaTepUalIbHBIX HOPM CaMHX 1o cebe
ellle He O3HAa4YaeT 3aBEPIIEHHOCTh LUKIA
a/IMUHUCTPATUBHO-TIPABOBOTO  PETYIIH-
poBanus. s sddexruBHOCTH TaKOTO
BJIMSIHUSL Ha OOIECTBEHHBIC OTHOLICHHS
HEOOXOJMMO CYIIECTBOBAHHE HOPM IIPO-
LECCyalIbHBIX, KOTOpBIE OOECIeUNBAIIN
Obl MarepualbHBIC HOPMBI, MEXaHW3M
JIEWCTBUST TPABOBHIX AaKTOB, OpPHEHTH-
poBasi ObI 5TH HOPMBI Ha JOCTHXKCHHE
MTPaBOBOM LEIH.

Ha camocTosTensHOCTE Iporieccy-
QJIIBHOTO TIpaBa, KOTOpast MPEeIoTpe ersieT
CBOIMCTBEHHbIE €My CHCTEMOOOpasyoIue
MpU3HAKK (MM CTPYKTYpHbIE TpH3HA-
K{ IIPOLECCYAIbHOTO IPaBa), yKa3bIBacT
E.I". JIykpsiHOBa, KOTOpast HEIOCPEACTBEH-
HO 3aHMMajach OOLIETCOPETUYECKUMHU
BONPOCAaMH  TPOIECCYaTbHOTO  IpaBa.
K wux ducmy, Hapsgy ¢ TpaguLHOHHBIM
MPEIMETOM U OCOOCHHOCTSMH METO/IOB
NIPABOBOTO PETYNHPOBAHUS, YUEHasl OT-
wocut: 1) (yHKIME MaHHON CHCTEMbI
MIPAaBOBBIX HOPM; 2) WEIH U 3aJa4H Mpo-
meccyanpHOro mpasa [2, c. 85]. Taxoit
BBIBOJI OBIJT C/I€JIaH, OCHOBEIBASICH HA TOM,
YTO BCE HOPMBI, KOTOPBIE BXOMIST B CHCTe-
My TIPOLIECCYalIbHOTO TIpaBa, 110 MHEHHIO
E.I. JlykpsiHOBOI1, 00/1a1a10T onpe/eseH-
HOHM CTaOMIBHOCTBIO COJCPIKAHUS, CAMH-
CTBOM CTPYKTYpBl U OOIIHOCTBIO Ha3Ha-
YEHUSs!, TEM CAMBIM MM IIPHUCYIIH CXOTHbIE
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WHTErPaTUBHbBIC, CHUCTEMHbBIC CBOMCTBa,
obuHoCTh B crienuduke ux QyHKIMH U
3a1ad.

OO60O0IIeHHBI aHAMW3 HMMEIOIINXCS
COBPEMEHHBIX HAyYHBIX, ITyOIHIHCTHYE-
CKUX HCTOYHHKOB ITO3BOJISICT YTBEPIKIATh,
YTO HA CETOJHSIIHAN JICHb TEPMUHBI «aJi-
MHUHHCTPATHBHOE MpOIEcCyalbHOe Tpa-
BO» W «aJMUHHCTPATHBHBIN IpOIIECC
HEHJCHTUYHBI [0 CBOEMY CMBICIOBOMY
COZICP)KAHMIO, TIOCKOJIBKY  «IIPOIIECCH
CIIelyeT paccMaTpUBaTh KaK CHCTEMY
JIEHCTBHIA, a «IpoIecCcyatbHOe TPaBoy —
KaK CHCTeMYy HOPM [0 BHEIPEHHIO ITHUX
neiicTBuii. TeM He MeHee, MBI HE MOXEM
HE 3aTPOHYTh HAyYHbIE B3IVISIIbI, KOTOPbIC
UMEIOTCSl B CHEIHMaIbHON IOPUINYECKOMN
JUTEPaType OTHOCUTEIBHO CONICPKAHUS
9TUX MPABOBBIX KaTEropuil, CBS3aHHBIX
MeXIy co00ii.

B sTOoM acmexrte, yuuThIBasS HENMO-
BEPHO OTrPOMHOE KOJMYECTBO TOYEK
3peHHsT Ha TIOHMMaHWE TePMUHA «aIMHU-
HUCTPATUBHBIA IIPOIECCY», 3aCITy)KHBAeT
CBOETO BHMMAaHHMs CIEIYIOIINN Hay4YHbIH
MOAXO, & MMEHHO: aJIMHHUCTPATUBHBIH
MpoIIecC — ATO yperylnupoBaHHasi HOpMa-
MH aJIMUAHHCTPATHBHO-IPOLIECCYATLHOTO
npaBa JIATEIbHOCTh OPraHOB IMyOHY-
HOU aMUHHUCTPALUK 1 HEKOTOPBIX HHBIX
BIACTHBIX CYOBEKTOB, HarpaBieHHas
Ha PACCMOTPEHHUE W pa3pelleHHe aJMH-
HUCTPATHBHBIX [e]l, KOTOpas, B CBOIO
odepeqb, COCTOUT M3: «aJMHHUCTPATUB-
HO-CyeOHOTO Tporecca (paccMOTpeHue
MyOIMYHO-TIPABOBBIX CIIOPOB B aIMHHU-
CTPAaTUBHBIX Cyflax), aJIMHHUCTPAaTHB-
HO-YIIPABJIEHYECKOTO TIporiecca (MCIo-
HUTEJIBHO-PACTIOPSAANTENFHAS ~ AEATelb-
HOCTh OPTaHOB MyOIMYHOHW aJIMUHHCTpa-
[IUH), aJMUHUCTPATHBHO-IOPHCANKIINOH-
HOTO TIpolecca (paccMOTpeHne jaen 00
aJIMUHHCTPAaTUBHBIX [PABOHAPYIICHUSIX
U MPUMEHEHUH Mep aJIMHHUCTPATUBHOTO
npuHyKIeHus» [3, c. 43].

Tlono6Hy0, YEeTKO H3JIOKEHHYI0 U
BEPHYIO, HAa HaIll B3MJISI, MO3UIHIO BbI-
pasun C.I. CreneHko, mpu 3TOM B OpHU-
JIUYECKOH TUTEepaType BhICKA3aHbI I0CTa-
TOYHO CEPHE3HBIE IOBO/BI B MOJIb3Y 3TOTO
YTBEPKACHHUSL.

C.B. OcayneHko moHUMaeT aJIMHHHU-
CTPATHUBHBII NpoOIlecC Kak COBOKYIMHOCTD
aIMUHHUCTPAaTUBHBIX TPOLEAYp HIN Kak
YperyJIupoBaHHYI0O HOPMaMH aJMHHH-
CTPaTUBHOTO MPOILECCYalbHOIO IIpaBa
JIeSITeIEHOCTh OPTaHOB ITyOJWYHOW BITa-
cti (OpPraHoB TOCYIApCTBEHHOW HCIION-
HUTEIBHOW BJIACTH W MECTHOTO CaMo-
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YIpaBICHUS, CyJOB), HANPABICHHYIO Ha
paccCMOTpeHHe W pa3pelieHne aIMHHU-
CTPATUBHBIX JIEN, YUUTHIBAsI BCE aCHEKThI
peanu3anuu aaMAHHCTPATHBHO-PACTIOPS-
TUTEIEHON JIEATENFHOCTH TOCYNapCTBa
[4, c. 68].

C.B. KuBanoB Taxe BBbIJEIACT Kak
CyneOHbIi, TaKk U BHECYIEOHBII aMUHU-
cTpaTtuBHbIN npouecce [5, c. 13].

B.I1. TumoILyk npU3HAET CyLIeCTBOBA-
HHE aJIMHHHCTPATHUBHOIO CYJOIPOU3BO/I-
CTBa, «YIPABICHYECKOT0» (IIO3UTUBHOTIO),
«KBA3UIOPUCIUKLIIMOHHOTO» M OPUCAUK-
LIMOHHOTO TIPOLIECCOB KaK COCTABIISIONINX
€IMHOIO aJMUHUCTPATUBHOIO IIpoIiecca
[6, c. 44].

Mesxy TeM aIMHHACTPATUBHOE TIPO-
[leCCyallbHOe MPaBO PAaCCMATPHBACTCS
KaK OTpacib HAI[MOHAJIBHOTO MpaBa, MOK
KOTOPOI MOHMMAETCS COBOKYITHOCTBH a-
MHUHHCTPATHBHO-TIPOIECCYaTbHBIX HOPM,
WHCTUTYTOB WM TPUHIWIOB pPErIaMeHTa-
LMK TOPs/IKa pa3pelieHNs HHANBUyallb-
HO-KOHKPETHBIX Jiel1 B chepe myOnuaHoro
ynpasienus. [Ipu 3ToM paspelieHue WH-
JIMBUlyaJIbHO-KOHKPETHBIX JIeNl B cdepe
IyOIMYHOTO yIpaBieHUst TpaHcHOopMU-
pyercst B aAMHHUCTPAaTHBHO-NIPOLECCY-
anpHyto GopMy, KOTOpasi BCeraa CBs3aHa
¢ peanm3alnuell MaTepuanbHON aaMHHU-
CTPaTUBHO-TIPaBOBON HOPMEI [7, c. 32].

Hcxons w3 BBIMIEU3IOKEHHBIX MO-
3ULUH, MOXKHO YTBEp)KJaTh, YTO aJMU-
HUCTPATHBHO-IIPONIECCYaIbHBIE HOP-
MBI  PETIAMEHTHPYIOT  IPOIEAYPHYIO
HCIIOJHUTEIbHO-PACIIOPAAUTEIbHY O
JIeSITeIFHOCTh OPraHoB ITyONMYHON BIla-
CTH; JESTeNbHOCTh I10 IMPHUBJICYEHUIO K
aJIMUHUCTPAaTUBHONW OTBETCTBEHHOCTH C
MIPUMEHEHHEM Mep aJMHUHHUCTPATHBHOIO
MIPUHYXKJICHUS; OCYIIECTBICHUE aJMHHU-
CTPAaTHBHOTO CYAONPOHM3BOJICTBA.

UYro ke Kacaercsi HENOCPECTBEH-
HO (QyHKUHMH, Leneld W npeaHa3HAYCHUs.
aJIMUHUCTPAaTUBHOTO  IIPOLIECCYaTbHOTO
IpaBa, TO B IOCJIEAHEE BPEMs TOJBKO
HA4YMHAIOT TOSABIATBCS PAOOTHI MpaBoO-
BEIOB, B KOTOPBIX HAaMEYEeH IOAXOA K
paccmarpuBaeMoii mpoOneme. B wact-
HoctH, T.A. ['ypkuii 000CHOBEIBAET, YTO
BIMSHUE  aJMHUHHCTPATHBHO-IIPOLIECCY-
aJBHOW OTpaciy Mpasa Ha OOIECTBEHHEIE
OTHOIIEHUS] TO3BOJISIET BBIACIHUTH [IBE
Ipynnsl ee (QyHKLUHA: oOIieconuanibHbIe
U CHEUUATbHO-IOPUANYECKHE.

[TepBas rpynna QyHKIU 00BsCHS-
eTcsi TeM, YTO aJMUHHCTPATUBHO-IPO-
LecCyalbHasi OTpacilb OCYLIECTBISET
CYLIECTBEHHOE JIeTepPMUHUpYIOLIEe

BJIMSIHUE Ha Pa3IM4YHbIC acleKThl 00mie-
CTBCHHOH M3HH (IKOHOMHUKY, MOJIH-
THKY, BOCNUTaHWe W T.J.). OdepyeH-
HOC BJIMSHUE TPOSBISIETCS HE TOJBKO
B HEMOCPEACTBEHHOM pEryJlnpOBaHHN
KOHKPETHBIX IPAaBOOTHOIICHUH, HO W
B YCTAHOBIICHHH OOLIMX IPHHIUIIOB
(YHKIMOHUPOBAHMUSA U PAa3BUTUSA COOT-
BETCTBYIOIIUX C(pep: HKOHOMHYECKON
(aIMHHHCTPATUBHO-IIPOLIECCYaIbHBIE
HOPMbI HEPEIKO yCTAaHAaBJIMBAIOT «IIpa-
BIJIA UIPBI» B HKOHOMHYECKOU cdepe:
00s13aTeNbHBI MOPAAOK pPErucTpaluu
CyObEeKTOB U 00BEKTOB YKOHOMUYECKOM
JeSITeIbHOCTH; 00513aTeIbHOE OCYILECT-
BJICHUE TOCYIapCTBEHHOTO KOHTPOJIS
3a ONpEJCIICHHBIME BUAAMHU IPEIIpH-
HUMATEJIbCKON ACATEIBHOCTH H T.J.);
MOJUTUYECKOH (ompenemnsier psjg KOH-
LEeNTyalbHbIX MPHHIUIOB (QYyHKIHOHH-
pPOBaHUSI MOJUTUYCCKOIH CHCTEMBI CTpa-
HBI, HAlpPUMEp YCTaHABIUBAs PHOPH-
TET UHTEPECOB, IPaB M CBOOOA rpaskJaH
B UX OTHOLICHHUSX C TOCYIapCTBCHHBIMU
OpraHamu); BOCIUTATEIbHOW (OKa3bl-
BaeT CleUU(pHUUECKOe BOCIHUTATEIbHOE
BIMSHUE HA JHULIO, OPMUpPYS y HEro
MOTHUBBl IIPAaBOMEPHOTO IOBEJICHHS);
UH(OOPMAIIMOHHON, WM KOMMYHHKa-
TUBHOW (MO3BOJIIET UHQPOPMUPOBATH
0011ecTBO 0 crocobax PUANYECKOTO
peryIupoOBaHusl KOPPECHOHAMPYIOMINX
OOIIECTBEHHBIX OTHOILICHHUH, OOIIUX
TpeOOBaHUAX K HaJJICKAIIEMy MOBeJe-
HUIO X YYaCTHHKOB, BBICTYIAET «IIO-
CPEIHUKOM» MEXIy 3aKOHOAATeIeM H
00I11eCTBOM, MEXKY CO3/AaTEIIMH IOpH-
JUYECKUX HOPM U UX aJpecaraMH; ole-
HOYHOH (3aKpEIlisieT KOHIICNTYalbHbIC
MOJIOKEHHSI HOPMAJIBHOTO (QYyHKIIHOHH-
pOBaHUS COOTBETCTBYIOIIEIO CEKTOpa
COLIMAJIBHBIX OTHOIIEHHH, TEM CaMbIM
O4YepunBaCT PaMKH, B TPAHUIAX KOTO-
PBIX JAEATENbHOCTh YYaCTHHUKOB 3THX
OTHOLICHUH paccMaTpuBaeTcs Kak I0-
3UTHBHAs, HEraTUBHAs MO0 HEUTpalb-
Has). Ko BTopoi#i rpynmne, To ecTh cre-
uuanpHo-topuaudeckum, T.A. [ypxwuit
OTHOCHT PETYJISTHBHYIO M OXPaHHUTE]b-
Hy0 QyHKuuu [8].

Mexny tem E.I. JlykbsHOBa Bblae-
JSIeT cpeny OOIIecOonManbHEIX (PyHKIMi
MPOLIECYaTbHOTO TIpaBa M KYJIBTYpPHO-
HCTOPUYECKYHO (DYHKIIUIO, TTOUepPKHBasi,
yro Oe3 aHanIM3a IPUINYECKOTO MpoLec-
ca, TPaBWI OPUIUUECKON IPOIETYpEI,
HPOLECYaIbHOTO TIpaBa B IEJIOM HEBO3-
MOJKHO OOBEKTHBHO OIIGHHTH peajlbHOe
COCTOSIHME MEXaHHM3Ma IIPaBOBOTO pe-

I'YJAMpOBaHMs, TaK KaK OYEBHIHO, YTO B
o0recTBe, B KOTOPOM YETIOBEK, €ro mpana
¥ CBOOOIBI OOBSBIISIOTCS BBICIICH IICHHO-
CTBIO, IEMOKPATHIECKOE MPOIECCyaTbHOE
MIpaBo, OMOCPEyYS B3aNMOICHCTBHE TOCY-
JIapCTBa M MHAWBH/IA, SBISCTCS FapaHTH-
el 3aIIuTHI TIpaB, CBOOO/T M 3aKOHHBIX WH-
TEPECOB JINYHOCTH, BAKHBIM CPEICTBOM
KOOPJMHAIIMM 4YacTOro M IyOJIHYHOTO
mpaBa. Ccputasice Ha C.C. Auekceesa,
E.I. JlykpsiHOBa, OTMEUaeT, YTO MpoLec-
CyaJIbHOE ITPaBO, TAKUM 00pa3oM, SABISET-
Csl HOCUTEJIEM BaKHEHIINX JeMOKpaTnye-
CKUX T'YMaHMCTHYECKHX Ha4as IpaBOBOMH
cuctemsl [2, c. 104]. IlpencraBnsercs,
YTO aJIMHHUCTPATUBHOE MPOLECCYATbHOE
MPaBO KaK CTPYKTYPHBIH JIEMEHT CHUCTe-
MBI IPOLECCYaATLHOTO PaBa HMEET TaKKe
AQHAJOTHYHYI0O — KYJIBTYpHO-HCTOpHYE-
CKYI0 QYHKIIHIO.

Crnenyer Takke OTMETHTB U TOT (PaKT,
YTO HMEHHO KYJIBTYPHO-HCTOPHYECKAs,
BOCITHTATENIbHAS, OICHOUHass W HH Op-
MaluoHHasT (QYHKIHHA aJIMHHHUCTPATHB-
HOTO IIPOIIECCYANEHOTO MpaBa SIBISTIOTCS
B3aUMOCBSI3aHHBIMH,
MBIMH, BCE€ OHM JIOTIOJHSIOT APYT ApyTa,
MOCKOJIbKY BJIMSIIOT Ha OOIIUI OOBEKT —
CO3HaHUe Jtozel — ¢ nenbio GpopMuposa-
HUS Y JIMYHOCTH MOJIOKUTENBHBIX 00pa3-
LIOB TIOBEICHHS B TEX WM MHBIX cdepax
OOIIECTBEHHBIX ~ OTHOILICHUH, yOexe-
HHUS B MX HEOOXOIMMOCTH, COIMAIIBHON
LCHHOCTH, a TaKKe MPEAYNPEKACHUSI O
BO3MOXKHBIX HEOJIArompusTHBIX TOCIE-
CTBUSIX B pE3YJbTaTe OTKJIOHCHHS OT HX
BhINONIHEHNsI. Ha3BaHHbIE (QYHKIMU OKa-
3BIBAIOT CYIIECTBEHHOE HJICOIOTHUECKOE
BIMSHUE HAa CO3HAHHWE W TICHXOJIOTHIO
moneit. Takum oOpa3om, Bo3eicTBIE a1~
MHHHCTPATHBHO-TIPOIIECCYaTbHBIX HOPM
U/ICOJIOTMYECKOTO Xapakrepa HpHemiie-
MO pacCcMaTpHUBaTh KaK MAEO0JIOTHYECKYIO
(GyHKIMIO, KOTOpasi BKJIIOYaeT B cebds
KyJIBTYpPHO-MCTOPHYECKYI0, OLIEHOYHYIO,
MH()OPMALMOHHYI0O U BOCHHTATEIbHYIO
noAQyHKINH.

[Momumo mepedncieHHbIX (YHKIHM,
HEOOXOMMO Ha3BaTh U (PYHKIIUIO COLH-
AJIIBHOTO KOHTPOJIS, KOTOPAsi OCYIECTBIIS-
eTCsl OpraHaMu, HaJIeJICHHBIMH BJIACTHBI-
MH ITOJTHOMOUHSIMHE C LEITbEO 00eCTICYCHHS
HEOOXOIMMOW CTETIeHN eIMHOOOpPa3HOTOo
MOBEJCHUS (PM3NYCCKUX U FOPUITUCCKUX
JIMI B COOTBETCTBUH C HOPMaMH a/IMUHH-

B3aUMMO3aBHUCH-

CTPAaTHBHOTIO IpaBa.

INonaraem, 4T0 MHOTO(YHKIMOHAIIb-
HOCTb, KOTOpasi IIpUCYIla aAMHHHCTpPa-
THUBHOMY IIPOLIECCYaIbHOMY HpaBy, 00b-
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SCHSETCS CHCTEMOM TeX aJMHHHUCTpA-
THUBHO-TIPOIIECCYaJIbHBIX HOPM, KOTOPBIC
oHa oxBarbiBaeT. IlocienHue, B CBOIO
ouepers,
JICHHbIC aMUHHUCTPATHBHBIC HPOU3BO/I-

PETIIaMCHTUPYIOT MHOI'OYHC-

CTBA, NEPEYECHb KOTOPBIX CIOXKHO O4ep-
TUTh U IEPEYHUCIIUTb, YUUTHIBAs, YTO B
nocienHee Bpems cdepa myOnuuHOrO
YIPABICHUS JIMKTYeT IIOSBICHHE HX
HOBBIX BHUJOB (110 O(OPMIICHUIO CHELH-
QIBHBIX AKOHOMMYECKHX 30H; IO IOJY-
YEeHHMIO CYOCHIMH; 1O JIMLEH3UPOBAHHIO
JIeATeNIbHOCTU NpeanpusaTii u T.1.). Kax
BUJIUM, aIMHHUCTPATHBHO-NIPOIECCYalTb-
HBIE HOPMBI HE OTPaHUYMBAIOTCS POJIbBIO
OpraHU3alMOHHO-TIPABOBOTO PETYIATOPa
opuanIeckux KoHpmukToB. CBoe mpen-
Ha3HA4YCHHE OHHM OKAa3bIBAIOT Ha BCIO Ipa-
BOIIPUMEHUTEIBHYIO [EATEIbHOCTh Op-
raHOB TOCYJapCTBCHHOHN BiacTu. Takum
o0pa3zoM, (QYHKIIMOHWPOBAHUE aIMHHH-
CTPATHBHO-IIPOLIECCYAIbHBIX HOPM, I10-
MHMO FOPHCAMKIIMOHHOM cdepbl u chepsl
aJIMMHUCTPAaTUBHOTO CY/IONPOU3BOJICTBA,
OCYyLIECTBIsETCA  IlieJIeHANpaBICHHbIM
BIMSIHUEM Ha OOIIECTBEHHBIC OTHOILE-
HHS, KOTOpBIE BO3HUKAIOT B c(hepe HEKOH-
(DIUKTHBIX YHPaBIEHUYSCKUX ISHCTBUIA.

OTHOCHUTEJIPHO TaKHX CIICIHAIBLHO-
IOpUINYeCcKuX (YHKLMH, Kak OXpaHH-
TeNbHAsl U PETYNATUBHASL, OTMETHM, YTO
Henb INEPBOH COCTOMT B O00ECICUCHUH
HOPMAJIBHBIX M 0€30MacHBIX YCIOBHUH
CYIIECTBOBAHUS M [EATEIBHOCTH BCETO
oOmiecTBa, a caMa (yHKIHS BBIPAKACTCS
B 3alllUTE ONPEEICHHBIX O0IECTBEHHBIX
OTHOIICHUH ITyTeM BBEIEHHS IPABOBBIX
OrpaHUYCHUI — 3aIpeToB, Mep, NPHUOCTa-
HOBJEGHUH W HakazaHuHd. OXpaHHUTEIb-
Hasg (QYHKUUS aJMHHUCTPAaTUBHOTO IPO-
LIecCyaJIbHOrO IpaBa, SBJSASACh OQHOW u3
KJIIOUEBBIX, BKJIIOYAET B ce0sl Takue Ioj-
(DYHKLIMM: IPEBEHTHBHYIO, KAPATEIbHYIO,
MPaBOBOCCTaHABIIMBAIOIIYIO, MPaBOyCTa-
HABJIMBAIOLLYIO U T.JI.

PerynstuBHas QyHKIUS aIMUHHCTpa-
TUBHO-TIPOIIECCYAIbHBIX ~HOPM  HOCHUT
CIIO>KHBIM ¥ MHOTOTPAHHBIM Xapakrep U
BBIPAJKACTCSl B OPraHMU3AI[MOHHO-KOOP/IH-
HAIlMOHHOM BIIMSTHHM Ha OIpE/CJICHHEIC
00IIeCTBEHHbIC OTHOIICHUS ITyTE€M OIpe-
JIeTIeHHs] HaJUISKAlUX IpaBUJI TIOBEJie-
HUS JUISI yYaCTHUKOB JTHUX OTHOLICHUIL.
HasBannas ¢yHkuns oroOpaxeHna B HOp-
MaTHBHOM OIIPE/EJICHUH TIPABOBOTO CTa-
Tyca (U3HYECKUX U FOPUAMYECKUX JIHII,
MOJIHOMOYHI T'OCY/IapCTBEHHBIX OPIaHOB,
UX JO/DKHOCTHBIX U CIIYXKEOHBIX JIHIL.
Kaxk perynsatuBHas, Tak 1 OXpaHUTEIbHAs

(YHKLIUM BBITEKAIOT U3 00MMX (GyHKIMH
IpaBa, OOLICHPHHATHIX WM HPH3HAHHBIX
TeopeTHKaMu Tipasa [9, c. 106].

BoiBoabl. Mcxonst U3 TOro, 4tro Bce
BBIIIICHA3BaHHbIE (YHKIMH HaIpaslie-
HBl Ha pELICHUE 3a/1a4, KOTOpbIE CTOST
nepes aJMUHUCTPATHBHO-NPOLECCYalTb-
HBIM IIPaBOM, MOXXEM BBIJICIUTh CIIEAYIO-
mue oOLIMe Ha3HAuYeHUs HOPM aJIMHHU-
CTPAaTHBHOIO IIPOLECCYaIbHOIO IpaBa:
1) co3nanue ycloBHUil U OCYLIECTBIECHHE
KOHTPOJSL 32 IPaBONPHUMEHUTEIbHON
MPAKTHKOW, B YACTHOCTH 3a IPUMEHEHH-
€M MaTepHajJbHBIX HOPM aJMHHUCTpaA-
TUBHOTO TIpaBa; 2) oOecreueHHe Haj-
JIeKAIeH peanu3aluy M 3allUThl 1pas,
cBOOOJ M 3aKOHHBIX MHTEPECOB (hu3HUe-
CKHX U IOPUANYECKUX JIAI, B TOM YHCIE
U TOCyJapcTBa IIyTeM: a) yHpaBlleHue-
CKOH JesTeIbHOCTH 4epe3 BBINOJIHEHHE
3aKpEIIEHHBIX 3aKOHOATEIbCTBOM I10JI-
HOMOYHMI OpraHamMu HyOIMYHOH ajMU-
HUCTpaluy; 0) BOCCTAHOBJIEHHS Hapy-
LICHHBIX IpaB, cBOOOJ M 3aKOHHBIX WH-
TEPEecoB B MOPSAAKE aAMUHUCTPATHBHOTO
CYJIOIIPOM3BOJICTBA; B) PACCMOTPEHUS U
pasperenus aen 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYLICHHUSX U COAEHCTBUS yKpe-
IUICHUIO 3aKOHHOCTU M IIpaBOHApYyIle-
HUH B yKa3aHHOU cdepe.

Taxkum 00pazoM, K QYyHKIUSIM aaMH-
HUCTPATHUBHOTO IPOLECCYaTbHOTO MpaBa
clleqyeT OTHECTH KakK oOIIecOIMaabHbIC
GyHKUUKM (TOJIMTHYCCKYIO, JKOHOMHUYE-
CKYI0, COLIMAIbHOTO KOHTPOIIS, KyIbTyp-
HO-MCTOPHYECKYIO,  BOCIMTATEIbHYIO),
TaK M CIeNHalbHO-IopuIYecKkue (QyHK-
11K (OXPAHUTEIBHYIO U PETYIATHBHYIO).
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