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tpaauuii Kuiscekoi Pyci, ane i, HaBnaku, nepxa-
BHO-TIpaBoBa cuctema KuiBcbkoi Pyci Mmoxke Oytu
BUBUCHA B acleKTi 3apO/LKEHHSA B Hi MalOyTHiX
3acajl Ko3aIpKoi mepkaBu (mop. igero M. Maxkcu-
MOBHYA TIPO TEPIIONOYATKH 3apPOKEHHS KO3aIlT-
Ba caMme B niepion KuiBcekoi Pyci).

Takum unHOM, X04a Muxaino I'pyiieBcbkuil y

CBOill KOHIEMIil yKpaiHChKOi icTOpii CTaBUB Ha
TIepIre Micrie HapoJ, a He JepKaBy, BCE XK BiH HE
MPUMEHIIYBaB iCTOPUYHOI pOJIi Iep>KaBU B PO3BU-
TKYy YKpaiHCTBa, a B MeXaxX JIep>KaBH — CHUCTEMH
TPaUIIIHHOTO YKPATHCHKOTO TIpaBa Ha JEMOKpa-
TUYHHX 3acajiax.
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BUJIU ITIOKAPAHD Y ITPABI IEP)KAB CTAPOJABHBOI'O CXOY

Ha ocHoBI aHami3y JKepen Ta mam’STOK MpaBa, a TAKOXK IMUPOKOTO KOJIa HAyKOBOI JiTepaTypy BU-
3HAYCHO Ta KJIACHU(IKOBAHO BHM MOKapaHb y mpasi aepxkae CrapomaBHporo Cxony. PosrisHyTo
crienudivHi Ta 3arajibHI PUCH IMOKapaHb CTAPOIaBHIX JIEePiKaB.

IIpobnema mokapaHHS € OIHIEIO 3 HAWOLIBII
CKIIQIHUX Ta OaraTorpaHHMX Yy HayIli KpUMiHAJb-
HOTO TIpaBa. BaxxuBicTh 11i€l ipobieMu BU3HAYA-
€TBCS TUM, 1[0 KPUMiHAJIBLHE TIPABO peaizye cede
HacaMIiepes] 4epe3 3arpo3y 1 3acTOCyBaHHIM TIO-
KapaHHs. ICTOpis CTAaHOBJICHHS Ta PO3BHUTKY KpHU-
MIHAJIBHOTO TIpaBa CBIAYUTH, 1[0 Ha PI3HUX eTamax
JIOJICHKOT TUBLII3AI Jiep)KaBa 3a JOMOMOTOIO
noKapaHHsl Hamaranacs (i JIo boro 4acy Hamara-
€TBCS) 3aXHCTHTH CYCIIJIBCTBO BiJ 3JOYMHHUX
MOCSATaHb Ha COIiabHI IIHHOCTI, SIKi OXOpOHS-
FOTHCS 3aKOHOM.

Cy4acHOI0O HAyKOI KpPHUMIHAJIEHOTO TIpaBa,
0e3CyMHIBHO, Ma€ BPaxXxOBYBAaTHCS SK ITO3UTHB-
HUH, TaK 1 HETaTUBHUH 1CTOPUKO-TIPABOBHI TOCBIJT
MHHYJIOT0, MEHTAJIITET 1 TPaAMLIii IEBHOTO €THOCY
OO0 BUJIIB IOKapaHb, iX MOXKIMBHX HACHIiJIKIB.

Oco0UBICTIO CTapOAAaBHKOI IOCTHIIIT OYJI0 JT0 TICB-
HOi MipW BUTbHE CTaBJICHHS 1O TOKapaHb. Xoda
JUKepena Tpasa rependadaiy oKapaHHs 3a IeBHi
qii, cyzi He OyJIM JKOPCTKO 3B’s13aHi MU TIPHIIH-
camu. be3niu cyBopuxX MOKapaHb HE 3MEHIIYBaJIH
KUTBKICTh 3JIOYMHIB Ta HE Majy 02)KaHOTO BILTHUBY
Ha HaceneHHsa. Came TOMY IOCIHIDKCHHS BHIIIB
TTOKapaHHs y TIpaBi JepKaB CTapOAaBHBOTO CBITY
€ akTyalbHHM. HaykoBe po3poOieHHS MpodieM
IPYHTYETHCS Ha JIOCBi/Ii JaBHIX JIEpXKaB, Ma€ BaX-
JIUBE SIK TIPAaKTUYHE, TaK 1 HAYKOBE 3HAUCHHSI.
[MuTtanHsM, OB’ A3aHUM 13 3aCTOCYBaHHSM I10-
KapaHb, MPUIUISETHECSA 06araTo yBaru B HayIll KpH-
MiHaJpHOTO TIpaBa. [Ipore mokapaHHSAM Ta iX BH-
JaM y CTapoJaBHil dYac TPHUCBIYCHO 3HAYHO
MeHIIe npaip. o TOro K y JOCHiKEHHX SIK BiT-
YM3HSHHUX TaK 1 3apyODKHUX JOCHITHUKIB TIEBHOIO
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MipOIO BUCBITIIFOBAIUCS JIHIIIE OKPEMI, IIEPEBAXKHO
TEOPETHYHI acHeKTH NpodiieMH. Y IbOMY CEHCi
3aCJIyroBYIOTh Ha yBary npami (axiBUiB 3 KpuMi-
HaipHOTO TIpaBa — JI. B. barpiii-IllaxmaroBa [1],
M. L. baxxanosa [2], JI. C. Bacunbena [3], B. K. Jlyro-
HoBa [4], 1. I. Kapnens [5], O. ®. KicrskiBcbkoro [6],
B. T. Tpy6nixoa, M. JI. [laproponcekoro [7], a
TakoX icTopukiB mpaBa — O. A. ['aBpunenka [8§],
O. M. T'omoska, O. I. JIleumskoro, B. C. Maxkap-
ayka [9], B.W. Tummka [10], O. ®. [llumoza,
O. H. Spmmuma Toro.

Boanovac npo0Onema CTaHOBIEHHSA iHCTUTYTY
TOKAapaHHs, a TAaKOX HOTO PO3BHUTKY B JIepKaBax
CrapogaBHboro Cxony cremianbHO HAyKOBLISIMH
HE JTOCJIHKyBajacs..

OTXe, MeTa CTaTTi — Ha OCHOBI aHAJII3Y JKe-
pert Ta maM’sITOK TpaBa, a TAKOXK TOCATHEHb TOTIe-
PEeAHIX JOCIHIHUKIB BU3HAYMTH 3arajibHi Ta CIie-
miiyHi  puUCH TIOKapaHb Yy JABHBOCXiTHHX
JeprkaBax.

Hacamnepen BapTo 3ayBa)XuTH, 10 Y KpaiHax
CrapogaBaporo Cxomy Ime HE CKIAIOCS YiTKOTO
TEOPETUYHOTO PO3YMIHHS CYTHOCTI TOKapaHH:I.
EBomrowist cuctemMu mokapaHb BigOyBanacs mapa-
JIETIbHO 3 EBOJIIOLIEI0 JIIOACTBA. 3arajoM IOKa-
panaro Ha CrapopaBHboMy Cxoai HaaaBaiocs
0co0yIMBe 3HAYCHHS. BOHM BiZlpi3HSUTHCS JKOPCTO-
KICTIO, 1X OCHOBHOIO METOIO 4acTo OyJo 3ajsKy-
BaHHA. KpiMm ToTO, Y CTapomaBHIX HapoaiB Cxomy
MOKapaHHS Mall0 Ha METi TaKOX «OYHIIECHHSDY
BHUHHOTO BiJI 31MX AYXiB 1 MiArOTOBKY HOTO Iy
JI0 BO3HECIHHS Ha He0o. Peniriiinuii xapakrep mo-
KapaHb $ICKPaBO BHSIBIIETbCA y HaWIAaBHIMIMX
maM’sITKax TpaBa: 3aKOHAX BaBUIOHCHKOTO Ifaps
Xammypari [11], 3akonax Many [12], sxi Oymm
cxinazgeni mix XI ct. 7o H.e. Ta XI cT. H.€. B IHmil,
y 3aKOHO/IaBYMX aKTaX Ta IHIIMX MPABOBHX JIXKE-
penax Craponasusoro €runty i Kurato.

3 gacoM y TpaBi CTapoJaBHIX AepxkaB 0hopM-
JIIOEThCSl YCTaJIeHa CHUCTeMa ToKapanb. Y dino-
co(pcbkOMy CIOBHHKY MOHSTTSI CHCTEMH BH3HAYa-
€TBCS K CYKYITHICTh €JIEMEHTIB, 10 Mepe0yBatoTh
y B3a€EMHHX BiIHOCHHAX Ta 3B’S3KaX MiK coOOIO i
YTBOPIOIOTH MEBHY LLTICHICTD, €AHICTS [13, ¢. 427].
OTxe, cucTeMa TOKapaHb SBISE COOOI0 CYKYII-
HICTh yCIX BHIIB ITOKapaHb, PO3TANIOBAHNX Y TICB-
HOMY TIOPSIIKY BiJIIOBIIHO 1O Pi3HUX KPHUTEPIiB.
[Ipu 11bOMyY BapTO YITKO YCBIJOMITIOBATH, IO Ha
BCIX CTaisiX PO3BUTKY JIFOJICHKOTO CYCIiJIbCTBA
IS 1 3aCTOCOBYBAJIMCSl PI3HOMAHITHI CHCTEMH
KpUMIHAIBHAX TIOKapaHb, SKi BimoOpaXkaau COITi-
aJbHY, KJIACOBY CYTHICTH JIep)KaB, CHCTEMY IMaHy-
FOUMX y HUX BiTHOCHH, 3aKPIIUICHUX Yy TIPaBi.

Pazom i3 TuMm, npu po3risani BUIIB MOKapaHb
LIJIKOM MOYK/IMBHM 1 HaBiTh HEOOXIAHHM BBajKae-
MO BUKOPHCTaHHS, KpiM KJIACOBOTO, TaKOX 1 1H-
MUX miaxoiB. Tak, mokapaHHS MOKHA pO3TIIiia-
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TH B paMKax IE€BHOI KiacudikauidHol Tpynu.
Hepounik Takoro minxoay nojsra€ B TOMY, 10 TYT
HEMHHYYi MOBTOPU 32 OKPEMHUMH ITOKapaHHSIMHU,
OCKUTBKH KOHKPETHI X BUIH MOXKYTh BKITIOUATHCS
0 pizHUX Kateropid. KpiMm TorO, 32 Takoro Imif-
XOJy JOCIiPKEHHS BUJIB MOKAapaHHS YacToO IIijI-
MIiHSIOTH aHaJi30M iX KiacupikaniiiHux rpym. 3a-
MICTh JOCIIDKEHHS OCOOJIMBOCTEH  KOXKHOTO
KOHKPETHOTO BHJIy TOKapaHHS PO3TILIIAIOTHCS
3arajbHi 03HAKH, SKi 00’ €MHYIOTh HOTO 3 1HIITMMH
TTOKapaHHsAMH Ha KiacuikariitHiii ocHoBi. Ha-
CTYIHHH TiJXiJ], SKUH BUKOPUCTOBYETHCS Y FOPH-
JTUYHIN Haylli, TOJATaE B JIOCTIHDKCHHI KOXKHOTO
KOHKPETHOT'O BUYy MTOKAapaHHA Y BiApHBI Bifl OT0O
kinacuikaniiHoi rpyny. Ha Hamy aymky, Takui
MiIXi € HEeAOUUTbHUM IS TIPOBEICHHS aHATi3y
CHCTEMH TOKapaHb y JepxaBax CTapoJaBHbOTO
Cxony. KoxxeH KOHKpEeTHUH BH/| TIOKapaHHs BapTO
posrisimaty came y knacuikamiiiHiil rpymi, 1mod
MPAaBUJIBHO BU3HAYMTH MICIE, SIKE BiH TMOCITa€e y
MEXKaX CUCTEMH.

Ha Ham morisiz, yci BUAM MOKapaHHS JIEepKaB
CrapomaBaroro Cxomy AOIIILHO YMOBHO ITOJi-
JIUTH Ha:

1) cmepTHY Kapy (ipocTi Ta kBastihikoBaHi BUIH);

2) TizecHi mokapanHs (11000i, MOpaHeHHs, MO-
OWTTS MaJUISIMK, OaTOTaMH TOIIO) Ta ITOKAPAHHS,
0 3aBAAIOTh Kaminrea (BiapyOyBaHHS PYyK, HIT,
BHITAJIIOBAHHS O4YeH, BiNpi3aHHS MAaJbIlB, BYX,
SI3UKA TOIIO);

3) raneOHi (BucTaBneHHs Oing raHeOHOTO CTO-
BIIa, HAKJIaJaHHsA 3HaKa Oe34ecTs, TaBPYBaHHS,
00pi3aHHs BOJIOCCS, TOJIIHHS TOJIOBH TOIIIO);

4) mo30aBneHHs Bomi (YB’S3HEHHS, KaTOPXKHI
poboTn);

5) BUCIIAHHS 32 MEXI1 JePKaBH;

6) MaitHOBI nokapaHHs (wtpadu, KoHPicKaris
MaiiHa);

7) iamIi (3BUTBHEHHS 3 TTOCAJH, TTOBHE a00 JacT-
KOBE IT030aBIICHHS TIPaB TOIIIO).

BusHaueHHs cy1oM BHTy TIOKapaHHs B JiepyKaBax
CraponaBHboro Cxomy 3HaYHOIO MipOIO 3aJIEKAII0
BiJl CYCIIJIBHOTO CTAHOBHIIA OCOOH, 110 3/iiiCHIIIA
3JI0YHH, Ta BiJI TSHDKKOCTI CKOEHOTO.

[TepeBaskHa OUTBITICTH TOCIITHHUKIB CTapOIaB-
HBOTO TIpaBa BiJI3HAYAIOTH JOCTATHBO IIHPOKE 3a-
cTocyBaHHs cMepTHOi Kapu. Tak, y CTapomaBHBO-
My €THITI CyBOpO Kapamucs Oyab-sKi MOCSTaHHS
MpoTH Biagu (apaoHa, ICHYFOUOTO JIEpKaBHOTO
Jary, BCTAHOBIICHOI CHUCTEMH JCP)KaBHHUX BiJHO-
CHH. Y TOMIOHMX BHITAIKaX, TOPSI 31 3JIOUMHIIEM,
BIJIMTOBITAJIGHICTh HECIHM 1 WICHW HOTO POIUHHU.
KnarBonopymiHukiB, yOWBIb, JOHOIIUKIB TaKOX
Yyekasla CMepTHa Kapa. TsHKKUMH BBaXKAJM 370YH-
HHU TPOTH Peirii, XpamiB, >kepuiB. YCiX BHHHHX
Kapalii CMEPTIO.

Sk sayBaxye b. M. Tummk, cMeprHy Kapy —
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npocTy i KBami(ikoBaHy — 3aCTOCOBYBAJIM 4acTo.
Jo xBamidikoBaHMX BHIIB HAJICKAIO CIIAJICHHS,
MOCaKEHHS Ha MANI0, YeTBepTyBaHHs Tolo. [le-
pea CMepTIO 3aBIaBaId Pi3HUX MyK. Tak, 3a BOMB-
CTBO 0aThKiB BAHHOMY BHPHBAJIH NMIAIISIMH [IMAT-
KU TiJla, TOTIM KJAlnyM HA TOCTPi LIMIHM 1 BPEIITi
CHAOBANIM. 3HATHUM JIFOIISIM, 3aCyKCHUM Ha
CMEPTHY Kapy, JO3BOJSUIM MMOKIHYUTH KHUTTS Ca-
mMorybctBoMm [ 10, c. 80—81].

¥V CraponmaBuroMy BaBmiioHi HopMaMm KapHOTO
MIpaBa TaKOX IMPHUCBSYCHO Oararo yBaru 3a 3ako-
HaMH Taps XaMMyparni cMepTHa Kapa 3acTOCOBY-
Basiacs OubI HiX y 30 Bumagkax. YKa3aHi HOpMH
BiJ[3HAYAIIUCS CBOEIO YKOPCTOKICTIO 1 KepyBaJUCs
MIPUHIIATIOM «OKO 3a OKO, 3y0 3a 3yO», Ha BiAMIHY
BiJl HAHTABHIIINX 13 BiIOMHUX HaM IIPABOBUX aKTiB
3axoniB Lymbri, SKi HE JOTPUMYBAINCS TTPUHITH-
My TaJiOHYy, a BU3HAYAN TTOPSIOK MaTepialIbHOTO
BiLIKOyBaHHs MocTpakaanomy [14, c. 96].

TamnioH He chiJ IUIyTaTy 3 KPOBHOKO MIOMCTOIO,
PO SKY B 3aKOHAX XaMMypari Hi90To He CKa3aHo
(oueBuHO, ii He 3acTocoByBaH). KpoBHa momcTta —
e 03HaKa POJOBOTO CYCIIILCTBA, KOJIH POJIb TBO-
pust mpaBocyas 6epe Ha cebe piJ CKPUBIHKEHOTO,
a 3BMYAl TaJiOHYy — O3HaKa KJIaCOBOTO CYCIIJIbCT-
Ba, 3aXMCHUKOM Y I[bOMY BUIIQJIKy BUCTYMAE JIEp-
kaga [9, c. 9]. IIpore y CrapomaBabomMy BaBmitoni
OyJIHl 1HIII TTePEKUTKU TIEPBICHOOOITUHHOTO Jay,
a came: 1) Bxke 3ramyBaHHM TaJiOH — «PIBHUM 32
piBHe» (cepen piBHHX 3a COLIAILHUM CTAHOM);
2) BiANOBIAANBHICTE 32 37I0YHMH YCi€l TepuTOpiaib-
HOi OOIIMHM, SIKIIO HE BCTAHOBJIEHO 0COO0Y, IO
CKOiJTa 3109MH; 3) BiIOBINATBHICTE JITEH 3a 3I10-
YUHY 0aThKiB; 4) BUTHAHHS 3JIOYMHILI 3 JaHOI MiC-
nieBocri [10, c. 55].

XapakTepHoto ocoOnmuBicTIO TpaBa Craponas-
Hboi [Hail OyB moTyxHMi BrmB penirii. Haiinas-
HilI iHAIACHKI 30ipKH 3aKOHIB SIBJSLIH COOOIO TBOP-
YiCTh pI3HUX IIKUT OpaxMaHiB 1 CTaHOBHJIH
CBOEPITHI HaBYATbHI TIOCiOHMKN. Haitbiipmt Bimoma
cepen HUX 30ipka — 3akoan Many (Il cT. 1o H. €. —
II ct. H. €.) — Ie 00’eMHMIT 3Bif] PENIriHHUX, CTHY-
HUX 1 IOpUANYHKX HOpM [12, c. 7].

VY kpuminansHOMy TipaBi CrapomaBuboi [HAil
HE ICHYBAJIO YiTKOi MEXi MK TIPUBATHOIIPABOBUM
MIPABOIIOPYIIICHHAM (JIETIKTOM) 1 3JIOYMHOM. 3a-
KOHU TIPU PO3TIIAAI KOHKPETHHUX 3JI0YHMHIB CIIApa-
JIUCS Ha 3arajbHi MPUHIIUIHN 1 TOHATTS: BU3HAHHS
(hopMm BuHM (ymucen abo HEOOEPEKHICTh), peru-
JIUB, CIiBy4acTh, HEOOXimHA 000poHa Tomlo. Tak,
yOMBIISI YHUKAB ITOKapaHHs, SKIIO BiH CKOIB YOUB-
CTBO, 3axHiiarouud cebe, KiHKy abo OpaxmaHa.
SIKI1I0 3amoisiHO CIIOBECHY 00pa3y abo ito, Opa-
JIM JI0 YBaru CTaH 3JIOYMHIIA, BiJICYTHICTh YMUCITY
tomto. OOcCTaBUHAMHM, IO TIOM’SKIITyBajdd ITOKa-
paHHS, BU3HABAIOCH JHXO ab0 HemacTs, SKOTo
3a3HaB 3JI0YMHEIlb, HAJIGKHICTH JIO0 BUIIUX KacT.

CmepTHa Kapa 3aCTOCOBYBAJIaCh HacaMIiepen
JI0 JIep)KaBHHUX 3JIOYMHINB 1 70 OCi0, BHHHUX Y
Nepero0CTBl, IO 37OIIB 1 TUX, XTO BUMHHUB YMHC-
Hy IIKOAY MaiHy 1HIMWX. 3a PENiriiHi 3JI0YHHH,
30KpeMa OOTOXyJILCTBO, MEPEXi B IHIINY Bipy, 00-
pazy OoriB kapaiau cMepTio. Y OMBCTBO TEX 31e0LTh-
LIOr0 Kapajlu CMEpPTIO, HOro po3riisiany me U sK
peniriiiauii 3mounH. Bunamu cmeptHoi Kapu Oynu
MOCa/PKEHHS Ha KiJI, CIIAMIOBAaHHS HAa JIDKKY Yd
BOTHHII, YTOIUICHHS, 3aIlbKOBYBaHHS COOAaKamH,
posronTyBaHHS cloHaMu Tomo. Lli mokapaHHs
31e0LIBIIOT0 3aCTOCOBYBAIM A0 OCIO, KOTpl BUH-
HWIHM 3JI0YMH TPOTH TPEJCTABHUKIB BHUIUX KaCT, 1
BiIKynUTHCH Oy1o HemoxxuBo [ 10, ¢. 96-97]. Bap-
TO 3ayBaXKHTH, IO PO KPOBHY TIOMCTY B JIaBHbO-
IHAIMCHKUX DKEpeiaX KOTHHUX 3raJlok HEMa€, XO-
Ya 1HIIN TEePEeKUTKH TEePBICHOOOIMMHHOTO Jamy,
BOYEBHb, iCHYyBalIM. IMOBipHO, BoHa Oyna BHUTiC-
HEHAa CHCTEMOIO CYBOPHX JICP)KaBHUX MOKapaHb Ta
T'POLIOBHX CTSTHEHb.

Y CraponasuroMy Kutai BuIM IOKapans y piz-
Hi Iepio iy Majo BiAPi3HSINCS, 110 JO3BOJISIE Jiii-
TH BUCHOBKY TIPO iX TpamaumiitHicTh. [lokapaHHs 3a
37104MH a0o0 iHIIEe TPaBOMOPYLICHHsI BU3HAYATIOCS
TEpMiHOM «0aoy. «bao» TIyMauuThCs SIK BYMHCH-
HS HAJIG)KHOI BiATLIATH 33 CKOEHE — 32 MPUHLUIIOM
TaJIiOHy, SIKUI 3aCTOCOBYBABCS IIIC 3 €ITOXH IIEPBi-
cHooOmuaHOoTO Jaxy [10, c. 131]. Llum ke mosic-
HIOETBCS 1 30€peKEeHHS Yy KJIIACOBOMY CYCITIIBCTBI
3BUYAI0 KPOBHOI MOMCTH, 3 SKHM JOBro i Oe3yc-
MIHO OOPOTUCH KUTAWCHKi TpaBuTeNi. Aje B IIe-
piox 3arocTpeHHs1 KJIacoBoi OOpOTHOHM cHcTeMa
TUJICCHUX TIOKapaHb 1 IIMPOKE 3aCTOCYBAaHHS CMe-
pPTHOI Kapw, sKa 3IIHCHIOBajIach OE3MocepenHbO
OpraHamul JIep>KaBHOI BJIajM, BCE K BUTICHHJIH
Lei 3Buyail.

Bubip nmokapaHHs 3a CKOEHHIA 3I0YHH, 3 OZHOTO
OOKy, 3a/exaB BiJl XapaKTepy OCTaHHbOTO: BOHU
TTOBUHHI BIATIOBIAATH CTYIIEHIO TSHKKOCTI CKOEHO-
ro npotunpasaoro gistaas [10, c. 131]. 3 iHmoro
0oky, mokapanasa y CrapomaBHhoMy Kwutai Bif-
3HAYaJIMCA JKOPCTOKICTIO — CTpaTa, HANpHKIAZ,
3arpoKyBaja Sk 3a clpoOy MiIHITH MOBCTAHHS UM
3MOBY MPOTH MIPABUTEJIA, TaK 1 32 MUSILTBO.

B YrioxenHi mpo mokapaHHs 9aciB WKOYCHKO-
ro My-Bana (X CT. 10 H. €.) HAIIIyBaJIOCh OJIM3HKO
3000 craTedl, MO CTBOPIOBAIN KBaji(hiKOBaHY
cUcTeMy 3JI0YMHIB 1 mokapaub [15, c. 57], 3a
SKOIO PO3PI3HAIOTH I1'ITh OCHOBHHX ITOKapaHb:
«MO-CiH» (KJeWMO TYIIIII0 Ha OOIMYYi) — 3a
1000 mpoBuHHOCTEH; «delt crm» (BiApI3aHHS HIT) —
3a 500 mpoBUHHOCTEH; «iCiH» (Bipi3aHHs HOCA) 32
1000 ipoBUHHOCTEH; «IyXUH» (KacTparis s 90-
JIOBIKIB 1 TMEpeTBOPEHHsI *IHOK Ha pabuHb) — 32
300 npoBUHHOCTEW; «OaHUCHUH» (BiIpyOyBaHHS
ronosu) — 3a 200 mpoBunHOCTEH [16, c. 63]. IIpote
JoKepena TOro 4vacy iH(pOPMYIOTh PO HASBHICTH
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IHIIMX TOKapaHb: CMEPTHY Kapy Y BUIJIAAL pO3py-
OyBaHHS Tijla HaNOJIOBUHY, CHAaJCHHS, YETBEPTY-
BaHHS, BiZ[pi3aHHS BYX, NaJIblliB, KOJIHHUX YaIlle-
YOK, Bi/ytada B paOCTBO, BIATIPABIICHHS HA TSKKI
po0OOTH 70 KOTAJIeHb, ACPKAaBHUX MaiCTepeHb, Ha
OyZIiBHMLITBO Pi3HOMAHITHHX cnopyn Tomo. u-
POKO MpPaKTHKYBaJIOCh MOOHUTTS MaJHLSIMH — TOH-
kMU 260 ToBctumu — Big 100 mo 500 ymapis. 500
yIapiB TOBCTUMH IMAJUISIME OYJIO PIBHOCHIHBHAM
cMeptHil kapi [ 10, c. 132].

JIaBHBOKUTAKCHKE TPABO TepeadadyaIo moM K-
IIyBaJIbHI Ta O0OTSDKYBaJbHI OOCTaBMHM 1 HE MaJlo
HOHSTTS. HEOCYIHOCTI. 3PEIITOI0, BKIIOYEHHS THX
YM {HIIMX TPOTHNPAaBHUX il 4O CIHCKY 3J704YH-
HiB, BU3HAYCHHS MipH IOKapaHb 33 HUX 3aJIC)KAIH
BiJI ITIJIOTO KOMITIEKCY OOCTaBHH, HaCAMITEPET BiJI
JIOMiHAIIi TUX YH IHIINX TPABOBUX KOHIICTIIIIN:
KOH(YI[IaHCEKUX YH JICTICTCHKUX, BiJl Cy0’€KTHUB-
HOI BOJi imMmepaTopa i cyaaiB tompo. el cnmcok
MOCTIHHO 3MiHIOBAaBCS, MEPEBAKHO MOIMOBHIOBAB-
cs1, 9acTo OyB HE BH3HAUCHUM.

B iMmiepii Lias (IV ct. 10 H. €.) 9iTKO TpocTe-
JKYETHCSI OCHOBHA MeTa TIOKapaHb — 3aJITKyBaHHSI.
Sk cBiguaTh JpKepena, «BCi IToporu Oymu 3a0uTi
3aCyIPKeHUMMY, B’SI3HULI MEPEHOBHEH] B’ S3HIMU.
Jlrozmeit kapanu Ha oporax, miomax, 6asapax. Toro
3 Jep’KaBHUX YMHOBHHKIB, XTO CTpPadyBaB OLIBITIC
JrozeH, BBaXKaJTl BimytaHuM ciryroro [10, c. 132].

Ilepenik 3M0YMHIB, SKI Ha3WBAJId KHTAHCHKI
JDKepena mpaBa Ta AKi Kapajucs CMEPTHOIO Ka-
poto, OyB HamzBuuaiiHo mMpokuM. Cepex HUX:
Jep>KaBHi 37M0YMHH (TIOBCTaHHS, 3MOBa), PENiriiHi
3704MHH (IIAMaHCTBO, BUKHJIAHHS TIOTIENy Ha BY-
JIUITE0), 3J0YMHM TPOTH ocobm (BOWBCTBO, 3a-
BIIAaHHS TUTECHUX VIIKO/DKCHD), 3JI0YMHH TPOTH
BJIACHOCTI (Kpalikka, rpadix), BINCHKOBI 3I0YNHH
(HesiBKa B yCTAaHOBJICHUH CTPOK Ha Micle 300Dy,
JI€3ePTUPCTBO) TOLLIO.

Kpim cmeprtHOi Kapu, y mepkaBax CrapopaB-
HBOT0 CXOTy IIMPOKO 3aCTOCOBYBAIM ¥ 1HII BUIAH
MTOKApaHHs, 30KpeMa TUTECHI TIOKapaHHSI M ITOKa-
paHHS IO 3aBJAIOTh KaNINTBO. Tak, HAPUKIAM, Y
CraponaBHboMy €THIITI 32 3aBIaHHs 00pa3u Mor-
T BifIpi3aTy S3UK, 32 MOAPYKHIO 3pafy KiHIII Bia-
pizay Hoca, a il mapTHepa KacTpyBamd. Taka x
Kapa 3aCTOCOBYBAJIACh 1 10 TBanTiBHUKA [10, . 79].
3a He3HauHe MiAPOOJICHHS Bipi3ald PyKy, a 3a
mipoOIeHHs ITOKYMEHTIB, MEYaTOK YA MOHET —
OOUIIBI PYKH.

VY craponaBHIX Aep)aBax HEIIATHO Kapasd
0ci0, KOTpi BYMHWIIN 3JI0YHHH IIPOTH BJIACHOCTI.
Taxk, y CrapomasHiii [uaii, 3107151, criiiimadoro Ha
MICITI KPaaiKKH, KapaJid CMEPTIO. 3a KPamikKy 3
XpamiB, IaPCHKUX MajaliB, KOMOp, apceHalliB 3a-
CYIKYBaJIM 0 CMEPTHOI KapH, TaK camo K 1 3a
KpPaJaiKKy CJIOHIB, KojicHHLb. Y BaBuioni no
MaiHOBHX 3JIOUMHIB BIIHOCWIIA KPAIDKKy XYIO-
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Ou, pabiB. Sk okpemuii 3mounH 3akoHH XaMMy-
pami HazuBamu rpabix (ct. 22) [11, c.25]. VYei
MaifHOBI 3JI0YMHU Kapaluch Ay>Ke CyBOPO — CMEPT-
HOIO Kaporo, KATITBOM 4H ImTpadom, y pasi He-
CIUTaTH SIKOTO 3JIOYMHIII 3HOB-TAaKW Kapaiw Ha
CMEpTh.

3a KpanikKy XxpamoBoro MaitHa y Craponas-
HbOMY €runTi mrpad craryasca y 100-kpatHoMy
pO3Mipi Bia BapTOCTI BKPAIEHOTO, a 32 KPAIliKKy
XpaMOBOi Xy/100OM 3aCTOCOBYBAIM TaBpyBaHHS a00
KaJIITBO 1 BiAIaBaau B paOCTBO. 3BUYaliHa KpaIixK-
Ka Yy JKHTEJIB KOMIIEHCYBanaci y 2—3-KpaTHOMY
poamipi. TloTepminuii y MicTi Mir 3BepHYTHCS 10
BaTaXKa 3JI0AIMCHKOI KacTH. Y IIbOMY BHIIAJIKY 32
TTOBEpHEHHS pedi BIACHHUK IUIATHB T'PabiKHUKY
YeTBEpPTY YacTUHY ii BapTocTi [ 16, ¢. 63].

VY CraponaBHroMy BaBWiioH! y ACSIKUX BHIAII-
Kax BiJIMOBITAJIGHICTE 3a 3JI0YMH HECIH HE TpsMi
BUHYBATL, a 1X pinHi, 30KpeMa aiTH 3a OaTbKiB. 3a
3akoHamu Xammyparli, CHH OyIiBeJIbHUKA, 3 BUHH
SIKOTO OOBaJIHJIACS CIIOpY/a 1 BOWIA YU MTOKATIdH-
Jla CWHA TOCIOJaps — BIAIOBIJAaB 3a HESIKICHY
TIPAIfo CBOrO OaThKa: MOTO HAJIEXKAJI0 TeX YOUTH
yn nokaiiuutu (ct. 230) [11, c. 44]. OueBugno, y
BaBusioni HaBiTh y pO3BUHYTY €MOXY 30epiranucs
3aJIMIIKK CIMEWHOI, POAOBOi, KOJIEKTUBHOI BiITO-
BiJTATEHOCTI.

Jlo okpeMoro BUAy — 1m030aBJICHHS BOJIi — MOXK-
Ha BigHECTH TIOpeMHI mokapanus. Tak, y Crapo-
naBHil [HIIT BOHKM 3aCTOCOBYBAJIOCS y MTOETHAHHI
3 IHIIUMH BUJIAMU TIOKapPaHHS, HAIIPHUKIIAJ 13 KOH-
¢ickaniero MaiiHa. B’s3xamni OyayBanucs Ha micli,
SIKI TIPOTJISIANINCS 3 OPOTH, IO TOBOPHJIO IPO
OCHOBHY METY MOKapaHHs — 3aJSIKyBaHH:.

Y CraponaBapomy Kutai 37109MHIIIB 3aCymKyBa-
T Ha KaTOPXHi poOOTH. 3aCyKEHOro TaTyloBaIN
3eJICHMM KOJILOPOM HABKOJIO OYEH, TOJNWIHM TOJIOBY
Ta OfIsrajIy 3aJTi3HUi 00py4 Ha o [17, c. 113].

IcayBamm # Taki ToKapaHHs, SK TaHEOHI, IO
MOTJIM 3aCTOCOBYBATHCS 1 SK CaMOCTIHHI BHIH
MoKapanb. J[0 HUX HaeKaiu: BUCTABIICHHS OIS
raHeOHOTO CTOBIA; OOpi3aHHS BOJIOCCS; TONIHHS
roioBu Touio. Y Crapoaasuiii [Hnil, Hanpuknan,
st OpaxMaHa TOJIHHS TOJIOBH IPUPIBHIOBAJIOCS
JI0 CTparTy.

Jlo okpeMoro Buay MOKHA BiJHECTH TIOKapaH-
HS 332 YXWJICHHS BiJl CTUIaTH MmoAaTkiB. Hampuxmar,
y CrapomaBHbOMY €THIITI TOH, XTO CBOEYACHO HE
CIUTa4yBaB IOJIATKH, MaB YCKATH MOKAPAHHS: IO-
OuTTs, KOH(icKaLii BCbOro MmaifHa abo BpoXKaro,
BIJIIIPABIICHHS Y B’SI3HUITIO APYKUHU, 3a0UpaHHS
IiTe. Y KpamoMy BHTIQAKY OOIIMHHHUKY-3eMJIe-
poOy 3amumanyd TpeTUHY Bpoxaro. B omHoMy 3
HaNKCIiB 30MpaycBl BPOXKAK JaBajacs IOpajaa:
«He ninyiics mix vac 300py mojatkiB, ane i He
OyIp 3aHAATO CYBOPHM. SIKIO HaWAeIl y CIHCKY
BEIIMKY 3a00proBaHICTh OimHsAKA, po3mUTH ii Ha
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TPU YaCTHHH, OJHY 3aJHID. 3M0ii MaB oQiiii-
HE MpaBo OyTH WICHOM CBO€I KacTH — 3J0AINCH-
KOi KOpropaiii, 32 yMOBH, SKIIO BiH CILIaTHB
noxatok [18, c¢. 87]. 3a uaciB dapaona Sxmoca 11
ICHyBaB 3aKOH, 3a SKUM KOXXCH E€TUNTSHUH OYB
3000B’s13aHUH LIOPIYHO iHPOPMYBaTH OOJIACHOTO
HaYaJIbHUKA TPO CBOI JIOXO/H; TOH, XTO IIbOTO HE
3poOUTH a00 HE MOXE JTOBECTH, IO BiH KHUBE Ha
3aKOHHI 3ac00m, KapaBcs Ha cMepTh [18, ¢. 87]. 3a
1i K 3mounau y CrapomaBHiit Iamii 3rigHO 13 3a-
KOHaMH MaHy HaKIagauch TSHKKI ITOKapaHHS (B
OCHOBHOMY CMEpTHA Kapa), XO4a YiTKUX CAHKIIiH
CTOCOBHO BiJINIOBIAIbHOCTI 3a YyXWICHHS BiJ

CIJIaTH MOAATKIB HEe OyIlo — Bce 3aeskalio Bix pi-
LIEHHS CY/IOBOTO OpTaHy.

TakuMm YMHOM, PO3yMiHHSI IOKApaHHS y JepxKa-
Bax CrapomaBHporo Cxomy He OYJIO OJHAKOBHM.
Bono mano cBoro crnemmdiky Ta 0COOIHMBOCTI, SKi
MOSICHIOBAJIUCS PI3HOMaHITHUMH (DaKTOpamMH Cyc-
MUIBHO-TIOJITUYHOTO KUTTA KpaiH. Came ToMy,
HaBeJcHa Kiacuikaiis BHIIB IMOKapaHb CHPHii-
MaeTbesl K yMoBHA. [IpoTe BoHa Mae mpaBo Ha
ICHYBaHHS, OCKIJIBKH JA€ MOXIJIMBICTh OLIBII
IPYHTOBHO BHCBITJINTH TIPOIEC CTAHOBICHHS Ta
PO3BUTKY IHCTUTYTY TOKapaHHA Yy CTapoAaBHIX
JeprKaBax.

Cnucok BUKOPHCTAHOI JTiTepaTypu

1. barpwuii-Illaxmaros JI. B. Teoperndeckue mpoOieMbl KIacCH(PUKAIIUN YTOJOBHBIX Hakazanuii / JI. B. bar-
puii-lllaxmatos, B. . I'ycbkoB. — Boponex : Boponex. yn-t, 1971. — 108 c.

2. KpuminansHe mpaBo YKpainu: 3arajibHa YacTHHA : MAPYY. JJIA CTYA. FOPUI. CHeIl. BHII. 3aKJI. OCBITH /
[baxxanoB M. 1., bayunin 1O. B., bopucos B. I. Ta in.] ; 3a pex. M. 1. baxanosa, B. B. Cramuca, B. . Tauis. — K. ;

X. : FOpiakowm IuTep ; [Ipaso, 2002. — 416 c.

3. Bacunbes JI. C. Uctopus Bocroka : yue6. mocobue / JI. C. Bacunbes — 2-¢ u3n., nepepad. u gon. — M. :

Breicmr. mk., 1998. —416 c.

4. Nyronos B. K. [IpoGiembl yrosoBHOro Haka3aHHs B TEOPHH, 3aKOHOAATENbCTBE M CYAE€OHON MpaKTHKE :
monorpadus / B. K. lyronos. — Kypck : POCH, 2000. — 504 c.
5. Kapnienn 1. . Hakazanue. CounansHble, IpaBoBbIe M KpuMHHOJIOrH4eckue npodnemsr / W. U. Kaprmern. —

M. : FOpun. smrt., 1973. — 286 c.

6. Kuctsaxosckuii A. @. Uccnenoanne o cmepTHO# kKazuu / A. @. Kuctsaxosckuit. — Tyma : Asrorpad, 2000. —272 c.
7. llaproponckuii M. J1. Hakasanue, ero nemu u apdexrusrocts / M. /1. Hlapropoackuit. — JI. : JIT'Y, 1973. — 160 c.
8. I'aBpuiienko O. A. I[IpaBo anTuaHux nepsxaB IliBHiunoro [IpudopHOMOp’s : HaBd. mocib. / O. A. I'aBpu-

nesko. — X. : Hau. yH-T BHYTp. cpas, 2004. — 111 c.

9. Makapuyk B. C. 3aranpHa icTopist neprxaBu i mpaBa 3apyOiXHUX KpaiH : HaBd. 1oci0. / B. C. Makapuyk. —

3-e Bun., gom. — K. : Atika, 2001. — 624 c.

10. Tumwk b. WM. Ictopist nepsxasu i mpasa kpain CTaponaBHBOTro CBiTy : Hapd. moci6. / B. M. Tummk — JI. :

Csir, 2001. — 384 c.

11. BonkoB . M. 3akoHbl BaBUIOHCKOTO Tapst Xammyparu / . M. Boikos — M., 1914. — 88 c.
12. 3akonsl Many / [nep. C. [JI. DnpmanoBuua, nposep. u ucnp. I'. ®@. WneuaeiM]. — M. : DKCMO-IIpecc,

2002. — 496 c. — (Cepust «AHTONOTHS MYIPOCTH).

13. ®unocodckuii cinoaps / [ox pea. M. T. dponosa). — 5-e uzn. — M. : U3xa-Bo nonut. ur., 1987. — 590 c.
14. Npesune musunm3anuu / [ABepunnes C. C., AnekceeB B. I1., Apm3un6a B. I'. u np.] ; mox o6mr. pen.

I'. M. bonrapa-Jlesuna. — M. : Mbicis, 1989. — 479 c.

15. Beceobmas uictopus rocyaapcTBa  npasa : yueobnuk / pea. K. 1. bateip. — M. : Benon, 2002. — 496 c.

16. Bocran JI. M. IcTopis aep>kaBu 1 npaBa 3apyOikHUX KpaiH : HaBd. noci6. / JI. M. Bocran, C. K. Bocran. —
2-e Bun. epepoo. it gomn. — K. : Ilentp napy. i-pu, 2008. — 730 c.

17. Ucropus rocynapcTsa U mpasa 3apy0ekHbix ctpas. Y. 1 : yueb. aus By3oB / pen. Kpamenunnukosa H. A,
XKunkos O. A. — M. : HOPMA — NTH®PA-M, 1998. — 480 c.

18. Mynpaxk 1. JI. IcTopist nepxaBu i npaBa 3apyOikKHHX KpaiH : Kypc sekuiii / 1. JI. Mynpak. — Ipmins : JIITA

Vkpainu, 2001. — 232 c.

Haoittuna 0o peoxonezii 10.10.2010

BEJIMKASI E. C. BUJIbI HAKA3AHHWM B IIPABE TOCYJIAPCTB IPEBHET'O BOCTOKA
Ha ocHoBe aHanu3a MCTOYHUKOB U MAMSATHHKOB IIpaBa, a TAKXKe IIMPOKOTO Kpyra HAYYHOH JIUTE-
paTypsl onpeAeNeHbl M KIacCHpHUINPOBaHbl BUABI HaKa3aHWU B Ipase rocynapcts pesaero Boc-
TOKa. PaccMoTpeHs! crienuduieckue u 00IKe YepThl HAKA3aHUH JPEBHUX TOCYIapCTB.

VELYKA Y. TYPES OF PUNISHMENT IN THE LAW OF ANCIENT EAST STATES
According to analysis of sources and Law sights, and also wide circle of scientific literature, the
types of punishments in the Law of Ancient East states are determined and classified. The specific
and general lines of punishments of the ancient states are viewed.
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