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— according to the areas of public life: 1) political responsibility; 2) economic responsibility;
3) spiritual and cultural responsibility; 4) environmental responsibility; 5) educational and scientific
responsibility; 6) technological responsibility; 7) responsibility in family and domestic relations;
—according to the time measurement: 1) retrospective responsibility; 2) prospective responsibility;

— according to the type of social norm that contains society’s requirements to the behavior of indi-
viduals, groups and society as a whole: 1) moral responsibility (for the violation of morality); 2) reli-
gious responsibility (for the violation of religious norms); 3) legal liability (for the violation of law
norms).

Keywords: social responsibility, responsibility, legal liability, responsibility of an individual, respon-
sibility of the society.
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sUKIA0aY Kagpeopu KOHCMUMYYIUHO20 Ma MiXCHApPOOHO20 Npasd
Gaxyrememy niocomosku gaxisyie 01 niopo3oinie 6bopomvdOU

3 KiOep310UUHHICIIO Ma Mopeienero I1H00bMu

Xapxiscvkoeo HayioHanbHO2O YHIGEpCUmMenmy 6HYMPIUHIX CHpas

CTAHOBJEHHSI TA PO3BUTOK CUCTEMHY IOKAPAHD
Y TABHLOPUMCLKIi1 JEPYKABI

[Tix yac mocmimpKeHHs IPOLIECY CTAHOBJICHHS Ta PO3BUTKY CUCTEMH IToKapaHb y JlaBapomy Pumi, po-
3KPHUTO METY IIOKapaHb, MOKa3aHO OCOOJIMBOCTI BU3HAYECHHSI IIOKapaHHs 3a 37I0YMHH, 3aIIPOIIOHOBAHO
ix xmacudikarito. 3pobiaeHO BIUCHOBOK, IO CHCTEMa ITOKapaHb Y Iepiof imMrepii eBOJIoOnioHyBaJa.
Bona 3HauHO yckiagHuIacs i me Oinbiie audepeHIiiioBaia 3aIeKHO Bijl COiabHOTO CTaHy BUHHO-
ro i motepmijioro. BeraHoBieHo, 1110 TOKapaHHs BUPI3HSUTICS HA3BUYAHOIO CYBOPICTIO, BOHU MaJIH
Ha MeTi He TUIbKY BiJIIUTATHTH 3JIOYMHIIEB] 32 CKOEHHH 3J109MH, a i 3aJIIKaTH 1HIIUX.

Knrouoei cnosa: /lasniti Pum, pecnybnixa, imnepis, 3axonu XII mabnuyw, 3104un, cucmema noxka-
PamHb, CMEepMHA Kapa, MiiecHi ROKapauHs, wmpag.

i Lohvynenko, Y.S. (2015), ‘Formation and development of the punishment system in the Ancient Roman

I pp. 31-35.

IocTranoBka mpodsaemu. Po3dynoBa Hesaie-
KHOT YKpaTHCBKOI JIepKaBU 0O0YMOBIIIOE TIOTPEOY
y QopMmyBaHHI BiJIIOBiHOI MPAaBOBOi CHCTEMH.
Bing Toro, HackibKM HaIliOHAJbHA MPABOBA CHC-
Tema Oyze BiANOBiIATH ICHYIOUMM €KOHOMIUHHM,
MOJITUYHUM, COLIOKYJIbTYPHHM YMOBAM JKUTTS, a
TaKOX ICTOPHYHOMY JOCBiTy HalliOHAJIBHOTO Tpa-
BOTBOPEHHS, 3JIGKUTh MOAAIBIINN PO3BUTOK
VYkpaiHu SK MpaBoBOi, NEMOKpPATHYHOI, COLIANb-
HOI JIep’KaBU.

Croromni YkpaiHa OOKJIagae 4uMaio 3YyCHIb
JUIs TOro, o0 BiANOBiIaTH BUMOraMm 4acy, OyTu
CHJIBHOIO, ITUBLITI30BAHOIO KPAiHOIO. 3 IIEI0 METOO
MPOBOAATHECS peopMU B ycixX cdepax CyCHiIbHO-
nep>kaBHOro KUTTs. Cepen mpaBoBUX pedopM 0co-
OJvBe 3HAYEHHS Ma€ ONTHMIi3alis IHCTHTYTY HO-
KapaHb, OCKUTBKH TTOKapaHHS SIK 0ocoOnuBa Gpopma
Jep>KaBHOTO MIPUMYCY BIUIMBAE HE JIUILE HA 0CO0y
3aCyDKEHOr0 Ta HOro HaWOMMK4Ye OTOUYCHHS, a |
Ha TICBHI COIiaJbHi Mporecu. €BPOCOI03 3ampoIio-
HYBaB HOBY MOJIE/Ib IHCTUTYTY moKapaHHs. OaHak
JUIsL TIPOBEJCHHS BUIIEO3HAUYEHOT pehopMu BKpait
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HEOOXiTHUM BHAAETHCS BpaxyBaHHS JIOCBiAY MU-
HyJ0ro. OCKibKH PUMCBKE TIPAaBO Majio BEIHUKHUIA
BIUIUB Ha NIPABOBY CHCTEMY sIK Y KpaiHu, Tak i €B-
ponH, 3HauYHHWK iHTEpec HAYKOBLIB BHKIHMKAE iC-
TOpIisI CTAHOBJIEHHS Ta TeHe3a CHCTEMH MOKapaHb Yy
JlaBHbOMY Primi.

Cran pociuikeHHsl. Y mpansx SIK BITYM3HS-
HUX, TaK i 3apyOikHux yueHux — B. 1. Kazeesa,
B. 1. Tumuka, B. C. Makapuyka, JI. M. Boctana,
I. I. Mygpaxa, O. A. I'aBpunenka, JI. 1O. I'puBHs-
ka, [". I. Tupacnonscpkoro Ta iH. — po3miIsLAaInCs
Pi3HI acleKTH CTaHOBJIEHHS Ta PO3BUTKY IHCTHTY-
Ty nokapanb y JlaBHbOpUMCHKiH AepxkaBi. OaHak
3a3HaueHa TeMa MOoTpedye MOJaIbIIOro KOMILIEK-
CHOro BUBYEHHA. MeToI0 CTaTTi € BceOiuHe BU-
BYCHHSI MPOLIECY CTAaHOBJIEHHS 1 PO3BUTKY CHCTE-
MU MokapaHb y JlaBHpomy Pumi.

Buknax ocHoBHOro marepiany. JlaBHbOpHM-
CbKe KpHMiHaJIbHE MPaBo 30epiraio pucH pogoBOro
nany i Oyno TicHO TOB’si3aHe 3 penirieto. [Ipu Bu-
3HAUCHHI TOKapaHHs 3a 3O0YMHH MPIOPUTETHHUMH
Oyau He 3aKOHHM, a 3BHMYai Ta Tpaauuii. bimpmricts
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MPaBONOPYILEHb PO3TIISAANACH Y TOPSIIKY MPHBa-
THOTO OOBHHYBauYCHHS, IPOTE BXKE MOYAIH PO3Pi-
3HATHCS 3JI0YMHH MyOJIIYHOrO Ta IPUBATHOTO Xa-
paktepiB. Jlo mepmioi rpynu Hajexaiad 37I0YHHU
MPOTH PUMCBKOI AepXKaBU Ta PENirii: 3paaa, 3aKko-
JIOT, 3MOBA, OIIp BIIa/i, OOrOXYJIBCTBO, YaKITyHCT-
BO TOLIO, a 10 APYTroi — 310AIICTBO, MOCATaHHs Ha
OCOOMCTICTh, 3HUILECHHS 1 YIIKOKEHHS MaiiHa.

Tak, 3axonu XII Tabnuip TpakTyBaau Ta BU-
3HAYaJIM TIOKapaHHs TUIBKH 3a IPUBATHI MPABOIO-
PYILIEHHS, SKi CTOCYBaJICS MPUBATHUX 0ci0. I'po-
MaJIChKi, abo mmyOiuHi, MPaBOMOPYIIEHHS, IO
CTOCYBaJIUCSl IHTEpECiB Jep)KaBH, CIOYATKy HE
Oynu mepenbadeHi 3aKOHONABCTBOM. 3’SICYBaHHSA
TOrO, IO € MyOJIYHUM NPaBOMOPYIICHHSM, a Ta-
KOXK BH3HA4YCHHS MOKapaHHS 32 HHOTO OyJI0 KOM-
MeTeHIiero Marictpatis [ 1, ¢. 360].

BogHouac Oarato ckiamiB 3JI0YMHIB 3aKpill-
JIOIOTHCSL PUMCBKHM 3aKOHOJaBcTBOM. HasiBHiCTB
3aKOHIB HE BHKJIIOYasla CBaBOJI MpaBuTeniB Pumy,
SKI MOTJIM Ha CBill po3CyJ] BU3HAYaTH, IO € 3J10-
YUHHUM AiSHHAM 1 10 TaKUM HE €. Y IIbOMY BU-
MaKy i MoKapaHHs 0yJI0 JOBLTEHUM.

Meroto mokapaHb Hacamrepen Oyno 3alsKy-
BaHHA. CyBOpICTh 1 MyOMNiUHICT iX BUKOHAHHSA 3
OCTpaxoM CIpHHMAaIKCA CYCHIILCTBOM 1 BILIMBa-
JIY Ha TT1IBUIICHHS] TTPABOBOI BiAMIOBIIAIBHOCTI.

OxpiM cTpaTy, K IOKapaHHs 3aCTOCOBYBAIUCS
KaTOpKHI poOOTH, BUCIIAHHS, BUTHAHHS 332 MEXKi
JepKaBH, YB s3HEHHS, ImTpadu, KoHpicKawis
MaifHa 1 TiJIecH1 MoKapaHHS.

CwMmepTHY Kapy 3acTocoByBaiH y Pumi 3 Haii-
napHimwmx 4aciB. Ha mymky nocmigauka I'. 1. Tu-
PacnonbChKOro, i MOKHA MOAUINTH HA TPaULIIHHY
Ta 0co0JMBY. 3a MipOIO >KOPCTOKOCTI TpaauLliiiHa
CTpaTa MOAUIAETHCS Ha I’ ATh PO3PSILiB: 3BHUAiiHa,
KBaJTihikoBaHa, MOMIPKOBaHa, TTOM SIKIIICHA, TICH-
XoJorivyna [2, c. 26].

OcobnmBa cMepTHA Kapa BKIIIOYAE IICTh Pi3HO-
BUJIIB: TIOOUTTSl KaMiHHSM, PH3HAYEHHS aKTOPOM-
CMEPTHHKOM, €K30THYHA CTpaTa (3aTONTyBaHHS,
pPO3pHBaHHS Tina, MEPENIIIOBaHHS, 3MOPEHHS
TOJIOZIOM, TiJIBIIIYBaHHS Ha rak, HACHJIbHE KPOBO-
MyCKaHHS TOILO), AeLUMALlisl (CTpaTa KOXKHOTO
JIeCSITOrO BOIHA), CTpaTa SK 3aBEpILCHHS KaTyBaH-
Hs (3a0MTTS IO CMEPTI MAMISIMU, JIAHIIOTAMHU,
Oarorami i T. iH.), puryanbHa. OKpeMO BUIIICHO
0COONMBY CMEpPTHY Kapy, TOMY IO BOHA, SK Mpa-
BWJIO, He Tiepeadayvanacs pUMCBKIUM 3aKOHOABCT-
BOM. ADO X SIK puUTyaJibHA CTpaTa SIBJIsUIa COOO0
JIFOJICHK1 KEPTBOMPUHOIICHHS BiIIOBIAHO 10 Jia-
BHBOPUMCBKHUX PENIriiHUX ySIBJICHB Ta OOPSIIiB.

CTOCOBHO 3BHYAHHOI CTpaTH, TO BOHA MPOBO-
JUIIacs TaKMMHU Crioco0amu: BipyOyBaHHS TOJIO-
BH, 3aKOJIIOBaHHS Me4eM a00 HOKeM, Tiepepi3anHs
ropja, IpUAYIIeHHs, CKUAyBaHHS 3 Taprnenchbkol
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CKelli, yTOIUIEHHS, 1M030aBIeHHS KHUTTS 3a JIOMO-
MOT010 OTpYTH [2, c. 27].

OOe3rnaBmioBaHHsT ~ MPOBOAMIOCS  MEYeM
(animadversio gladio) abo cokupor (percussio
seciirl). SIki 37M0YMHM TaK Kapalucs, JpKepena He
noBinoMILsiioTh. OHAK, 3a CBiAYEHHSIM aHTUYHHX
ICTOpHUKIB, 00€3TJIaBIIOBaHHS COKHPOIO BHILHX
CaHOBHUKIB yBakanocs y JlaBHbomy Pumi rane0-
HOIO CTPATOIO, OCKLIBKH COKHpPa 3aCTOCOBYBajacs
JUI YyMEPTBIHHS JKEPTOBHUX TBAPHH. 3aCHOBHHK
JaBHbOPUMCHKOI pectryouiku Jlymuii FOwniit bpyr,
3a cBiqueHHsM [lmyTapxa, came Tak oKapaB CBOIX
CHHIB 3a cnpoOy 3akonoty [3, c. 187]. 3axomto-
BaHHA MedyeM abo HoxeM OyJI0 JOBOJI HEYacTHM.
3a3BuyYai e MoKapaHHS 3aCTOCOBYBAJIOCS ITiJl 4ac
00ii0BHX Aiii 1 BBaXKanocs moyecHuM. [Ipumymien-
Hs (strangulatio) Mano Ba TEXHIYHUX Pi3ZHOBHUIM:
3 migBinryBaHHsM i 6e3 Hporo. [lepre nmepenbave-
HO JuIsl pabiB, a Ipyre — mid BILIMBOBUX 0cib. Ox-
HaK Take MOKapaHHs OyJ0 NPUHUIIUBUM IS PU-
miasH [4, c¢.153]. 3a 3axonamu XII Tabmuis
ckuayBanHs 3 Tapneiicbkoi ckeni (dejicére e saxo
Tarp€jo) 3acTocoByBajiocsi IO PUMCBHKHX TpoMa-
JSTH 32 KpOBO3MILyBaHHsI — iHIeCT (incestum) [5,
¢. 69-70]. Imxomm 31 CKeldi CKUAAAM 3a 3aHATTA
Mari€ro 4u acTpoHoMier [6, ¢. 68] abo xk 3a oro-
3ULIAHY AiSTBHICTE BiIafdi [7, ¢. 559]. 3a omip Bia-
i TAKOXX MOTJM TOKapaTd YTOIJIEHHSIM (poend
aqualis) abo oTpyeHHSM.

KsamidikoBana ctpata y JlaBHpoMy Pumi
BBaXKanacsk OCOOMMBO TaHEOHOK 1 TPAAMIIIIHHO
BKJIIOYaJa: ClajeHHs, po3ipBaHHS 3BipaMu, po3-
ISITTSL Ha XpecTi, ymepTBiHHA Ha (ypui (furcd) —
CTaHKY Ul KaTyBaHb 1 CTPAaT, YTOIJICHHS B ILIKi-
PSHOMY MILIKY, 3aKOMYBAaHHS XHBHM Y 3EMIIIO
[2, c. 37-39].

Sk BUSIB TIOMCTH, PIBHO3HAYHOI ITOKapaHHIO, 32
3akonamu XII Tabmunp, crnaneHHs (crematio) 3a-
CTOCOBYBaJIM 3a miaman [5, c.69]. PozipBaHHAM
3Bipamu (objicére bestiis) kapanu paliB Ta BilicbKO-
BOIOJIOHEHUX. 3a 30polHMI BUCTYI MPOTH BIIAIH
JIOBOJII TIOIMPEHUM OyJ0 PpO3I’ATTS Ha XpPecTi
(damnatio in crucem) i BBakasocsi HaHOUTBIL TaHe-
OHuM mokapaHHsaM. OnHa 3 HalMacoBilIMX cTpat
pO3I’SATTAM BifgOynacs Michsl NPHUIYIIEHHsS OBC-
tanas Cnapraka (74-73 pp. 1o H.e.). Tomi 6yno
CTpaueHO IICTh TUCSY paliB [8, c. 76]. [lepebixk-
YHUKU Kapaiucs cMepTio Ha Qypii. A 3a BOMBCTBO
ONMM3BKHUX poanYiB a00 0cOOM BHCOKOrO paHry 3a-
TPO’KYBAJIO YTOIUIGHHS y IIKIPSHOMY MILIKY (poend
cullei). Ane 00OB’S3KOBUM OyJ0 BH3HAHHS BHHHU
3BHHYBaueHUM. BHHHHX y BOWBCTBI CIKJIM Maju-
LSIMH, TIOTIM 3alllMBajXd Y MIIIOK pa3oM i3 coba-
KOO, MiBHEM, 3Mi€I0 1 MABMOIO Ta KUAAIU y PIKy
abo Mope. 3aKkOmyBaHHS JKMBUM Y 3EMIIIO
(supplicium more majorum) 3acTOCOBYBAJIOCS JIO
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BECTAJIOK, SIKI MOPYLIMIM OOITHUIIO 1 BTpaTHIIN
HEBHHHICTE [9, ¢. 90-93].

ITomipkoBana ctpata (libéra factltas mortis)
3aCTOCOBYBaJIacsl JIMIIE 3 JO3BOJIY IPABUTEIS.
CyTs i nondranga B ToMy, IO MiA HArasIoM ogi-
UidHUX 0ci0 3acyIKEHOMY HajaBajacs MOXIIU-
BICTH 3JIMCHUTH aKT caMoryOcTBa. 3a siKi 3JI0YMHI
oco0a mmiysraina Takiii cTparti, 3 JKepen He BiJo-
MO, IPOTE NPUCYLKYBaacs BOHA JIMIIE CAHOBHU-
KaM Ta 1X ONU3bKHUM.

Pimenns npo mpoBeAeHHs ICUXOMOTTYHOI CTpa-
Ti (damnatio memoriae = ignominia post mortem)
npuiiMantocst ceHaTOM i mependavano CKacyBaHHS
3aKOHIB 1 pO3MOPSPKEHB TOMEPIIOTO IMIIEpaTOpa.
3a cBOI HEMPUCTOMHI AiAHHA HOro iM’sl BUKPECIIO-
BAJIOCA 3 YCiX JIepyKaBHUX IOKYMEHTIB [2, c. 44].

SIK1mo 3BepHYTH yBary Ha yac BUKOHAHHS CMe-
PTHOI Kapu, TO y Nepioa pecnyOiKd cTpadyBain
Bifpa3y Micisi BUHECEHHSI BUPOKY. 3a 4aciB icHY-
BaHHS iMmepii TpaJuIiiHOI CcTajlla BiJCTPOUYKA
BUKOHAHHSI BUPOKY BiJ TPHAUATH Ai0 O OXHOTO
poky [10, c. 91]. PuMmcbke 3aKOHOTABCTBO MeEpe-
0avano HarjsAd HaJ CTpaTamu. 3AilCHEHHS HOro
MOKJIaaiocsl Ha TPhOX YIOBHOBAKEHUX YHWHOB-
HUKIB (tresviri capitales = tresviri nocturni).

Ha nowarky II ct. 1o H. e. cMepTHY Kapy Ui
PUMCBKHX TPOMAaAsSH 3aMIiHMIM BUTHaHHSAM
(exilium), ogHaK y mepiox rpoMasiHCHKUX BOEH
BOHa Oyna BiJHOBJIEHA i 4acTO MOE€IHyBajacs 3
koH(ickamiero maiina. Burnanns nasuBamm y Pu-
Mi 1mo30aBieHHsAM BoM 1 BorHIO (interdictio aquae
et ignis) — 3a00pPOHOIO MPOXKUBATHU CIILIBHO 31 CBO-
iMu cmiBrpomansHaMu (3a 4yaciB immepii Taka 3a-
OopoHa Oyna ckacoBaHa). TOOTO BUTHAHHS TOEN-
HyBajiocsl 3 yTpaToro rpomazasHcTBa [10, c. 53].
Pumcpkuii TpoMansHuH, 000 YHHKHYTH BHUPOKY
CMEPTHOI KapH, Mir TOOPOBIIBHO MITH Y BUTHAHHSL.
IToBepHeHHs BUTHAHLS Ha OAaTHKIBILIMHY O3HAYaI0
JUIs1 HOTO CMepTh ab0 3aXOIUIeHHs Y pabCcTBO.

Takok NMPaKTUKYBaJIOCS HACWIIBHE BUTHAHHS.
3a pilleHHSM CEHaTy 3acCy/KCHHUX BHBO3WJIH B
TaKe MicIie, e BAXXKHH KITIIMAT 1 BIJICYTHI HAJIGKHI
YMOBH AJISI )KUTTS. YacTo TakuM micuiem OyB OCT-
piB CapauHis [6, c. 98].

VY JMaBubomy Pumi nepiony pecmyOiiku mHpo-
KO 3aCTOCOBYBAJM 1 TiIECHI MOKapaHHs, SIKi Ha-
KJagany 3a posmnopsypkeHHaM Hapomaux 300piB
4y MarictpartiB. BUIIMX Maricrparti, sIK IpaBHJIO,
CYNPOBODKYBAJIH JIIKTOPH 3 ITyykamu npyTiB. [le-
PEBaXHO TiJIECHI MOKapaHHS MOJSTaIN Y MOOUTTI
pi3kamu, Oaroramu, age KOJIH 3aCTOCOBYBABCS
TaTioH, To OynM il KamiyHi Kapy — BiApi3aHHs ma-
JBLIB, ByX Toio. Ocobam, SIKUX 3BUHYBauyBaId Yy
HaKJIemi, TMOBTOPHIH Kpaabkui, 30irmM pabam
TOJIMIIA TOJIOBY, OpOBM Ta BHUINAJTIOBAJIM HA YOI
TaBpo (stigma). BoHo Morio OytH y BUIIIsi jtiTepH,
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cmoBa abo KopoTkoi ¢pazu: «C», Bing croBa
calumniator — wHakimenauk; «FUG», Bif ciosa
fugittivus — 6irmuit paod; «FUR» — kpagiit; «CAVE
FURUM» — 6epexxuch kpaxis [11, ¢. 253].

[locTynoBo ckmasaeThes cucteMa mrpadis. Ix
HaKJajanu Marictpata 0e3 ZOTpUMaHHS OcoONu-
Bux mnpouenyp. Croyatky mrtpad CriagyyBaiu
MEPEBAXKHO XyJ00010, HOro MakCHMyM OYB yCTa-
HOBJICHHI HA TPUALATH OWKIB 1 ABi BiBLi. 3 KiHIA
VY c1. 10 H. e. mTpadu NepeBaXHO CTATYIOTH IPO-
muMa 3 po3paxyHKy BaprocTi Omka — 100 acis,
BiBLi — 10 aciB. MarictpaT He Mir mrpadyBaTH Ha
CyMy, SiKa MEpeBHINyBajla BapTICTh IOJOBHHH
MaifHa BMHHOTO. SIKIIO X Take TparvLsuiocs, TO
pillIeHHS] MaricTpaTy MO)KHa OYyJIO OCKapsKUTH 1O
Haponnux 360piB.

3 nornuONIeHHsIM CcoLianbHOT HEPIBHOCTI OUIBII
CYBOPHMH CTaJI TOKapaHHs, 0coOIUBO padiB. 3a
HalMEHII IPOBUHU iX JKOPCTOKO KaparoTb. SKIIo
panimie pabiB Kapajid iX BIACHHUKH, TO IMOTIM iM
nonomaranu Marictpatu. Tak, y 10 p. H. e. 3°sB-
JISIETHCSL 3aKOH, 3TiIHO 3 SIKMM 332 BOMBCTBO paboM
CBOT'O ITaHa Kapaju CMEPTIO BCiX paliB, sIKi Ha TOM
yac nepeOyBanu B OyIWHKY 4M Ha mozapip’i (3a
BUHSITKOM THX, XTO IPOTHISB YOUBCTBY 3 HebOe3-
MIEKO0 ISt JKUTTA). Pi3HI mokapaHHs 3a ofHi # Ti
caMi 3JI0YMHHM 3aCTOCOBYBAJIM  LIOAO PUMIISH Ta
MEpEeTPUHIB.

BonHouac y apyromy mepioni icHyBaHHS pec-
MyOJIIKM CHOCTEPIraeThcsl 3HAUYHWN PO3BUTOK HE
JIIE IHCTUTYTY TOKapaHHs, aje ¥ iHIWX 1HCTH-
TYTIB KpUMIHAJIBHOTO NpaBa. 3’ SBISIOTHCS TOHSATTS
BUHH, YMHCITY i HEOOEPEKHOCTI, BUIIaJKOBOCTi. Y
3B’S13Ky 3 UM pi3HUMU Oynu i nokapanss. [Ipore
cripoOy BUMHHUTH 3JI0YMH 1€ HE BiAIUISIIM BiX
3OiiCHEHHS MOTo 1 3a Le Kapaj, SIK 33 3JIO0YMH.
Pazom 3 TMM He Kapamu 3a 370YMHHUN HaMmip,
SAKUi He OYB peati3oBaHui, 1 32 NPUTOTYBaHHS 1O
37I0YMHY.

VY mepion mi3HBOI pecnyOiiku e 30eperincs
3aIMIIKA  camocyay. Jomyckamocs  Oe3kapHe
yOMBCTBO 6aThbKOM 3aMiKHBOT TOYKH 1 11 KOXaHIIS.
YonoBik Takoro mpaBa HE MaB, KpiM BHIAJKiB,
AKIIO KOXaHelb OyB 0CO0OI0 HHU3BKOTO IIOXO-
JOKEHHSI.

€mHOTO 30ipHUKA 3aKOHIB UM KOJIEKCY, 1ie Oy-
a1 O cUCTEMaTH30BaHi MOKapaHHS, HE ICHYBAJo.
Jismn pi3Hi 3aKOHH, CEHATYCKOHCYJIBTH, TIPETOP-
CBKi €MKTH.

VY nepion immepii 3HaUHOIO Mipoto 30epiranocs
1 miano pecmyOiiKaHCbKE KpHMiHaJbHE 3aKOHO-
JIABCTBO, SIKE JOMOBHIOBAJIOCS YMCICHHUMH iMIIe-
PaTOPCbKUMH KOHCTHTYLISIMU. 3a 3MOYHHU 1 TPO-
CTYIKH [IOYaJIK KapaT, Oepydur 70 yBaru CTyIiHb
BUHH. Takok yke pO3pI3HSUIM NPHUTOTYBaHHS 1
MOCSATAHHA Ha 3JI0YMH Bil CKOEHOTO 3JI0YMHY,
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1 oKapaHHA 3a 1e OyJu pi3Hi, a iHOAl y MepLoMy
BUTAJIKY B3araJii 3BUTBHSIIM Bijl TOKAPAHHS.

OCKUIBKH TI/ICTABOIO U KPUMIHAIBHOI Bij-
MOBiJAaJbHOCTI CTaJ0 BBAKATHCS HABMHCHE YU
HeoOepexkHe TisiHHSA, 3 SBHJIOCH 1 TIOHSTTS OCYII-
HocTi. HeocymHumu, TOOTO TaKUMH, IO 3BUIHHS-
JHMCcs BiJ KPUMiHaJBHOI BiIMOBiAanbHOCTI, Oymu
MAJIOJTITHI Ta MCUXIYHOXBOPI OCOOH.

Ilin yac npaBninaa immneparopa HOcruniana
OCHOBHHMI MacHB HOPMAaTHBHOTO MaTepialy LIONO0
3JI0YMHIB 1 MOKapaHb OyB 3i0panuii y 47 1 48 xau-
rax Jlurect, Xou i B HUX MOKapaHHs HE OYyJIU CHC-
TeMaTu3oBaHi [9].

Curi 3a3Ha4MTH, 110 3 MOSBOIO MOCTIHHOT apMmii
BUHHMKAIOTh HOPMH, SIKI PETYJIIOIOTH IOBEHIHKY
BOTHIB, MOPAJOK MTPOXOHKEHHS CITY>KOU, BCTAHOB-
JIOIOTh IUCUUIUTIHAPDHY 1 KPUMIHAJIBHY BiImoBi-
JaTbHICTD BOTHIB 3a nmopyiueHHs. Lli Hopmu y Bia-
HOCHO CHCTEMAaTH30BaHOMY BUTJISIAIL 30€perinuch y
BUTJISIII (pparMeHTiB 13 Mmpali pUMCBKOrO I0pUcTa
II-1II ct. Apist Menannpa «IIpo BilicbkoBy cripa-
By» [1, c. 373].

INokapanHs Hakmazanocs, HacamIepesn, 3a Biid-
CbKOBHWI1 3JI0YMH, IO BH3HAYaBCS SIK MOPYIIEHHS
BUMOI' BIMCBKOBOI IUCLMIUIIHA. 33 HAWUTHKYUI
37I0YMH, SIKUM BBaXkKajiacsl 3pajia BUHHHX; POIKaITy-
BaJIM, AOMHUTYBAJIH [l TOPTypaMH 1 Kapaju cMep-
Ti0. CMepTHa Kapa nependayanacs TAKOXK 3a HEIo-
CIIyX KOMaH/AUpaM, 3aKIUK 10 OYHTY, HEeBUKOHAHHS
Haka3zy, 00pa3y KOMaHUpiB, Qi3UUHMIA OMip, BTpaTy
30poi y BOEHHUIT Yac, Ae3epTUPCTBO Mij Yac BiHU
a00 AKI10 BOHO OYIIO IIOBTOPHE Y MUPHHM Yac.

MeHmI cepifo3Hi MOpYyLIEHHS — CaMOBUIBHUI
BiZIXi/l 3 YACTHHH, ajie 3 TOBEPHEHHSIM — KapaJucs
pO3XKamyBaHHSIM, OMTTSIM OartoramMu abo mepese-
JeHHsM y mTpadHy vacTuHy. PozxamyBatu abo
noOHUTH GATOraMH MOTJIM TaKOX 3a JIE€3ePTUPCTBO,
a BiAnpaBuUTH 10 WTpadHOT YACTHHU — 38 YXWIISH-
HSl BiJ BiCbKOBOI ciykOH. 3a mepexoByBaHHS

CHHA BiJ BIiCbKOBOI CIy>kOH y BOEHHHI 4ac OaThb-
KOB1 3arpoKyBajll BUTHaHHS 1 KOH(icKamis dac-
THUHU MaiiHa, 8 B MUPHHUH Yac — HOOUTTS MATUIISAMH.

3n04YrHHE CTaBJICHHS A0 030pO€HHS 1 BIHCHKO-
BOT0 MaiHa: MPOJAAX MAaHIKpPa, Meya, II0JI0Ma UM
LIMTa — MPUPIBHIOBAJIOCS B MUPHHI Yac 10 ae3ep-
tupctBa. Konm e Tparmusiiocs mig 4yac Moxomny,
Kapaju cMepTIO.

SIK1Io miA BIUTMBOM SIKMXOCH CTpPaXKIaHb, PO3-
YapyBaHHSl y JKUTTi, XBOpoOW, Oe3yMcCTBa BOIH
NPUYMHSB cO01 TiNIECHI YIIKOKEHHs abo poOuB
cpo0y BUMHHTH €caMOryOCTBO, TO HOro 3 rasb-
Ooro Buransimi 3 apmii. Ilig ctpaxom cmepTi 3a00-
poHsinacs ciy>x6a B apmii pabam (skio pab Buaa-
BaB ceOe 3a BUIBHOIO), a TAKOX TUM, XTO OyB
MOKapaHUK 3a THKKI 3TI0YMHH UM PaHille 3 raHb-
0010 BUTHAHUH 3 apMi.

3a 3araJbHOKPUMIHAIBHI 3J0YMHU JIO BOIHIB
3aCTOCOBYBAJIM Pi3Hi BUIM MOKapaHb (TOBIiILICHHS,
BiJJaHHSI Ha PO3IpaBy JUKUM 3BipaM Ta BiJCH-
naHHs Ha pyaHuku). [Ipore 3a oaHi # Ti cami 310-
YMHU BOIHIB Kapajd CyBOpille, HIX IMBUIBHHX
oci6.

OTxe, MO’KEeMO 3pOOUTH BHCHOBOK, ILIO CHC-
TeMa IMOKapaHb y Mepiof iMmepii eBOIOLiOHyBa-
na. BoHa 3Ha4HO yCKJIAQJHUACS 1 1Ie OLTbIIE JH-
(epeHITifoBasia 3aJIGKHO BiJl COMIATBHOTO CTaHY
BUHHOTO 1 moteprinoro. [lokapanHs BUPI3HINCS
Ha/I3BUYAHHOI0 CYBOPICTIO, BOHM MaJId Ha METi HE
TUIBKM BIOIUIATHTH 3JIOYMHIEBI 3a CKOEHHM 3J10-
4MH, a U 3ansaKaty iHmmx. HaOyBanu mommpenHs
TaKi MOKapaHHs, SIK KaTOpKHI poOOTH B AepiKaB-
HUX PyJIHHMKaX, BUCEJICHHS 32 MEXI1 Jlep>KaBH, 3a-
CIaHHA y TIEBHE MiClle Ha BHU3HAUEHHH CTPOK abo
HaBiYHO, YB’SI3HEHHS, TiJlecHi Kapu 1 mwrtpadu. Y
BUTJIS/II TOAATKOBOTO MIOKApaHHs 4acTo 3aCTOCOBY-
BaJM KoH(iCKaIlifo MaifHa. Sk OCHOBHE IIe IOKa-
PaHHsI 3aCTOCOBYBAJIH, SIKILIO TOPYLTYBaJIHCh TIEBHI
3a00pOHM y IUTFOOHO-CIMEHHNX BiTHOCHHAX.
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JJOTBUHEHKO E. C. CTAHOBJIEHUE U PABBUTHUE CUCTEMBI IIOKA3ATEJIEA

B IPEBHEPUMCKOM I'OCYJAPCTBE

IIpu nccnenoBaHuM NMpoLEcca CTAHOBIICHHS U Pa3BUTHUsI CUCTEMBI Haka3aHui B JlpeBHeM Pume pac-
KpBITa LIeJb HAKA3aHMH, T0Ka3aHbl OCOOCHHOCTH ONpe/eieHHs HaKa3aHus 3a MPECTYIUICHUs], TIPea-
Jo)KeHa nx Kraccudukanys. CenaH BBIBOJ, YTO CUCTEMa HAaKa3aHUH B TIEPHOJ] MMIIEPUH SBOJIIOLH-
onupoBasia. OHa 3HAYMTEIIHLHO YCIOXKHWIIACH U CTaNa elle Ooliee pa3sHOOOpa3sHON B 3aBUCUMOCTH OT
COLMAIIBHOTO MOJIOKEHUSI BUHOBHOTO M MOTEPIEBUIEr0. Y CTAHOBIEHO, YTO HAKA3aHUs OTIMYAIHNCh
Ype3BbIYalHON CYpOBOCTBIO M MPECIENOBANM LEIb HE TOIBKO OTIUIATHTh IPECTYIMHHUKY, HO H
YCTPAIUTh OCTAIbHBIX.

Knrouesvie cnosa: /lpesnuii Pum, pecnybnuxa, umnepus, 3axonvt XII mabnuy, npecmynierue, cu-
cmema HaKa3aHutl, CMepmHasi KA3Hb, Melechble HaKa3anus, wumpag.

LOHVYNENKO Y. S. FORMATION AND DEVELOPMENT OF THE PUNISHMENT
SYSTEM IN THE ANCIENT ROMAN STATE

While studying the formation and development process of the punishment system in the Ancient
Rome, it was found out that the ancient Roman criminal law retained the features of gentile society
and was closely connected with religion. In determining the punishment for committed crimes the
priority had customs and traditions rather than laws. It was presented that the majority of the offences
were considered within a private prosecution. Meanwhile, there was the difference between crimes of
public and private character. The first group included the crimes against the Roman state and religion
like: treason, conspiracy, rebellion, resistance to power, blasphemy, witchcraft, etc., the second in-
cluded: an attack on the person, evil, destruction or damage of property. The author of the paper has
revealed that in the days of the empire Republican criminal legislation had remained to a large extent,
which was supplemented by numerous imperial constitutions. For crimes and misdemeanors there
was a punishment taking into account the degree of guilt. There was also a difference between plan-
ning and encroachment on the crime and committed crime; the punishment for them was different
and sometimes, in the first case, there wasn’t any punishment at all. It was concluded that the pun-
ishment system in the empire period evolved. It was much more complicated and became more di-
verse depending on the social status of the guilty party and the victim. Punishments differed with ex-
tremely harsh character and were intended not only to repay the offender, but also to intimidate
others.

Keywords: Ancient Rome, republic, empire, Laws of XII Tables, crime, punishment system, death
penalty, corporal punishment, fine.
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acnipanm XapKiecbk020 HAYIOHAILHO20 YHIGepCUmMemy 6HYMpPIUHIX Cnpae

OBPHC MMPOYKPATHCBKOI JJEPYKABHALIBKOI TIIJIBHOCTI
A. MIENTHIBKOI'O

JlocmipkeHo akTyallbHi B CydaCHHUX YMOBAX PO3BUTKY YKPaiHCHKOI JepKaBH ITOTJISIN MUTPOIOIUTA
A. lllenTHupKoro ta HOro CycrilbHO-IIONITHYHY Ta JIEpKaBHY JiSUIBHICTH y Hepioj HalliOHAJIbHO-
BU3BOJIGHOTO PyXy Ha pyoexi XIX—XX cr., craHOBIeHHs Ta 3aHenany YHP, 3arBepmkenns Oinb-
II0BHIIBKOI Bitasu B [annuumni. AxneHToBaHO yBary Ha aisuibHOcTi A. llenTumpkoro, cripsMoBaHii
Ha IOJI0JIaHHS PO30DKHOCTEH B CEpEOBHII MOJIBCHKOIO Ta YKPaiHCHKOTO HAlliOHATBHO-BU3BOIEHHX
PYXiB, a TAKOX Ha €THAHHS YKPATHCBKOT0 HApOy dyepe3 00’ €THAHHS BIpYIOUNX YCIX XPUCTHSHCHKIX
KoH(ecii.

Knrouoei cnoesa: A. lllenmuyvkuii, I peko-kamoauybKka yepkea, HAyiOHAIbHO-8U3B0NbHULL PYX, HAYI-
OHAIbHO-0ePIAHCABHUYBKA CEIOOMICINY, CYCNITbHO-NOIMUYHA | 0EPAHCABHUYbKA OILIbHICMb.
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