IpaBoOXOpOHHA (YHKLiA AepXaBi: TEOPETUKO-METOAONONiYHI Ta ICTOPUKO-NPpaBOBi NPobnemy :
Tean gon. MixHap. Hayk.-npakT. koHd. (M. Xapkis, 25 nucton. 2016 p.)

3. I'puienxo 1.B. [lapsamenTChKi Nponefypu: CyTHICHMM Ta BUJOBUM aHa-
ni3 / I.B. I'pumenko [.B. // [lopiBHsIbHO-aHaiTH4HE npaBo. — 2014. - Ne 7. - C. 44-46.

4. OcHoBHo!i 3akoH PenepatuBHON Pecny6siuku [epmanus [dyekT-
POHHBIN pecypc]. - Pexxum JloCTyma
http://www.uznal.org/constitution.php?text= Germany& language=r

5. Koncrutyuis Ionbcbkoi Pecny6siku [EnektpoHHUE pecypc]. - Pe-
UM goctyny :  http://blog.vladey.com.ua/konstituciya-polsko%D1%97-
respubliki-ukra%D1%97nskoyu-movoyu/

6. Koncrutynus Ucnanuu [dn1eKTpoHHBIHA pecypc]. - Pexxum pocryma :
http://www.uznal.org/constitution.php?text=Spain&language=r

7. Koncrutyuus UtanbsHckoil Pecy6vku [J/1eKTPOHHBIN pecypc]. - Pe-
>KUM gocTyna : http://www.uznal.org/constitution.php?text=Italy&language=r

8. Konctutyuis Ykpainu : Big 28 yepBHsa 1996 p. // Bigomocrti Bepxos-
Hoi Pagu Ykpainu. - 1996. - Ne 30. - CT. 141.

OdepycarHo 17.11.2016

V]IK [343.343.5+343,8] (37)

JloreuHeHko €. C.

BUKNagad kadeapu KOHCTUTYLINHOIO i MibkKHapoaHOro
npaea ¢akynbTeTy Ne 4 XapkiBCbKOro HauioHanbLHOro
YHiBEPCUTETY BHYTPILLHIX CNpas

KNACU®IKALIA BINCbKOBUX 3MOYMHIB TA NMOKAPAHb
Y CTAPOOJABHbOMY PUMI

Cboro/iHi He BUKJ/IMKAE KOJHUX 3alepevyeHsb, 1110 6e3 Jobpe mij-
roToBJIeHOI, 60€3jaTHOI apMil HEMOXJIMBO 3aXUCTUTH Hallly JepKaBy,
BificTOATH 1 HE3aJIeXKHICTb Ta TepUTOpiaJbHy LilicHICTE. CaMe ToMy,
KepiBHUIITBO KpaiHM JAOKJaZa€ YUMaJO 3yCUJb LIOA0 CTBOPEHHSA CYy-
yacHoi npodeciriHoi apmii. [lo Toro X pedpopMyBaHHS 30POUHHUX CHJI
YkpaiHu npoxoauTh B yMoBax arpecii Pocificbkoi ®enepariii, 36poiiHo-
ro NPOTHUCTOSIHHS Ha cxoJii KpaiHu. [IpoBeieHHSI aHTUTEPOPUCTUUHOI
onepalil Ha/jl3BUYalHO 3aroCTPUJIO YBary CycCHiJibCTBa A0 apMii, fo ii
noTpe6 Ta npo6seM. AKTyaJIbHUM NOCTA€E 3aBJAaHHs, 0/0 HiTPUMKH
y BiliCbKY BUCOKOTO 60H0OBOTO JIyXy Ta YiTKOI AucHuIUIiHK. TyT y Haro-
Jli MOXKe CTaTH He TUIbKMU CYy4YacHUH JIOCBiJi NPOBiJJHUX €BPONENCHKUX
KpaiH, a i 1oCBiJf MUHYJIUX €10X, 30KpeMa, CTapojaBHbOTO PuMmy.

3 nepexosioM Pumy mo nmpodeciiiHoi apmii (I cT. o H. e.) BOiHK
MOYMHAIOTh HabyBaTHU 0OCOOGJIMBOrO MPaBOBOrO CTaHOBHIIA. HeoOxif-
HICThb MiATPUMKHU CYyBOPOI AWCHMILIIHK, GOPOTHOM 3 MOPYIIEHHSIMH
BiliCbKOBOI CJIy>KOM i MparHeHHsI OXOPOHSATH TiIHICTb BOiHIB MPHU3BEJIO
Jl0 CTBOPEHHSI 0COGJIMBUX i I0BOJIi PO3TOPHYTHUX MpaBuUJ NpoO creljia-
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JIbHO-BIMICbKOBi 3JIOUMHHU i PO 0COGJHMBI BUJU NMOKapaHb, IKUM MO-
KYTb MiAJAaBaTUCA TiAbKH BOIHMU [1, c. 60]. [TossBa nmuX mpaBuUI BiJHO-
CUTBC, TOJIOBHUM YMHOM, 10 Nepiofy imnepii. OTxKe, MOxkeMo IpoBec-
TH KJacuikalilo BiliCbKOBUX 3JI0YUHIB Ta IX TOKapaHb:

1. 3pajja - HaUTsHXKUUN BiCbKOBUH, Tak caMO sK i LIUBIIbHU,
3JI04MH. CreniaJbHO-BiHCbKOBUM BH/IOM 3pajiv € Iepexij Ha 6iK BOpo-
ra i posroJionieHHs1 BiHCbKOBOI TaeMHHUII. [lepe6GiXYMKHU i 0co6H, 10
PO3TOJIOCU/IN TAEMHHUII], CMATIOBAIUCH }KUBUMH ab0 Maiu 6yTH CTpa-
YyeHHIi yepe3 noBileHHs. Jlo TOro », TUX XTO NepeHlIoB Ha CTOPOHY
BOpoOra /103BOJISIJIOCh BOWUTH, SIK BOPOTiB, le 6 BOHU He OyJi1 3Hal/ieHi
[2, c. 516]. ConpaT, AKUH BTiK 0 BOpora i MOBEpPHYBCS, MiAAaBaBCs TO-
PTypaM i NpUCYKYBaBCA 10 Bigadi JUKUM 3BipaM abo J[0 MOBillIEHHS.
XTO mijf Yyac GUTBU NMEPIIMHA BTIK 3 1MOJisT 600 MaB OyTH NMOKapaHWH
CMepTIo nepej cosagatamu [3, c. 355].

2. YxuneHHs BiJi BiicbKOBOI ciy6u. Appiii MeHaH/Jp BKa3yBaB,
10 TOM, XTO BiAMOBJ/ISABCA BiJ| BilICbKOBOI C/IYy»K6U, BAMHSB TSKKHU 3J10-
yrH. TOW XTO NMPOIrHOpPYBaB PEKPYTCbKHWH HAGip, BiAmaBaBcsa B padu.
[IpoTe 3i 3MiHOIO XapaKTepy BiMCbKOBOI CIyKOH Ile TOKapaHHS Iepec-
TaJI0 3aCTOCOBYBATHUCS, TaK SIK apMisl CTajla NOMOBHIOBATHUCh JJOGPOBO-
Jb1sIMU (TOO6TO HaliMaHLsAMHU) [3, ¢. 355]. BaTbko, KM YKPUB CUHA BiJ
NPU30BY Y BilICbKOBUI Yyac, KapaBcsi BUTHAHHAM i KOHicKalli€lo yacTu-
HU MailHa; y MUPHUH Yac — NiJj/JaBaBcsl TiJleCHOMY NOKapaHHIO (po3ra-
MH), a IOHAK MpHU3HaYaBca Ha "Tipmy cayxoy” [2, c. 517]. Kapanacs i cu-
MYJISIIist XBOPOOH SIK HACJIiIOK CTpaxy mepej BoporamH [3, c. 355].

3. BcTyn Ha BiMICbKOBY C/1y:K0y LJISIXOM 0OMaHy BBa)KaBCsl BeJIU-
KHM 3JI04MHOM. Appi MeHaH/ip nucaB, 1o IieH 3/7104KH "36i1b11yBaBCcs
SK i B iHIIUX 3JI0YMHAX y 3aJI€’KHOCTI Bijl YMHY a60 poAay BiHCbKOBOI
cayx6u” [2, ¢. 516]. He Masn mpaBa BCTyIaTH HA BiHCBKOBY CIyX6y
pabw, a TaKoX BiJIbHI, AKi MasiM OYTH KUHYTI JUKUM 3BipaM abo 3aca-
Hi, i B3araji oco6u, nijjaHi mokapaHHIO 3a TSDKKI 3JI04YMHU. AKII0 * 1i
0Cco0M, NPUXOBaBLIM OGCTABHHM, 110 NepeuKopKaau iM 6yTH 3apaxo-
BaHMMM Ha BIMCbKOBY C/Iy»0y, NpUIAMaJIUCs Y BiliCbKO, TO BOHU Kapa-
JIMCs cMepTio. He Masu mpaBa BCTYNUTH Ha BiCbKOBY CJIYKOY Ti 0co-
60U, sIKi Oy/IM 3aCy/P>KeHHI KpUMiHaJIbHUM Cy/IOM, XTO OYB BiANOBijaueM
y cyai Ta nepenwo6HUK. OJHaK, KO ocob6a "BifbyJsa MOKapaHHS Ta
OoTpuMaJja IpaBo MOBEPHYTUCS Yy BepCTBY "AeKypioHiB" i BiAnpaBasTH
noyecHi nocazy, To BificbKoBa c1y>6a oMy He 3a6opoHeHa" [2, c. 516].

4. CaMOBi/IbHUH Bifxija 3 Bilicbka. Po3pi3Hsiivca JjBa BUNAJKU:
KOJIM COJIZIAT MOKUHYB BilICbKO i MOBEPHYBCS; Ta KOJIU BiH BTiK 3 HaMi-
pPOM 3/MIIUTH BiHCHKOBY CIyx0y, ajle HOro CXONHJIH i MOBEPHYJIH.
[IponoHyBasiocss MPOBECTU PO3C/IilyBaHHs yCiX 0OCTAaBUH, 1[0 CIOHY-
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KaJIU CoJIJiaTa IIiTH 3 BilicbKa. BU3HAYa€eThCs Gi/ibIT M'siIKe TOKapaHHS
(po3asyBaHHSI TOIO), AKIIO OYJIM 0COOJIMBI MPUIHUHHU: XBOPOG6A, JIKO-
60B /10 6aTbKiB, nepecaifyBaHHs 6irsoro pa6a Ta iH. /lo yBaru npui-
MaJ/IM YUY BTikauy 6YB HOBOOpaHellb, TikaB OJMH YM 3 IPYNOI0 COJAAT.
JlesepTUpCTBO, 0COGJIMBO MiJ Yac BiHH, KapaJsiocsl OiJbIl KOPCTOKO,
QX 10 cMepTHOI Kapu [2, ¢. 517].

5. 3aK0JI0T i HEBUKOHAHHS Haka3dy. OpraHi3aTopu 3aKoJIOTY BOi-
HiB KapaloThCs CTPATOR. SIKIIO K 3aKOJIOT OOMEXHUBCSI KpUKaMHU a6o
JIETKOI0 CBapKO0, TO BUHHHUU M030aBJ/IsIBCs BiCbKOBOT'0 3BaHHSA. Bun-
HeHHs Nij yac BilHU AisiHHS, 3a60pOHEHOr0 HaYaJbHUKOM, ab60 HEBU-
KOHAHHS HOT0 HaKasy KapaJsocs cTparoio [3, c. 355-356].

6. O6pasa Havya/JbHUKA. "XTO MiJAHAB PYKy Ha HavyaJbHHUKA, TOU
NOBUHEH OYyTH MOKApPaHHUH CTPATOI0; 3yXBaJICTh 3JI0YMHY 3aroCTplo-
€TbCS B 3aJIEXKHOCTI BiJl HepeBaru HayajabHUKA" [3, c. 356].

7. BrpaTa 036po€eHHs. BoiH, 10 BTpaTUB a60 npojas 36poto mij
yac BillHH, Kapa€eTbCs CTpaTol0. MOXJUBe i MOMU/IYBaHHA. Y 1IbOMY
BUINAJIKy IMOKapaHHS OyJI0O 3HAYHO M'SKIMMAM - pO3KaJyBaHHs, abo
nepeBeJieHHS Ha iHIIy CayX6y [2, c. 516].

8. Cipo6a caMmory6cTBa. BoiH, sikMil Hak/IaB Ha cebe pyKH i He J0BIiB
JI0 KiHIIg 1i€l cipaBY, NOBHHEH OYTH NOKapaHUH cMepTHo. SKILo >k BiH 3po-
OUB 1le BHACJIIOK HeCTEPNHOro 60Ji0 a60 XBOPOOH, ab0 IHIIOro rops, To
BiH MOBHUHEH OYTH 3BLJIbHEHUH 3 BiICbKOBOI C/Ty?K0H 3 TaHbOOIO [3, . 356].

TakuM 4YMHOM, 10 BOIHIB, IKi BYNHWJIM 3JI0YUHH, 3aCTOCOBYIOTBCA 3a-
raJibHi MOKapaHH{, 32 BUHATKOM, OJIHAK, MOBILIEHHS, KUJIAaHHSA JUKUM 3Bi-
pam i 3ac/1aHHs Ha pyAHUKU. Lli noKapaHHs, Ha Hally JYMKY, BU3HABAJINCI
TaKHUMHY, 1[0 He BiAINOBiZAI0Th TiZIHOCTI BiChbKOBOI CIy0U; ajle NOBillleHHS
i Bizjaya AMKUM 3BipaM 3aCTOCOBYBAJIUCS i 10 epebixIuKiB. [puBiei mo-
JI0 3BUIbHEHHS BiJ| 3a3HAYE€HUX IOKAapaHb HAaJABAJIMCA BETEpaHaM Ta ix
IitTaM. TakoXXk BOHM He HiJ/IAra/IM OKapaHHI0 MaauIgMu [2, ¢. 517]. Cruif,
3a3HAUMUTH, IO BiJICTABKU OYJIM Pi3Hi: IOUYeCHa, BUTIaIKOBA, raHe6Ha Ta BiJ-
CTaBKa THX, XTO MILIOB /0 BiliCbKa, 11[06 YHUKHYTHU NOBUHHOCTEN. Lis Biac-
TaBKa He IIKO/AMJIa pemnyTaii [2, c. 518].

[Mopsiza 3 nuM € i cnenjiazibHi BINCbKOBI MOKapaHHs, 1[0 HaK/Ia/a-
JIUCS TepeBaXKHO 32 MEHII TsKKi 3JI0YMHU: MOKJIAJaHHS J0JaTKOBUX
0060B's13KiB, po3KaJ/lyBaHHS, 3BiJIbHEHHS Bif| C/1y»K6U 3 raHbOOIO.

IHoAi 3a ofiHe i Te X AisTHHA BOTHU Ta IUBLIbHI 0COOU MiJIsiraiu pis-
HOMY NOKapaHHI0. /Jlesiki fiji, BuMHeHi UBIIbHUMU 0C06aMH, He TATHYJIU 3a
CO00I0 KOZHOTO MOKApPaHHA ab0 MiIAranay JIETKOMY NOKapaHHIO; SKIIO K
iX poOUJTH BOTHHY, TO I1i il KapayIKCs Gi/IBIII )KOPCTOKO. SKIIO BOTH 3aiiMaBcs],
HANPHUKJIAJl, MUCTEI[TBOM, SIKE CJIyTyBasIo 3a6aBOI0 /is iHIINX, TO BiH Kapa-
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BCs1 cMepTHo. OCKiJIBKY BUCTYTI BOiHA SIK TAHI[IBHUKA a60 MiMa BU3HABAJIOCh
SIK TaKe, 110 MPUHMKYE BICbKOBY TiZHICTB [3, C. 356].

OT>Xe, MOXKHA 3pOOUTHU BUCHOBOK, 1110 ¥ /laBHbOMY Pumi ckiana-
cs1 poBoJi audepeHniioBaHa cucrteMa BU/iB BiliCbKOBUX 3JI0UMHIB Ta
[IOKapaHb, HalliJleHa Ha BCTAHOBJIEHHS XOPCTKOI AUCLUIIIHA B apMil.
0co06JIMBICTIO BiHCbKOBHUX MOKapaHb OYJIO Te, 1[0 32 OJHi ¥ Ti caMi 3J10-
YUHU BOHH BiJpi3HAAMCH. [lig yac BiHU moKapaHHs OyJIM 3HAYHO Cy-
BOpIIli, HXK y TepioJ; MUPHOTO XXUTTS.
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OoueHT kadeapw Teopii Ta icTopii AepxaBu i NpaBa
dakynbTeTy Ne 1 XapKiBCbKOro HalioHanbHOro yHisep-
CUTETY BHYTPILLHIX cnpas

OEP>XABHA BAPTA YKPAIHCBKOI OEP)XXABM:
OPrAHI3ALISA, CTPYKTYPA, KOMNETEHLISA

CboroHi YkpaiHa mpoxXoAuTh HaJ3BUYANHO CKJIaAHI BUIPOOGY-
BaHHd. BilicbkoBa arpecis Pocii, 3axucT BjiacHOiI TepuTOpii, CKJIaJHa
€KOHOMIYHa Ta IOJIITUYHA CUTYyallil B KpaiHi, 6a)kaHHsI CTAaTH JiHCHO
[IPaBOBOI), IeMOKPATUYHOI €BPONENCHKOI KpaiHOO — BCe lie MOoCTa-
BWJIO Ha MOPSJIOK JAEHHUH HeOoOXiHICTh MPOBEJEHHSI KOMILIEKCY pe-
dopM, siki TOpKarTbCs BCiX cdhep MUTTEAIAIBHOCTI lepKaBH i cycHiab-
ctBa. CepeJ; HUX 0CO6/IMBe 3HAYUeHHS Mae pedopMa NMPaBOOXOPOHHHUX
opraHiB. OCKiJIbKM 3aXUCT NpaB i cBO60J; rpoMaisiH, epeKTUBHA MpPO-
TUJis 3JI0YNHHOCTI, 6e3MeKa rpoMa/isiH, BUKOPeHeHHs Kopynuii — 1e Ti
HeBiAKJIaAHI 3aBJjaHHs, 6€3 BUPINIEHHS IKUX HEMOXJIMBO CTAaTU IOB-
HONMpPABHUM 4YJIEHOM CiM'i €BporeichbKUX HapoAiB. CTBOpeHHsS HOBOI
nosinii B YKpaiHi 3 BpaxyBaHHSM JIOCBiZly MPOBiAHMX KpaiH CBITYy €, 6e3-
NepevyHo, 3HAYHUM YCIiXOM KepiBHUIITBA KpaiHu. [IpoTe npu npoBeeHHI
noJineicbkoi pe¢opMy, Ha Hall NOIVISAA, 6aKaHO BpPAaxOBYBaTH M Haljio-
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