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VY 30ipHUKY MICTATBCS Marepiajiy, I0JaHI Ha MDKHApOJHY HAyKOBO-IPAKTUYHY
KOH(EpeHIiI0 «AKTyalbHI THUTAHHSA MPaBOBOI Teopil Ta IOPUANYHOI TPAKTUKW». Jls
CTY/ICHTIB, acCIipaHTIB, BUKJIAJa4iB, HAYKOBIIB IOPUIUYHUX BUILIUX HABYAIBHUX 3aKJIaJiB,
NpPEICTaBHUKIB CYJOBHX Ta IHIIMX [PaBO3aCTOCOBYMX OpraHiB Jep>KaBH, aJIBOKATIB,
MPEICTaBHUKIB IOPUIUYHUX TPOMAJICHKUX OpraHi3ailiii.

VYci maTepianu No1aloThesl B aBTOPCHKIM peaaKiii.

[Tornsinm aBTOpiB, BUKJIAJEH] B IbOMY 301pHUKY, HEOOOB’ I3KOBO BiTOOPAXKAIOTH MO3UIIII0
OpraHi3aTopiB MDKHApOJHOI HAyKOBO-IPAKTHUYHOI KOH(pepeHlli «AKTyallbHI TUTaHHA
MIPaBOBOI TEOPIi Ta IOPUIUUHOT IPAKTUKI.
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MNPABOBUI CTATYC HOMIYHUKA CYJJ1
B AJIMIHICTPATUBHOMY CYJOYUHCTBI YKPAIHU

OCHOBOIOJIOKHI 3acagyd MPAaBOBOI'O CTAaTyCy IOMIYHUKA CYIIl SIK CyO’ekTa
BIJIMOBIAHOTO BHJly CYJOYMHCTBA BHM3HAUC€HO Ha piBHI 3akoHy Ykpainu “IIpo
cyaoyctpiit 1 craryc cynmaiB” Big 7 junua 2010 poxy. BimmoBimno no cr. 154
BULIECHABEICHOTO HOPMAaTHBHO-IIPABOBOIO AaKTa KOXEH CyAld CyIdy 3arajibHOi
IOpUCAUKILII Mae moMiyHUKA. [[OMIYHUKOM CyJl MOKe OyTH TpOMaJIsHUH Y KpaiHW,
AKUW Ma€ BUILY IOPUAMYHY OCBITY Ta BUIBHO BOJIOAIE AepxaBHOIO MoBoro. Cyni
CaMOCTIMHO 3IIHMCHIOIOTH A00Ip MOMIYHMKIB. [[OMIYHMK CyIJl NMPU3HAYAETHCS Ha
mocajay Ta 3BUIBHAETHCS 3 TOCAAM KEPIBHUKOM amapary BiANOBIIHOTO Cyay 3a
nonanHsM cyani. [lpu npomy 3a3HadeHa BHILE HOPMa 3aKOHOJABCTBA BCTAaHOBIIIOE,
10 MPaBOBUM CTaTyC MOMIYHUKA CYJJ1 perIaMeHTOBaHUI TakoX 3aKOHOM YKpaiHu
“ITpo nmepxaBHy ciyx0y” Ta IlomokeHHSM MPO MOMIYHHMKA CYJJlI, 3aTBEPIKCHUM
Pamoro cynniB Ykpainu [3]. Tak, 3axkon Ykpaiau “Ilpo mepxaBHy ciayx0y” Bix 16
rpyaas 1993 poky perynroe CychmisibHI BiJHOCHHH, SIKI OXOIUTIOIOTH isUTBHICTH
Jep>KaBU 11010 CTBOPEHHSI MPABOBUX, OpPraHi3alliiHUX, €KOHOMIYHHUX 1 COI[laJbHUX
YMOB peajizallii rpomMaasiHaMu YKpaiHu IpaBa Ha JiepKaBHY ciy>kOy. BiH BU3Hayae
3arajibHi 3acaju AiSUTbHOCTI, @ TAKOXK CTaTyC JEP KaBHUX CITYKOOBIIIB, SIK1 IPAIIOIOTh
B JiepKaBHUX opraHax Ta ix amapari [1]. ¥ Tlonoxenni “IIpo momiyHuka cyaii cyay
3arajibHOi FOPUCAMKINI’, 10 3aTBEp/KEeHE pilleHHsIM Pamu cyaniB Ykpainu Big 25
oepe3ns 2011 poky No 4, mOMIYHHK Cy/Aj1 BU3HAYAETHCA SIK MOCaJoBa ocola, sKa
nepeObyBae Ha Jep)kKaBHIM Ciy»O0i, 3a0e3reuye BUKOHAHHS CYJJCIO BiAMOBITHUX
MOBHOBAXXEHb Ta CHpHUsiE€ 3A1MCHEHHIO mpaBocyas. [Ipu mipomy ciif 3a3HAYUTH, 110
aHaJi3 TTOBHOBaXCHbh MOMIYHUKA CY/II CBIIYUTH, MPO TE, IO Taka ocoda Mae JTyxe
BIJIMOBIJAJIbHE CTAHOBHIIIE CEPe/l 1HINX TMpaIliBHUKIB arapary cyay [2].

Cnipg 3a3HaunTH, 10 B 4. 2 cT. 9 3akony Ykpainu “IIpo nepxkaBHy ciryx0y” mpsMo
BKa3aHO Ha T€, 1[0 PEryJIIOBaHHS MPABOBOTO CTAHOBHINA JEPKaBHUX CITYKOOBIIIB, 110
NpAIio0Th B amaparax Cyay 3AIHCHIOETHCS BIAMOBIMHO A0 TOJIOKEHb JJTaHOTO
HOPMAaTHUBHO-IIPAaBOBOro akTa. [Ipu iboMy B CT. 4 HaBEIEHOI'O 3aKOHY 3a3HA4Y€HO, L0
OpaBO Ha JEpKaBHY CIyXOy MarOTh TpPOMAJIIHM YKpaiHW HE3aJEeKHO BIJ
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NOXO/)KEHHSI, COLIAJIbBHOIO 1 MailHOBOro CTaHy, pacoBOl Ta HaLlOHAJIbHOI
OPUHAJIEKHOCTI, CTaTi, MOJITUYHUX MOTJSAIIB, PENIrIHHUX MEepPEeKOHaHb, MICLSA
OPOXKUBAHHS, SIKI OJEpKaJM BIAMOBIAHY OCBITY Ta mpodeciiiHy MiArOTOBKY Ta
OpPOMIUIM Yy BCTAaHOBJICHOMY TMOPSIKY KOHKYpCHHMM BiaOip, a0o 3a 1HILOIO
npoieaypoto, nependadenoro Kabinerom MinictpiB Ykpainu [1]. BapTo BigmiTuTH
Toi ¢akT, mo B [lomokeHHI BCTAaHOBJIEHO, 10 MPU3HAYEHHS HA MOCAAy MOMIYHUKA
Cyaal 3IMCHIOETBCS 0€3 KOHKYPCHOrO BiIOOPY Ha IiJICTaBli MUCHbMOBOI'O TOJAaHHS
CyIJll KepIBHUKOM arapaTy BIANOBIIHOTO cyay [2]. OTxe, 3a3HaueHe 3aKOHOAAaBYE
MOJIO’KEHHSI BCTYIa€e B KOH(IIKT 3 HaBEIEHOIO HaMu Buule cT. 4 3akoHy YKpaiHu
“IIpo nmepxaBHy cmyx0y”. binpm Toro, aHami3 BHIIEHABEACHHX 3aKOHOIABUMX
IPUIIKCIB CBIAYMTH, IO B JAHOMY BHUIIQJKy MOBa Hje Mpo Te, M0 MOMIYHUK CYIIl
BITHOCUTBCS JO CIYKOOBLS MATPOHATHOI CHYyKOM. BaxianmBow 0COOIMBICTIO
NaTpOHATHOI CIykO0M, Ak ciaiaye 3 a”am3y 4. 3 cT. 30 3akony VYkpainu “IIpo
Jep>KaBHY CIIyk0y”, € Te, 1110 3aMiHa KEPIBHUIITBA a00 CKJIaay JAEp>KaBHUX OpPTaHiB €
HiJICTABOKO Il TNPUIIMHEHHS JEpPXKABHOI CIy>)KOU CIIy’)KOOBLSIMH MAaTPOHATHOI
cinyx0u. Ilpu nboMy B 4. 5 cT. 15 BHIlIEHaBEIEHOI0O HOPMATUBHO-IIPABOBOIO aKTa
HABEJICHO NEpeJliK BUYEPIHUI nepetik oci0, skl MatoTh MPaBO CaMOCTIIHO 100upaTu
Ta MpUiiMaTh 0ci0 Ha MOCaaM CBOIX MOMIYHHUKIB Ha MaTpoHaTHY ciyx0y: [Ipe3uaeHt
VYkpainu, ['onoBa BepxoBHoi Paau Ykpainu, uienu Ypsay Ykpainu, riiaBu MiCIIEBUX
Jep>KaBHUX aaMiHicTparii [1].

Takum YMHOM, aHaJi3 BUINCHABEICHUX MO3UIIIM CBIIYMUTH, IO MOMIYHHMKA CYJIJII, 3
OTJISIY Ha MOTro 00CST 1 3MICT HOTO TOBHOBAXKEHbB, Y TIOBHIM Mipl MOKHA BITHECTH 0
cy0’€KTiB aAMIHICTPATUBHUX MPOLIECYATHHUX MPABOBITHOCHH. X04Ya MOMIYHUK CYIi
i He BUMHSE NPOICCYyaIbHUX Jid, IO MOXYTh MaTH IOPHUIWYHI HACIIJIKH JUIS
YYAaCHHUKIB aJIMIHICTPATUBHOI'O TMPOIECY, HOTr0 pPOJb € JyXKE€ BaXJIUBOK IS
HAJIEKHOIO W e(QEeKTHUBHOrO 3AIMCHEHHS 3aXUCTy W TIOHOBJICHHS IOPYIIEHUX,
HEBHU3HAHUX a00 OCMOPIOBAHUX IpaB, CBOOOJ Ta IHTEPECIB (PI3UUHMUX Ta FOPUIUIHUX
0ci0, [K1 3BEpPHYJHUCS JUIsl IHOTO J0 aJMIHICTpAaTUBHOro cyqy. Ha choroasi icuye
npoOiemMaTiKa I[I0J0 HEHAJIEKHOTO 3aKOHOJABUOTO BpETYJIIOBAaHHS IPABOBOIO
CTaTyCy IIOMIYHMKA CYIJi, 110, 0€3 CYMHIBY, € 3HAa4HOI TEPENOHOI0 3ajIs
e(eKTUBHOTO 3/1MCHEHHS HUM CBOiX 3aBJaHb Ta peai3allii HaJaHuX HOMYy
IIOBHOBAXEHb.

JITEPATYPA

1. IIpo nepkaBHy cimyxOy : 3akoH Ykpainu : Bim 16 rpym. 1993 p. Ne 3723-XII //
BinomocTti BepxoBnoi Pagu Ykpaiau. — 1993. — Ne 52 — Cr. 490.

2. IIpo 3arBepmxenHst [lonokeHHS MPO TMOMIYHHWKA CYJI1 3arajibHOiI FOPUCIUKINT :
pimenHs Paau cynaiB Ykpainu : Big 25 6ep. 2011 p. Ne 14 // Bicauk JlepkaBHOi
cyaoBoi aaminicTpanii Ykpainu. — 2011, — Ne 3.

3. IIpo cypoyctpiii 1 cratyc cyaaiB : 3akoH Ykpainu : Bijg 7 num. 2010 p. Ne 2453-
V1// Binomocti BepxoBnoi Pagun Vkpainu. — 2010. — No 41-42, 43, 44-45. —
Cr. 529.

85



[TPUYOPHOMOPCBHKA ®YHIALLA ITPABA

MDKHAPO/IHA
HAYKOBO-ITPAKTUYHA KOH®EPEHIIIA

«AKTYAJIBHI IMTAHHS IPABOBOI TEOPII
TA IOPUTUYHOI IPAKTUKU»

12-13 Bepecns 2014 p.

M. Oneca

Bunasuuk — [IpuuopHoMopceka GyHaallis mpasa
Anpeca aiig momtoBoi kopecnonaeHlii: 65001, Onxeca 1, a/c 307
Anpeca nns BiaBinyBauis: M. Ozeca, ByJ. XKykoBchKkoro, 33
W: www.blackseafoundationoflaw.org.ua, T: +38 099 489 35 92
[Tinmucano no apyky 15.09.2014 p. 3nano g0 apyky 16.09.2014 p.
dopmat 60x84/16. IMamip odcernuit. [ludposuii npyk. YM.-apyk. apk. 6,74.
Tupax 100 npum. 3am. Ne 1609-14.


http://www.blackseafoundationoflaw.org.ua/

