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IH1M pUOYTOK, po3paxoBaHa Ha OCHOBI MOCTIMHUX MPaBUJI BUSHAUYECHHS OIOJ1a-
TKOBYBAaHOT0 NpuOyTKy. Bech nMpuOyTOK, BKIIOUAIOUX MPUPICT KamiTany, a Ta-
KOX 30MTKH, MOB’A3aH] 3 CYAHOIUIABCTBOM, MOKPUBAIOTHCSI OJJHOPA30BUM IPU-
OyTkoM. OHOpa30BUN MPUOYTOK € MOJATKOBOIO 0a3010 AJii MPOMHCIOBOTO
moAaTKy 1 MOJATKy Ha MPUOYTOK YCiX 1HBeCTOPiB. DaKTUYHO, OJHOPA3OBUM
NpUOYTOK JIO3BOJISIE IHBECTOpPAM OTPUMATH Mai’ke HEOIMOJATKOBYBAHUM JOX1]I
BiJl Cy/THOILJIABHOTO Oi3HECY.

OCKUTbKM Ha JaHWil Yac BeJIMKa YaCcTUHA CYJCH NMPUBATHUX YKPATHCHKHUX
CYIHOBJIACHUKIB €KCIUTyaTy€ThCs MiJ «3pYYHUMH» TparopamMu 1 MOJaTKU Ha
npuOyTOK BiJ iX eKCIuTyaTalii He MOTPAIUISIOTh 10 JEPKaBHOTO OOKETY
VYkpainu, BIpoBa)KeHHS YKPaiHChKOT IHHOBAIITHOT MOl iICHYBaHHS Ta (QyH-
KI[IOHYBAaHHS CYJAHOIUIABHUX KOMIIaHIM a)X HisIK HE Oy/le MaTh HEraTUuBHOIO
BIUIMBY Ta HE MPHU3BEJE JO CKOPOUEHHS OIOKETHUX HAIXOMKEHb JIEP>KaBH, a
HAaBIIAKW, MOKE€ BHUBECTU YKpAiHChKUN ()JIOT Ha HOBUW PIBEHb PO3BUTKY Ta
3MO’K€ MMO3UTUBHO CTUMYJIFOBATU €KOHOMIKY YKpaiHH.

IMuyenin B. b.,

Kanouoam rmopuoudHux Hayx,

ooyenm Kagheopu aOMiHICMPaAmMueHO20 NPaa ma NPoyecy
Xapxiecbko20 HAYIOHATLHO20 YHIGEpCUmMem) 8HYMPIUHIX CNPAs
M. Xapkis, Ykpaina

HOHATTSA NIPOUECYAJIBHOI'O IPEJACTABHUIITBA
B AJIMIHICTPATUBHOMY CYJJOUUHCTBI YKPAIHU

Kouctutyiisa Ykpainu 3akpinuiia mpaBa KOXKHOTO Ha TIPABOBY JAOIOMOTY i
BU3HAYMIIA, 110 KOXKEH € BIILHUM y BHOOP1 3aXMCHUKA CBOiX mpas [6]. B agmi-
HICTpaTUBHOMY CYJOYMHCTBI BHIlICHaBeJeHe rapaHtoBaHe OCHOBHMM 3aKoH
VYkpaiau mpaBo 3HAWIUIO CBOIO MPAKTHYHY peati3allifo B IHCTUTYTI Tpolecya-
JBHOTO MPEJICTABHUIITBA. 3HAYEHHS 1HCTUTYTY MPOLECYATBHOTO MPeACTaBHUIL-
TBa BAXXKO MEPEOIIHUTH, OCKUIBKH JIUIIIE 32 OT0 JOMOMOTOI0, B Iepe0adeHIX
YUHHUM HAI[IOHAJIbHAM 3aKOHOJIABCTBOM BHUITAJIKaX, MOXKJIMBUN 3aXHCT 1 BIHO-
BJICHHS TOPYIIEHUX, HEBU3HAHUX, OCIOPIOBAHUX IMpaB, CBOOOJ Ta IHTEPECIB
BIJIMOBIHOT KaTeropii oci0. buibill TOro, CKOPUCTABIIKMCH MOCIyraMy MPOIeCy-
aJBLHOTO TIPEJACTAaBHUKA, 3aIliKaBJIeHa 0CO0a 3MOXKE 3aXUCTUTHU CBOI MpaBa il iH-
Tepecu B OUTbIll €(heKTUBHUM C10C10. 3a3HaUeHE BUIIE M1IKPECIIOE BAXXIUBICTh
1 TIOUUIBHICTh AOCIIIKEHHS THCTUTYTY MPOLIECYaIbHOTO MPE/ICTABHUIITBA B aJI-
MIHICTPaTUBHOMY CYJIOYMHCTBI.
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Sk 3ayBaxyr0Th y (axoBiil OpUIUYHIN JITEPATYPl, MOMPHU TOCUTH 3HAYHY
3aKOHOJIaBUy pPErIaMEHTAIli}0 TOBHOBAXEHB Ta OCOOJIMBOCTEH TIPOIIECYaTbHOTO
IPEJICTaBHUIITBA, WOTO MOHSITTS HE OTPUMAIO HAJIEKHOTO 3aKOHOAABYOTO 3a-
kpimieHHs [5, ¢. 191]. Caix moroauTucs, Mo IHCTUTYT MPOLECYaTbHOTO MpPe-
CTaBHUIITBA € BKpall Ba)KJIMBUM, OCKUIBKU CHIpHsi€ OLTBIIT MOBHIM Ta e(heKTUBHIN
peanizallii mpouecyalbHUX IMpaB W 000B’A3KIB 3aIHTEPECOBAHUX B IIBOMY OCIO
[1, c. 122]. JocmiKyrouu CYTHICTh KaTeropii “mporiecyanbHe MpeCTaBHUIIT-
BO”’, 3a3HAYMMO, III0 B CBOIH OCHOBI BOHA MICTUTbH TaKe IMOHATTS K “‘IPeACTaB-
HUK”, IO 13 TOYKHU 30PpY CEMAHTHUKH TIyMaudaTh y HACTYIMHHUX 3HAYCHHSIX: OCO-
0a, 110 MPEeJCTaBIsIE KOTO-, MO-HEeOYAb, /i€ 32 YUIMOCH JOPYYEHHSM, BiJ IMEHI
KOT'0Ch, BUPKAIOYM YHMICh 1IHTEpECH; BUOOpHA 0c00a, 10 MpEeACTaBiIsie B Jep-
’KaBHUX OpTraHax IHTEPECH HApOy UM SKOICh HOTO YaCTUHU; CITy>KOOBa UM ypsi-
J0Ba 0co0a, 10 MPEeACTaBIIsiE, 0OCTOIOE YMICh 1HTEPECH; BUPA3ZHUK, 3aXUCHHUK
SKUXOCh 17IeH, CyCHUIbHUX MOMISAIB Tonlo [2, c. 1104]. 3 Touku 30py ropuc-
NpYACHIlT MPEeJICTABHUK — I1e 0c00a, sika BUMHSE IOPUIUYHI J11i HA KOPUCTH 1 Bij
1MeH1 1H1101 ocoou [3, c. 176]. 3Biacu nporecyaibHe NPeJACTaBHUIITBO BU3HA-
YaloTh SIK BUMHEHHS B CYyJOBOMY IPOIIECi OJIHIEI0 0C00010 (TIPEACTABHUKOM) B
MeKax HaJIaHUX MOBHOBAXKEHb IOPUAMYHUX A1 BiJ IMEHI 1HIIIOT 0COOU 3 METOIO
yr 000B’s13Ki1B [7, c. 40].

Sk cnigye 3 aHani3y MpoIEeCyalbHOTO 3aKOHOJABCTBA, 3arajlbHUMU BUMO-
ramu, 10 BCTAHOBJEHI A0 OYyb-SIKOTO BUIY MPOIECYyaTbHOTO MPEICTABHUIITBA
B aJIMIHICTpaTUBHOMY CYJIOUYMHCTBI, €, MO-TIEpIlIe, HAIBHICTh B OCOOM MpeCcTa-
BHHMKA aJMIHICTPATUBHOI MPOIIECYaAIbHOI JI1€3AaTHOCTI, TO-APYTe, MPOIeCyalb-
HUW MPEJCTAaBHUK HE MOBUHEH HAJEXaTH J0 KaTeropii ociO, SIKUM YMHHUM Ha-
I[IOHATPHUM 3aKOHOJABCTBOM Y KpaiHH MPsIMO 3a00pOHEHO OpaT y4acTh B al-
MIHICTPATHBHI CIIpaBi B TAKOMY MporecyabHOMY cTatyci. OKpiM IbOTO, CIiT
3a3HAYUTH, IO 3 aHaNi3y 4. 3 cT. 56 Komekcy aamMiHICTpaTUBHOTO CYJIOYMHCTBA
VYkpaiau Big 6 munasa 2005 poky ciigye, mo B aAMIHICTPATUBHOMY CYIOYHNHCT-
Bl ICHY€ JiBa BUJIM MPOLIECYAJIbHOIO MPEACTABHUILITBA — JIOTOBIPHE Ta 3aKOHHE,
70 SIKUX 3aKOHOJABEIlb, OKPIM 3arajlbHUX BUMOT, MpeJ BJISIE TAKOXK 1 Crielia-
7pH1. Jl0 JOTOBIPHOTO MPOIECYaTBHOTO MPEICTABHUIITBA B aIMIHICTPATUBHOMY
CY/JIOUMHCTBI BCTAHOBJICHI TaKi CHEI[laJibHI BHUMOTH: 0C00a, 1HTEpecH, SIKOi
IPEACTABISIIOTH (IOBIPUTENH) TOBUHHA BOJIOAITH TOBHUM OOCSITOM aJMIHICTpa-
TUBHOI TIPOIIeCyaIbHOT Ji€3IaTHOCTI; TPOIEeCyalbHUN MPEICTaBHUK TMOBUHEH
npea’ IBUTH CYy TOKYMEHTH (JIOBIPEHICTh, OpJEp), 110 MOCBIAYYIOTh HOTO MOo-
BHOB2)KEHHSI Ha BEJICHHSI aJIMIHICTPATUBHOI CTIpaBU. Y CBOIO YEPTry, FOJIOBHOIO
BHUMOTOI0 3/11ICHEHHSI 3aKOHHOT'O TIPEICTABHUIITBA B aIMIHICTPATUBHOMY CYJ10-
YUHCTBI € 3aKPIIJICHUH B MOJ0KEHHSIX 3aKOHOJIaBCTBA 000B’SI30K 0COOU 3IiHC-
HUTH TaKe MPEeICTaBHUIITBO [4].
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TakuM 4UHOM, TIiJI TPOIECyaTbHUM MPEICTAaBHUIITBOM B aJIMiHICTPATUB-

HOMY CYJOYMHCTBI CHiJi pPO3YMITH BpPEryJIbOBaHY Ha HOPMAaTHUBHO-IIPABOBOMY
PIBHI CYKYIHICTh aJIMIHICTPATUBHUX MPOILECyaIbHUX MPABOBITHOCHUH, IO BH-
HUKAIOTh (PO3BUBAIOTHCS, BUO3MIHIOIOTHCS) Ha IMIJICTaBl JIOTOBOPY (IOpYyUYECH-
Hs1, opAepy) ad0 3aKOHOJaBUMX MPUITUCIB y 3B’ 3Ky 13 HEOOX1AHICTIO TIPEJICTaB-
JICHHS TpaB Ta IHTEPECiB 0coOM, siKa 11e TOTpeOyE.
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