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3acaJy KPUMiHAJBHOIO NIPOBAIKEHHS

Y cmammi nagedeno asmopcoke bauenHs w000 HOpMAMUEHO-NPABOBO20 3MICHY 3ACAOU KPUMIHATLHO20
npoBaddCeHHs — oocmyn 00 cy0y ma 0008 ’53k08icmb cy0osux piwenb. OOIpyHmMo8ano HeobOXiOHiCMb
8I000pAdICEeHHs CYMHOCMI NPABA HA OOCMYN 00 CYOY K BLILHOI MONCIUBOCT KOHCHO20 36EPHYMUCS 34 CYOOBUM
3aXUCOM C80IX Npas y 3micmi 8i0N0GIOHOI 3acadu. 3anponoHO8aHO 3aKPINUMU OCHOBHI NPOYECYAIbHI CKLAO0BI
docmyny 0o cyoy ma 0608 ’3Kk080cmi cy00s8ux piutens besnocepeonvo 6 mexkcmi yunnozo KIIK Ykpainu.

Knrouoei cnoea: 3acadu KpuminanbHo20 npoBaAON*CeHH s, OOCMYN 00 NPAsocy00sl, NPAaso HA CNPABEOIUBULL
cy0, 0008 ’43K08ICMb CYOOBUX PilleHb, CNPABeOIUBULL CYOOBULL PO32TIA0.

B cmamve npusedena aemopckasn nosuyus no no6o0y HOpMAMUBHO-NPABOBO2O COOEPAHCAHUSL NPUHYUNA
Y20I08H020 CYOONPOU3800CMBA — O0OCMYN K CyOy u o0bs3amenvHOcmb cyo0eonwvix pewieHuti. OQOocHosaHa
HeobXo0UMoCmb 0mMooOpadcenuss CyWHOCMuY npasa Ha 0OCMyn K cy0y Kak c80000HOU 803MONCHOCNU KAHCAO20
obpamumwvcs 3a CyOeOHOU 3auWumori C8OUX NPaAs8 8 COOePAHCaAHUU 0anHo20 npunyuna. [lpeonodceno 3axpenumso
OCHOBHble NpoyeccyaibHble cocmasisiowue 00CMyna 6 cyo U 00A3amenbHOCmu  Cy0eOHbIX peuleHull
Henocpedcmeaenno 6 mexkcme oeticmsyrowezo YIIK YVipaunul.

Knwouesvie cnoea: npunyunvl y20108H020 NPOU3BOOCMEd, OOCMYN K NpAsoCcyouro, npago Ha
Ccnpaseonusslil cyo, 0013amelbHOCHb CYOeOHbIX pelleHUll, CNpasedIusoe cyoebHoe pazoupamenbcmeo.

R.L. Stepanuk, D.R. Stepanyuk Normative and Legal Content of Access to Court and a Binding Nature of a
Court Decisions as Principles of Criminal Proceedings

The article provides an author's view on a normative and legal content of the basis of criminal
proceedings - access to the court and a binding nature of court decisions. It is emphasized that international
human rights instruments and case-law of the European Court of Human Rights have adopted a distinction
between the notion of access to a court and a fair trial as separate elements of the right to justice. At the same
time, the current version of Part 1 of Art. 21 CPC Ukraine does not take into account this distinction and actually
identifies access to justice with a fair trial, which is not fully consistent with the content of other general principles
of criminal proceedings and does not quite accurately reflect the essence of access to justice. The authors support
an expediency of using the term "access to a court” instead of "access to justice”, taking into account it’s
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appliance for judicial and pre-trial proceedings. There is substantiated a necessity of establishing the
requirement to ensure the right to access to court as a free opportunity for everyone to apply for judicial
protection of their rights in the content of the relevant principles of criminal proceedings. It is also offered to
consolidate such a significant procedural component of access to the court and the binding nature of a court
decisions as ensuring real access to procedural acts adopted during criminal proceedings and relating to the
rights and duties of a person, directly in the text of the current CPC of Ukraine.

Keywords: principles of criminal proceedings, access to justice, the right to a fair trial, binding nature of

a court decisions, fair trial.

IHocranoBka mnpoOuaemu. IlpuBeneHus
BITYM3HSHOTO KPHUMIHAJIBLHOTO  IPOIECYAILHOTO
3aKOHOJIAaBCTBA Yy BIJAMOBIIHICTh JIO TMEPEAOBHUX
€BPOTICHCHKUX CTAHIAPTIB 3/IIHCHEHHS CYIOUNHCTBA
€ HarajabHOIO NMOTPeOOoI0 chboroeHHs. He nuBisiuuchy
Ha Te, MO0 B YKpaiHi BXKE TOCHTHh TPHUBAIUN Yac
3MIIACHIOIOTHCS MaclITaOH1 peopMu y AaHii ranysi,
710 3aBEPILICHHS [[LOTO MPOIIECY HIE JANIEKO.

OpHiero 3 BAKJIMBHUX TEOPETUKO-
MPUKIIAIHUAX TPOOIIeM, 1110 TOTPeOyIOTh BUPILIICHHS,
€ HaJeXHa perjlaMeHTallis OCHOBHHUX 3acaj
KPUMIHAIBHOTO MTPOBA/KEHHSI, YiTKE BCTAHOBJICHHS
KpUTEpiiB iX JOTPUMAaHHA y MOBCSAKICHHIN
MPaBO3aCTOCOBHIA MpakTHuli. B mpomy ceHci
BOKJIMBO BXKHTH 3axXOJiB IIOJI0 TrapMOHi3alii
OCHOBOTIOJIOXKHMX  €BPOINEHCHKUX  TPUHIHITIB
JTOTPUMaHHS paB JIOAVHU 13
BHYTPIIIHBOJIEPKABHUMH MPABOBUMH HOpMamH. Y
1IbOMY B YKpaiHi iICHYIOTb 3HauH1 TPYHOLI, aJIKe Y
CHaJIOK B1J] PaJASIHCHKUX YaciB 3aJUIIMIOCH YMMAJIO
TEOPETUYHMX 1 NMPAKTHYHUX MiJXOJIB, SKi HIMPOKO
YKOPIHMJIUCh SIK Y HAyKOBIM jiTepaTypi, Tak 1 B
YMHHOMY 3aKOHOJABCTBI 1 0e3mocepeiHbO B
MPaKTUYHINA JiSTIBHOCTI OpraHiB mpaBonopsaky. Lle
OPU3BOJUTH JO TEBHUX IMpoOJieM B  acCHeKTi
Y3TrO/DKEHHSI TEPMIHOJIOTI], 1, IO TOJIOBHE, B
po3po0iIeHHI ~ Ta  BIPOBAKEHHI  pealbHUX
MEXaHi3MIB  JIOTPUMaHHS IMpaB  JIIOJAUHU ¥y
KPUMIHAJIBHOMY CYJJOYMHCTBI.

Hoctyn no mpaBocyanst Ta 00OB’SI3KOBICTh
CYIOBHX pIlIEHb 3aiiMae TMOMITHE MiCIe cepe
OCHOBOIIOJIOKHUX et KPUMIHAJIBHOTO
MPOBA/KEHHS, a/DKe IO CYTI € KOHCTUTYLIHHOIO
3acazoro cygounHcTBa. [IpoTe 11 3MiICT 3aMHImaeTbes
CYNEpEWINBUM, 3BA)XKAIOUH Ha pi3HE PO3YMIHHS
JOCTYIy 10 TpPaBOCYAJs, IO 3aCHOBaHO abo Ha
MOCTPAJAIHCHKIM TepMiHONOTII 1070 peami3aril
3araJbHOCBITOBUX MIKHApPOJHO-TIPABOBUX aKTIB Y
ramy3i 3a0e3neueHHs MpaB JOJUWHM, abo Ha
€BPOIIEHCHKOMY TPAKTYBaHHI ITUX HOPM, TIEpPEIyCiM
y npaktuui €sponericekoro Cyny 3 mpaB JIOAUHU
(mam — €CIUI). BiamoBimro y uwwmHHOMY KIIK

VkpaiHu crocrepiraroTbCs IEBHI MPOTalMHM, 10
MO>KE IPU3BECTH JI0 TPYAHOIIIB Y peastizaii BAMOTH
4. 1 cr. 7 KIIK Vkpainu npo BiANOBIAHICTE hopMHU
Ta 3MICTy KPUMIHAJIBHOTO TPOBAPKEHHS HOTO
3arajlbHUM 3acajiaM.

AHaugi3 OCTaHHIX AOCJIi/IZKeHb i
nyOaikanii. [IpaBo Ha noctyn 10 mpaBocyans Ta
BIANOBIAHY 3acany (IPUHIUN) KPUMiHAIBHOTO
MIPOBAJIXKEHHSI JTOCIIKYBaJIM YKPAiHChKI HAYKOBII.
3okpema, B.I1. 1lIuGiko oOrpyHTOBYBaB 3Hau€HHS
JOCTYIy A0 TMPaBOCYIAs SK OKPEMOrO HPUHIUILY
KPUMIHAJIBHOTO IPOIecy Ta HOro Miclie B CHCTEMI
3acajq KpuMiHampHOro cymounHctBa [1]. LB.
I'moBrOK po3risgana CyTHICTh 1 CHIBBIJHOIICHHS
KaTeropi «AoCTyn J0 Cyay» Ta <«IOCTYI [0
npaBocysi» [2]. H. Jlepkau ananizyBaia 3a3Ha4eHY
3acaaly KpUMIHAJIBHOTO MPOBA/PKEHHS 3 TOYKH 30py
MexaHi3My i1 3aKpiruieHHs1 B HopMmax unHHoro KIIK
Vkpainu [3]. B.B. 'opogoBeHko BUBYaB CYTHICTb 1
CKJIAJIOBl €JIEMEHTH TPUHIMIY O0OOB’SI3KOBOCTI
CYZOBOTO pIIIEHHs, 30KpeMa, Taki HOro aceKkTH, K
YMOTHBOBAHICTh Ta BUKOHAHHS pilleHHS cyny [4].
O.M. OBuapeHKO TIPYHTOBHO  JIOCIiIXKyBaja
CYIOYCTPIMHHMM aCHEeKT JOCTYMHOCTI TPaBOCYIIS
[5]. O.J. Iwumo, O.I.  Koposaiiko, M.A.
[Toropenpkuil Ta iHIII aBTOPH PO3TISAAIN JTOCTYI
70 TpaBOCYIs SIK CKJIAJOBY YacTUHY IpaBa Ha
CTIpaBeTUBHI Cy1 (CymoBHit 3axuCT) [6-9].

HeBupimeni panime npobaemu. VY
HayKOBHX MyONiKalisgx HU3Ka MUTaHb 3JIUIIAIOTHCS
70 KIHISI HE BUPIMIEHHM, a OKpeMi CTBEpKEHHS
JNOCTIAHUKIB  CyNEepewIMBUMU.  30Kpema, JI0
CHOTOJIHI BIJICYTHE €IUHE PO3YMIHHS CYTHOCTI Ta
BHYTPILIHBOTO 3MICTY JOCTYIY 10 MPaBOCYIAS SIK
3arajJibHOi  3acaJd  KPUMIHAJIBHOTO  IpOIECy
VYKpainu, 1m0 NpU3BeiIo 10 TAKOTO il HOPMATHBHO-
MIPABOBOTO 3aKPIMJICHHS, 10 CTBOPIOE MOXKIUBOCTI
HEOTHO3HAYHO1 TPaKTOBKH Ta BIMMOBIAHO
TPYAHOILIB y IPAaKTUYHIN peai3ariii.

MeTor0 1maHoi cTarri €  3OIHCHEHHS
KPUTUYHOTO  aHaji3y ICHYIOYMX HiAXOiB 1
(hopmyBaHHS BJIACHOTO Oau€HHS 1010 HOPMATHUBHO-
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MPaBOBOi  perjiaMeHTallii 3MICTy JOCTYyIy JIO
MPaBOCYIs1 Ta 000B’I3KOBOCTI CYJIOBUX PIlIEHb 5K
3arajibHOI 3acaJiu KPUMIHAIBHOTO MPOBAHKEHHSI.

Buxknaan ocHoBHoro Mmarepiaay. Taki
OCHOBOIIOJIOXKHI TpaBa JIIOJUHM, SK MPaBO Ha
e(deKTUBHE MMOHOBJIEHHS Y MpaBaX KOMIIETEHTHUMHU
HAI[IOHAIBHUMH CyJaMd B pa3l MOpyIIeHHS i
OCHOBHUX IIpaB, HaJaHUX I KOHCTUTYLI€I abo
3aKOHOM, Ta IIPaBO Ha CHPABEMJIMBUN CYyIOBUU
po3rsi, mo Oyau odimiiHo 3akpimieHi y ¢T. 81 10
3aranpHOi Aeknaparii npas jgroauHu 1948 poky, B
MOJajJbIIOMy B  MDKHApOJHHUX  HOPMaTHUBHO-
MPABOBHX akKTax Oy BH3HAYCHI SK HEBiJ €MHI
CKJIQJIOBI MpaBa Ha copaBemmBud cyn (cr. 14
MiXHApOJAHOTO IAKTy TMPO TPOMAISHCHKI 1
MOJITHYHI TIpaBa, ¢T. 6 KoHBeHIii mpo 3axucT mnpas
JIOAMHUA 1 OCHOBOIIOJIOKHUX CcBoOOM (mami —
Kongenttis).

Y cywacHii  yKpaiHCBKIH  HAayKOBIiH
JmiTepatypl 3 JAaHOi MPOOJEeMH JIOCHTHh IIHUPOKO
OIATPUMAHO  KOHIENINI0  IMOMO  JOCTYIy JIO
mpaBocyanss  SIK  (PYHKIIIOHAJIBHOTO  €JIeMEHTa
(HOpMaTUBHOI BHMMOIM) IIpaBa Ha CIpPaBEJIMBUI
CYI, sIKE I1Ie Ha3UBAIOTh [IPABOM Ha CYIOBUIN 3aXUCT
[8, c. 4-5; 9, c. 179]. Takox mMiAKPECIEHO, IO
«IOCTYH A0 MPaBOCYAS Y KpUMIHAIBHOMY MpOIIeci
O3Hayae MEeBHUH MpoliecyaabHU pekxuM (y BUIIISAAL
BU3HAUEHUX Y  KPUMIHAIBHO-TIPOIECYaTbHOMY
3aKOH1 BHUMOT, 3a00pOH 1 J03BOJIIB) SIK CHCTEMY
BIJIMOBIAHUX TPOIECYANbHUX 3aco0iB, SKUU Jdae
MOJKJIMBICTh YY9aCHHUKAM MpPOIeCY 3HATH MpPO CBOI
mpaBa Ha  aKTUBHY yd4acTb y  CIIpaBi,
BUKOPHUCTOBYBATH 11 MpaBa i CIPaBeAJIUBOTO il
BupimeHHs» [1, c. 169].

HaykoBIsiMu TakoK MPeICTaBICHO MO3UIIITO,
0 TONISATa€ y PO3pi3HEHHI MOHATh MpaBa Ha
CIIpaBeJIUBUM CyJ Ta MpaBa Ha CHpPaBeIJIMBUN
CYAOBUH  pO3MIA[, KOJAM mepuie  (HaKTUUHO
pPO3YMIETBCS SIK TIOCTYNl 10 Cydy, a Apyre SsK
3a0e3MeueHHs CIpaBeUIMBOI MPOLEeIypH PO3TILY
cripaB| B cyai. Hanmpukia, HaroJiomeHo, mo mpaBo
Ha CTpaBeJIMBUI Cy0BUH PO3IJIA] BKIIOYAE B cede
MpaBO Ha CIPaBEUIMBUN CyA Yy KOHTEKCTI TpaBa
nocryny ao cyay [10, c. 17]. 3 uporo npuBogy
BIJI3HAYUMO, 10 3 METOI0 YCYHEHHS
TEPMIHOJIOTTYHOT IUTyTaHUHU HEJIOIJIBHO
OTOTO>KHIOBATH TPABO Ha CY/I 13 MPABOM JIOCTYITY JIO
Cyay, po3pi3HAoud 1i  moHATTA. Tak, 'y
pexkomennanisx Ne R (81) 7 Komitery MiHicTpiB
Pagu €Bponu aeprkaBaM-ueHaM 11010 3aX0/1B, 110
MOJIETIIYIOTh JOCTYN 10 MPaBOCYIJsl, YXBaJICHHUX

Kowmiterom Minictpis Pagu €Bponu Ha 68 3acinanHi
3aCTYNHUKIB MiHicTpiB 14 TpaBHa 1981 poky,
BKa3aHo, 1m0 KOHBEHIlI€I0 rapaHTOBaHO MPaBO Ha
JOCTYI JI0 MPaBOCYAJIA 1 HA CIPaBEUIUBUI Cy10BUI
posrisag. OTke, BOHH € OKPEMHMH EJIeMEHTaMHU
MpaBa Ha CIIPaBeIMBUI CY/.

Sk BigzHavaeThes, y npaktuni €CII mpaBo
Ha chopaBeaquBUiA cyA (mpaBo Ha cyn) €
HQ/I3BUYAHO IIMPOKHMM 1 BKIIOYae B cebe Iiry
HU3KY THCTUTYIIHHUX Ta OpraHi3alliiHUX acTeKTiB,
a TaKoX OCOONMBOCTEH 3HIMCHEHHS OKPEMHUX
cynoBux mnpouenyp. Ak cBimuuth nosutiis €CIUI y
0araTbox cripaBax, OCHOBHOIO CKJIaJIOBOIO ITpaBa Ha
CyJl € MPaBO JIOCTYIY, B TOMY PO3YMiHHI, III0 0CO01
Mae OyTH 3a0e3reueHa MOXKIIMBICTh 3BEPHYTHUCH JIO
CyZly JUIS BUPILIEHHS ITEBHOTO IMUTAHHS, 1 10 3 OOKY
Jep)KaBd HE TIIOBMHHI UYWHUTUCH TMPABOBI Y
MIPaKTUYHI TEPEIIKOIU 71 311 CHEeHHS 1IbOT0 MpaBa
[11].

Otxe, €CILI po3yMie gocTym 10 Cydy SK
CKJIQJIOBY TIpaBa Ha cyd. Y 1. 36 KJIaCHYHOTO
pimmennst €CII y cnpasi «ongep (Golder) mpotu
O06’enHaHOTO KOPOJIBCTBAa» BKa3aHO, IO IIPaBO
JOCTYMy J0 MPaBOCYANS € OJHUM 13 HEB1J €MHHX
CKJIAJIOBUX TIpaBa, TapaHTOBaHOro 4. 1 cr. 6
Kongentii. [Ipu 1ipoMy nmpaBo 10cTymy po3yMi€ThCs
SIK MO>KJTUBICTD 1HILIIOBATU CY/IOBE MPOBAKEHHS Y
UMBUTEHUX  cmpaBax  [12]. YV monanbmriid
npaBo3actocoBHii  mpaktuui  €CIUI  po3kpus
BHYTpIIIHIA 3MICT 3a3Hau€HOro IMpaBa IIIIXOM
TPaKTyBaHHS  OKPEMHX  TIOJIO)KEHb  CTOCOBHO
3a0e3MeueHHs] peajbHUX MOXIHUBOCTEH ocolu
3BEPHYTHCH JI0 CYAy 3 METOK BiJHOBJICHHS
MOpPYIIEHUX  TpaB, OAepXKaTH  CIpaBeATUBUN
PO3IJIsi]] CIpaBU 1 BUKOHAHHS CYJIOBOTO PIIIEHHS Y
PO3YMHI CTPOKH.

Y 4. 1 cr. 7 3akony VYkpaimun «lIpo
CYIOYCTpIii 1 cTaTyc CyIaiB», ika Mae Ha3By «lIpaBo
Ha CIPaBEUIMBHHA CyJ1», BU3HAYCHO, MO «KOKHOMY
rapaHTyeThCs 3aXxHCT Horo mpaB, CBOOOA Ta
IHTEpeCIB Yy PpO3YMHI CTPOKM  HE3aJIEKHUM,
OE3CTOPOHHIM 1 CIIPaBEATUBUM CYIOM, YTBOPEHUM
BIAMOBIIHO 110 3akoHy». Ilpm 1mpoMmy #oro
CKIaJIoBOIO €  3abe3meyeHHS  JOCTYMHOCTI
MpaBoOCyIs NIl KOKHOI ocobm (4. 3 cr. 7) [13].
3a3HaueHe po3yMiHHS B IIJIOMY BiAMOBIAA€E MIAXOAY
11010 CIIBBITHOIIEHHS TIpaBa HA CIIPaBEJTUNBUN CY/T
Ta MpaBa Ha JOCTYN J0 MPaBOCYAIS SK IIJIOTO Ta
yacTku. Bomnouac y 4. 1 cr. 21 KIIK VYkpainu
(akTUuHO Take X (HOPMYITIOBAHHS XapaKTEPHU3YeE
JOCTYN A0 MPaBOCYIJs, IO BHU3HAHO SK YacTHHA
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3acai «JIOCTYI JO MPaBOCYAs Ta 00OB’SI3KOBICTh
CYZIOBUX pileHby. [Ipu IboMy, BUXOISUH 31 3MICTY
3a3HAYEHOI CTaTTi, MiJ IOCTYINOM 0 TPaBOCYIIsS
3aKOHOJIaBEIlb PO3YMi€ KiJdbKa CKJIaJOBUX: 1)
rapaHTyBaHHs KOKHOMY IIpaBa Ha CIIPaBEIIUBUN
PO3IIISIT Ta BUPIIICHHS CIPaBH B PO3YMHI CTPOKH
HE3aJIS)KHUM 1 HEYIEPEHKCHUM CYIOM, CTBOPEHUM
Ha ITICTaBi 3aKOHY; 2) MPaBO KOKHOT'O Ha y4acTh y
po3MIsIAl B Cyai Oyab-sKOI 1HCTaHIi CIpaBH, IIO
CTOCYETBhCS MOTO TIpaB Ta OOOB’SI3KIB, Yy TOPSIKY,
nependadenomy KIIK VYkpainu; 3) 3abe3meueHHs
JOCTYIy 0COOM 10 1HIIMX 3ac0o0iB IMPaBOBOTO

3aXHCTy, KOO  MiJ Yac  KPHUMIiHAJIBHOTO
MPOBAKEHHS MOPYIITYIOThCS i MpaBa,
rapanToBati KoHcTurymieto VYkpainu ta

MDKHApOAHUMH JoTOBopamMu Ykpainu [14].

Ha wamy paymky, y KpUMIHAIEHOMY
MPOLIECyaTbHOMY 3aKOHI 3aCTOCOBAaHO HE 30BCIM
BllaJie BU3HAYEHHS, aJKE JOCTYI A0 IMPaBOCYAIS
TPAKTY€eThCS 3aHAATO IHIMPOKO M OXOIUIIOE 1HIIE,
Xoya 1 TICHO TIOB’sA3aHE€ 3 HUM, IIOHSITTS
CIpaBeUIMBOTO  CynoBoro  posrisigy. Ilpote
OocTaHHIH Mae HabaraTo CKIAQQHINMANA 3MICT 1
BINMOBIIHO OLIBINY KUIBKICTh eneMeHTiB. He
JUBJISIYMCH HA PI3HI TYMKHU 3 1IbOIO NMPUBOAY, CIIiJT
BHU3HATH, 110 TaKi 3aralbHOBU3HAHI CKJIaJIOBI MMpaBa
Ha CIpaBeIMBUI CyJOBHUI pO3IIIS K MyOJIIYHICTh
(rmacHiCTh 1 BIAKPUTICTH) CYIOBOTO PO3TIISAY,
pPO3yMH1 CTPOKH, IIPABO HA MeEpeKIagada, mpaBo HA
IOPUANYHY JIONIOMOTY 3aXMCHHKA, 3MarailbHICTh
CTOpIH TOIIO 3aKpiIUIEHI Yy 3MICTI I1HIIMX 3acaf
KpUMiHaJIBHOTO TpoBapKeHHA. OTxe, Mae Micle
MI€BHA TEPMIHOJIOTIYHA HEY3TO/IKEHICTh Y PO3YMIHHI1
OJTHOTO 3 OCHOBHUX MPHUHIIMIIB KPUMIHAIBEHOTO
nporiecy. Takoro OyTu He MOBUHHO, a/K€ 3arajibHl
3acaay KPUMIHAJIBHOTO MPOBAKEHHS BU3HAYAIOTh
Horo crnpsMoBaHICTh 1 MOOYI0BY B Hilomy. Tomy
HEOOXIHO PO3YMITH iX OLIBIN YITKO Ta y MOBHIH
BIIMOBIIHOCTI 10  €BPOMEUCHKUX  IMIJIXO/IIB,
3BakKalouM Ha oOpaHHA VYKpaiHOWO Kypcy Ha
iHTerparrito g0 €C.

3aranom y unHHoMY KIIK Ykpainu B onHOMY
MePENTiKy HaBEJICHO 3araJbHOIPABOBI
(KOHCTUTYIIIHHI), 3araiabHOMPOIECYyaTbHi
(MiKramy3eBl) Ta KpUMIHaJIbHI TMpoIECyalbHi
(ramy3eBi) 3acaid KpUMIHAJIBHOTO TPOBAIKEHHS.
Joctyn 10 mpaBocys Ta 000B’SI3KOBICTh CYIOBHX
pillicHb BIAHECEHO J0 YKCIIa KOHCTUTYHIHHUX [15, .
63]. IIpote, sk Bimomo, B Koncturymii Ykpainu
OpsIMO  HE 3aKkpilieHe MpaBO Ha JOCTYN JI0
npaBocyans. IIpuiliHsITO BBa)xaTtu, IO BOHO €

CKJIAJIOBOIO TpaBa Ha cyAoBuil 3axuct (cT. 55
Koncrurymii Ykpaiamn).

Sk 3aznauae A.B. Jly)xaHCBKHii, MOIpHU Te,
110 TIPABO Ha AOCTYII JI0 CyAy HE 3aKPIIJICHO Ha PiBHI
Koncrutynii Ykpainu B OyKBaJbHOMY pPO3yMiHHI,
PO HHOTO BCE K TaKH MOXKHA 1 MOTPIOHO TOBOPUTH
SIK TIpO IpaBo rapaHToBaHe OCHOBHUM 3aKOHOM YK-
paiHu, npuHalMHI, B KOHTEKCT1 CKJIaJIOBOTO €JIeMEH-
Ty IpaBa Ha cy1oBuH 3axuct [ 16, c. 198]. Kpim Toro,
cepeln OCHOBHMX 3acaj cymodyuHcTBa (cT. 129
Koncrurynii  YkpaiHm)  3akpiluleHO  3acaay
000B’3KOBOCTI CYZIOBOTO PIIICHHS, SIKA B YAHHOMY
KIIK VYkpainm o0’emHaHa i3 JIOCTYIIOM  JIO
MIPaBOCYAIs, 3BAKAIOUM Ha TICHUH 3B'I30K, aJixe 0e3
O00OB’SI3KOBOCTI  BUKOHAHHSI ~ CY/JIOBUX  PIllICHBb
HEMOJKJIMBO TapaHTyBaTH CYIOBHUI 3aXUCT MpaB i
CBOOO/T TPOMAJISH.

3 METOI PO3KPUTTS BHYTPIIIHBOTO 3MICTY
BIJIMOBIHOI 3acaii KPUMIHAJIBLHOTO TPOBAIKCHHS,
Ha Hally TyMKY, CIiJ PO3PI3HUTH MOHATTS AOCTYITY
70 Cyay, AOCTYIY IO MPaBOCYAJs Ta JOCTYITHOCTI
MIPaBOCYAIS.

Haif0inpIm mUpOKUM € 3MICT JTOCTYITHOCTI
MPaBOCYAS, sIKE€ BKJIIOYA€ HU3KY IHCTUTYIIHHHUX 1
MpoIiecyaabHUX elleMeHTiB. Hailouibmn 3araaisHuMu
HOoro NpouecyalbHUMHU (CyAOYMHHUMH )
CKJIAJJOBUMH TIPOTIOHYETHCS BBAXKATU: a) POZYMHHIMA
CTPOK pO3IJIsAY CpaBy; 0) MaKCUMAIbHO MOXKJIMBA
MpOCTOTa TMpOIECy; B) JOCTYH JO CYJOBOTO
pillleHHS; T) BUKOHAHHS CYyJIOBOTO pileHHs [5, c.
59]. Pa3oM 3 UM BKazaHa KaTeropis Mae OUIbLIO0
MIpOI0 IHCTUTYLIMHMIA XapakTep, OTXKe i Clif
pO3rsaTH IMepil 3a BCE Y PO3YMIHHI 3arajibHOi
oprasizarii CYIOYCTPOIO. HatomicTb y
KpUMIHaJIbHOMY IPOLIECI BOHA pealli3yeThCsl uepe3
Taki MOHATTA, SK JOCTYH 1O CYAY Ta BHKOHAHHS
CYJOBHX DIIlIE€Hb.

I.B. I'moBrok OOIpyHTOBY€ MO3MIIIIO IOJ0
PO3pI3HEHHS MOHSATH AOCTYIY A0 mpaBocyias (Y
CYZOBOMY IPOBAJPKEHHI) Ta JOCTYIY O CYAOBOTO
KOHTpot0 (Y  JOCYIOBOMY  TPOBAJDKEHHI),
MOTHBYIOUHM I1€ PI3HULECIO Y 3MICTI MpaBOCYAIs Ta
CyJIOBOTO KOHTPOJIIO, & TAaKOX BIAMIHHOCTSIMHU Y
OpUpoJl TpaBa Ha JOCTYH A0 MPaBOCYAJs SK
CKJIAJIOBOI TMpaBa Ha chpaBemIuBuii cym (cT. 6
KonBeHiii) Ta mpaBa Ha JIOCTYH 10 CYAOBOTO
KOHTPOJIIO SIK TapaHTii TpaBa Ha CBOOOOY Ta
ocobucty HemoTopkaHHicTh (cT. 5 KouBeHniii).
BiamoBigHO pOOUTHCS BHUCHOBOK TIPO TE, IO Yy
KpUMIHAJIBHOMY MpOIECi JOCTyNl 10 Cyny — Le
HasBHICTh MOXKJIMBOCTI PO3TJISY Ta BUPIMICHHS IO
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CyTi KpUMiHAJIbHO-TIPAaBOBOTO cropy Ta
KpUMIHaJIbHO-TIPOLIECYATBHOTO CIIOPY CYJIOM SIK Ha
JOCYIOBUX (IOCTYI O CYyJOBOTO KOHTPOJIO), TaK i
y CyaoBHX (IOCTYI 10 NpaBOCYIAs) CTamisiX, a
JNOCTYyl 10 TPaBOCYANS CIiJI PO3YMITH SIK
3a0e31eYeHHST MOYIMBOCTI PO3TIIAY KpUMiHAIBHOL
CIPaBH IO CYTi Y CYJAOBHX CTaisIX KPUMIHAIEHOTO
mpouecy. TakuM  9YMHOM,  OOIPYHTOBYETHCS
MOJIOKEHHS, 10 MPABO HA JOCTYII 10 MPABOCYIIS €
€JIEMEHTOM IIpaBa Ha JOCTyl A0 Cyay, TOOTO
OCTaHHE € OUIbII IIMPOKUM TOHATTAM [2].
[linTpuMyro4M BKa3aHy MO3UIIO, BII3HAYUMO, 1110 B
IHIIKX JpKepemax MOHSATTS JAOCTYILY 10 MPaBOCY I
B)KHUBAETHCS CTOCOBHO JOCY/IOBUX 1 CyJIOBUX CTail
nporecy [6, c. 181]. Kpim Toro, 3ayBaxxumo, 1o
TEPMIH «IOCTYyN J0 CyAy» BipHime BigoOpaxkae
CYTHICTH  BIJNOBIIHOTO  acleKTy TpaBa Ha
COpaBeUIMBUI Cyn IIe 1 TOMy, IO camMe BiH
BXKHUBa€eThCs B TymaueHHi €CIIL.

Ha namy aymKy, po3yMmiHHS JOCTyIy 0
CyAy SIK 3acaay KPUMIHATBHOTO MPOBAHKCHHS MA€
BiJI0OpaXkaTu y meplry uepry nporecyaibHi mpaBuia
3a0e3neueHHs BiAMOBIAHOTO MpaBa ocodu. B ipomy
CEHCl MOBa Ma€ WTH HE MPO BIATBOPEHHS B 1i 3MICTI
3arajlbHOTO TpaBa KOXKHOTO Ha CHpaBeITUBUI
CYIOBHI PO3TJIsiL, 2 BUBHAYCHHS] OCHOBHHUX IMiXOI1B
11010 3a0€e31eUeHHsI 0c001 MOKIIMBOCT1 3BEPHYTUCH
no cyay. lle BimmoBigae mpaktuni €CIJI, 3rigHo
SAKOi TIPaBO HA JIOCTYN JIO CYAY pPO3TISAAETHCS 3
MO3UIlli HAJaHHA MOXIUBOCTEH Ta BCTAaHOBIICHHS
oOMeKeHb II0JI0 PO3IJIsAY 1 BUPIIICHHS CIPaBH IO
CyTi B cyil. Y 3B 53Ky 3 IIUM IE€PeLyCiM OLIHIOIOThCS
MO>KJIMBOCTI 1HILIIOBaTH CYAOBUN po3MJIsi (YMOBHU
MPUIHITHOCTI 3asiBU po MOPYIIEHHS
MIPOBAKCHHSI, CTBOPEHHS TMEPEIIKO Y HaJaHHI
MOJKITUBOCTI OCKap>KEHHS 1 T.11.), @ TAKOXK MOBEIIHKA
JIepKaBHUX OpraHiB 1 ciyx00Bux oci0 11010
MEepPeKOHAHHS  3asdBHUKA TMPO  HEIOIIBHICTh
3BEpHEHHS N0 Cydy, OOMEXEHHS JIOCTYITy
OOBHHYBAYE€HOTO Ta MOTO 3aXMCHUKA J0 MaTepialiB
CTIpaBH, HETOBIIOMIIEHHSI PO CTPOKH PO3TIIILY
CIpaBH, HEBUKOHAHHS CY/IOBHX pilleHb To1o [ 18, c.
13-14]. ToOto (akTHYHO MJOCTYN JO CyAy B
npolecyabHOMY CEHCI Mae 3abe3ledyyBaTHCh
nepeyciM [UIIXOM TapaHTyBaHHS MOXJIMBOCTI
KO>KHIi 0c001 3BEPHYTHUCH JI0 CY/y 3 METOIO 3aXUCTY
CBOIX TIpaB.

v CBOIO qepry, 3a0be3neueHHs
CIPaBEIUBOTO CyZIOBOTO pO3TISAY y
MPOLIECYaTbHOMY CEHCl1 JOIIUIBHO TPaKTyBaTH B
aCmeKTi 371MCHEeHHs BIAMOBIIHUX MPOIEAYp MO0

0e3mocepelHbO MPOBAKEHHA B cyni. Tyr cria
BU3HAYMTU  3arajbHi  INpolecyanbHl  BHMOTIH,
30KpeMa,  3MarajbHIiCTh,  PIBHICTb  CTOpIH,
BMOTHBOBAHICTh CYAOBUX pIlll€Hb, JOTPUMAHHS
mpaBa HE CBLIUYUTH TpoTH cebe Tomo. Bouu
3HaXOJATh 3aKPIMUICHHS Yy 3MICTI I1HIIWX 3acaj
KPUMIHAJIBHOTO TPOBAJKEHHSI.

TakuM ymHOM, BXUTy B 4uHHOMY KIIK
VYkpaiHu KOHCTPYKILIIO «IOCTYH IO HPaBOCYIJS»
IIPOIIOHYEMO 3aMIHUTH Ha «IOCTYII 10 CYIy», 1, 1110
TOJIOBHE, YTOUHUTH ii HOPMAaTUBHHUI 3MICT caMe B
acCreKTi 3a0e3neYeHHS KO)KHOMY  BUIBHOI
MO>KJIMBOCTI 0€3MEePEnIKo{HO 3BEPHYTHCH 10 CYIY 3
METOIO 3aXMCTy CBOIX MOPYIIEHUX IPaB.

CTOCOBHO CTPYKTYypU JOCTYyIy JI0 CyIy B
KpUMiHaJIbHOMY MPOBAHKCHHI B isIoMy
noro/uKyemMoch i3 aymkoro T.I. BopomiHoBoi, sika
BUOKPEMIIIOE B HBOMY B SIKOCTI KOMIIOHEHTIB
porecyanbHi MO>KITBOCTI KOXHOTO: 1)
0€3MepelKoIHO Ta HEeBIIKIAJHO 3BEPHYTHCH [0
Cydy W oOpraiB JOCYJOBOTO pPO3CIiITyBaHHS; 2)
0e3nocepeIHbO OpaTh y4acTh B CyJJOBOMY PO3TJISAi
CIpaBH HE3JICKHUM 1 OC3CTOPOHHIM CyaoM; 3)
OJICp’KYBaTH B CyJJOBOMY IOPSIKY BiIHOBJIEHHS BCIX
MOPYILIEHUX IpaB 1 BIANOBIIHOI IIKOM, 3aM01SIHO1
37I0YMHOM; 4) OCKapKyBaTH 10 Cyay Oyab-sKi
HE3aKOHHI [ii (0e31sUTbHICTh) OPraHiB 1 CIyKOOBUX
oci6, mo OepyTb y4acTb Yy  3AilCHEHHI
KpUMIHAJIBHOIO CYJIOYMHCTBA; S5) OJAEpKyBaTu
KBaJlipiKOBaHY IOPUAMYHY JOMOMOTY Ha BCIX
CTaliIX KPUMIHAJIBHOTO TMpOIECY, pIBHO SK 1
CIpUSHHSA B  peanmizauii  OpaB  ydyaCHMKa
KpPUMIHAJIBHOTO CYJOUYMHCTBA 31 CTOPOHU Cyny; 6)
OJIEpKYBaTH KOIIii BCIX MpoOLEeCyalbHUX aKTiB, IO
MIPUHAMAIOTHCS bl yac KpUMIHAJIBHOTO
NPOBA/KEHHSI, 1[0 CTOCYIOTbCS  KOHKPETHOTO
yYacHHMKa TPOIECy, a TaKOoX OJIEp)KaTH KiHIIEBE
BMOTHBOBaHe  pIIMIEHHA Yy  KPUMIHAIBHOMY
MIPOBAJXKEHHI; 7) MPETeH1yBaTH Ha PO3IJIs CIpaBU
y PO3YMHI CTpPOKH; 8) OCKapKyBaTH IO CYJOBHX
IHCTaHIIIHA BHIIIOTO piBHS MPaBOCY/THICTh
MiJICYMKOBOI'O CY/IOBOT'O PILIEHHS Y KpUMiHAJIbHIN
copaBi; 9) BuMaratu W OJepXKyBaTHU IOBHE
BUKOHAHHSA CYJOBOTO pILIEHHA y KpUMiHAJIbHIN
cmpasi [19].

Y 3B’S3Ky 3 MMM CIHiJl 3ayBaXUTH, IO
HOPMATHBHO-TIPABOBUHN 3MICT 3acagl JIOCTYIY JIO
Cydly Mae BKJIIOYAaTH caMe TapaHTyBaHHA
BUIICHABEACHUX IPOLECYalbHUX MOXIINBOCTEH
0co0u y KpUMIHAJIBHOMY CYJOYMHCTBI. JledKki 3 nux
MOJKIMBOCTEH, SK-TO, 3a0e3le4yeHHs IpaBa Ha
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OCKap)KEHHS TMpOLECyalbHUX pillleHb, [Jill 4H
0€3I1sITLHOCTI Ta pO3yMHI CTpoKH, Y unHHOMY KITK
VkpaiHu  BUALIEHI SK ~ CaMOCTIHHI  3acaju
KpuMiHaibHOTO TIpoBajpKeHHs (cT. 24, 28 KIIK
VYkpainu). Lle BUrIsgae IMiIKOM JTOPEYHHUM, aJKe
3a3Hau€HI BUMOTH CTOCYIOThCS HE TIIBKU CYJI0BOTO
NPOBA/DKEHHS, a 1 JOCYJOBOTO PO3CIHiTyBaHHS,
OT)Ke, IXHIi 3MICT € IIUPIIMM 1 BUMAarae OKpeMoro
3aKpIIICHHS.

Kpim Toro, 060B’3K0BICTh CYyJJOBUX PIIICHb
(BUKOHAHHSI CyJJOBOTO PIllIEHHS ), HE € BHYTPIIITHHOIO
CKJIaJIOBOIO JIOCTYITY JI0 CY/y, ajie TICHO OB’ s3aHa 3
HUM. SIK B)Ke 3a3Ha4ajgoCh, BOHa BCTAaHOBJICHA SK
3aranbHa 3acaja cygouumHcTBa B KoHctutymil
Vkpainu. Y mpaktuni  €CIIJI  BoHa Takox
PO3TIIsAAEThCA SIK YaCTHHA MpaBa Ha CIIpaBeATUBUN
Cyd y TICHOMY 3B’S3Ky 13 JIOCTYIIOM 1O CYAY.
3okpeMa, y crpasi «I'opucOi npotu ['penii (Case of
Hornsby v. Greece) €CILI BcTanoBuUB, 1110 TTpaBO HA
JOCTyM 10 cyny Oyno O 11r030pHUM, STKOU MpaBoBa
cucrema JloroBipHOi nepkaBH JOMycKajia, 100
OCTaTOYHE CYIOBE DIllIEHHS, sIKE Ma€ O00OB’SI3KOBY
CHJTy, HE BUKOHYBAJIOCS Ha IIKOIY OJHIN i3 CTOpiH
[20, m. 40]. Kpim ToroO, 3B’S30K MK IIPpaBOM Ha
JOCTYIl J0 Cyay Ta OOOB’SI3KOBICTIO CYIOBOTO
pilleHHS MO’KHa NPOUTIOCTPYBaTH Ha TPHUKIAIL
pimeHHss y cnopasi «YyiikiHa npoTtu YKpaiHu»
(Chuykina v. Ukraine), B sikomy €CIIJI BcTaHOBUB
nopymeHHss n.1 cr. 6 KouBeHuii y 3B’s3Ky 3
1030aBJIEHHAM 3asBHHULI JOCTYIY JI0 Cyy 3 OISy
Ha 3aKPUTTS CY/I0M [TPOBAKEHHSI O€3 BUPILIECHHS 110
CyTl HO30BY 3asBHHII /10 JEPKAaBHOIO OpraHy y
3B’SI3Ky 3 HOro JIKBIJAIl€l0, 110, BIAMOBITHO,
JI03BOJIMJIO JIepKaBl YHUKHYTH BiJIMOBI1IATbHOCTI 3a
HE3aKOHHI fii #ioro oprany [21, c. 45].

Takox cmif MAKPECTUTH, 10 BaKIUBUM
aCMeKTOM peatizallii JOCTYIy /0 Cyay € HaJIe)KHE
3a0e3neueHHss 0co0l  peaJbHUX  MOXIUBOCTEH
JOCTYITY JIO MPOIECYATbHUX aKTiB, IO CTOCYIOTHCS
il mpaB Ta 000B’SI3KiB, MPUHHATUX Y KPUMIHATBHOMY
MPOBA/DKEHHI. AJDKE caMe TaK BCTaHOBIIOETHCS
OLTBIIICTh (DAKTHYHUX 1 OPUIUYHHUX MIJICTaB IS
3BEPHEHHS /IO Cyy 3 METOK 3aXHCTy MOPYIICHUX
mpas.

BucHoBku. BpaxoByroun BHIIEBKA3aHe,
BBOKAEMO 3a JOLIIbHE YTOYHUTH HOPMATHBHO-
IIpaBOBE BU3HAYCHHS 3arajbHOl 3acauu
KPUMIHAJIBHOTO MPOBAKEHHS «IOCTYI 10 CYAY Ta
000B’s3KOBICTh CyAOBUX pimeHb» (m. 14 4. 1 cT. 7
KIIK VYkpaiau), 3akpinuBIId B HBOMY CaMe€ Ti
MpoLeCyabHI MOXKIIMBOCTI OCOOH, peaizaiisi SKIX
y KpEMiHaJIBHOMY TIPOIIECi BiI0Oparkae KOHKPETHUM
3MICT BIAMOBITHOTO MpaBa 0coOW, 3abe3meueHHs
SIKOTO 1 € TOJOBHOK METOIO IIi€l MpoBiAHOI imei
KPUMIHAJIBHOTO MPOLIECY.

VY 3B’sa3ky 3 muM Ha3By 1 4. 1 cT. 21 KIIK
VYkpaiHu IpOmOHY€EMO BUKJIACTH Y TaKii pelaKiii:

«Crarra  21. loctyn no cyny Ta
000B’SI3KOBICTh CYZIOBUX PillIEHb
1. Koxnomy rapaHTy€eTbCs paBo

OC3MEePenIKOHO 1 HEBIAKIAIHO 3BEPHYTUCH JIO
HE3aJIeKHOI0 1 HeyNepeKEHOro Cy1y, CTBOPEHOI0
Ha TNJACTaBl 3aKOHY, JUISI BIJHOBJICHHA HOro
MOPYUIEHUX IPaB, y NOPSKY, epeadaueHOMY UM
Konekcomy.

Kpim Toro, BBaskaeMo 3a He0OXiHE TOMTOBHUTH
IO CTAaTTI0O OKPEMOIO YaCTHHOIO TaKOTO 3MiCTYy:
«KoxxeH  Mae mpaBo  ojAepKyBaTh  Komil
MPOLIECYaJIbHUX aKTIB, 110 MPUIMAIOThCS MiJ[ 4ac
KPUMIHAJIBHOTO MPOBAKEHHS 1 CTOCYIOThCS HOTO
npaB Ta OOOB’SI3KIB, y MOPSJKY, HepeadadyeHOMY
muM Kogexcom».

Peanmizariiss  3a3HayeHMX TPOIO3HINN  Hazae
MO’KJIMBICTh YTOUYHUTH CYTHICTb 1 MpPOLECyalIbHUN
3MICT 3acagd KPHUMIHAIBHOTO TPOBAKEHHS —
JOCTYI JI0 Cy/ly Ta 000B’I3KOBICTb CY/IOBHX PIllIE€Hb,
110 JO3BOJIUTH SKICHIIIE 3a0€3IIeYUTH BIAIIOBIIHE
npaBo o0coOu. VY CBOI0O uepry BJIOCKOHAJICHHS
MeXaHi3MIB iI peamizauii € TMEepCHeKTUBHUM
HamnpsMOM MOJAIBIINX HAYKOBHUX JIOCIIPKEHb.

Choucox BUKOPUCTAHHUX TIKEPeEJI:

1. [u6iko B. II. 3abe3neueHHs npaBa ocoOM Ha AOCTYH A0 MPAaBOCYAJs Y CHCTEMI NPHUHLMUIIB
KpUMIHAJIBHOTO Tporiecy YKpainu. Bichux Kuiscbkoeo nHayionaneroco yHieepcumemy imeni Tapaca Illeguenka.

KOpuanani nayku. 2009. Bum. 81. C.168-171.

ISSN 2409-6415



the Journal of Eastern European Law / XXypnan cxinHoeBponeiicbkoro npasa. — 2018. — Ne 51,

2. I'moBrok 1. B. locTyn no cyny y KpuMiHaJIbHOMY Ipoteci: npobnemu teopii. Yaconuc Axademii
aosoxkamypu Vrpainu. 2011. T 4, Ne 2 (11). URL: http://e-
pub.aau.edu.ua/index.php/chasopys/article/view/466/486.

3. Hepkau H. Joctyn no nmpaBocyaast Ta 000B’sI3KOBICTh CYAOBUX pitieHb. Crogo HayionanbHoi wikonu
cyooie Yxpainu. 2013. Ne 3 (4). C. 52-57.

4. T'oponoenko B. B. Ilpuniun 060B’SI3KOBOCTI CYI0BOTO pillleHHS. BicHuk axademii npasosux Hayx
Yrpainu. 2012. Ne 1. (68). C. 160-173.

5. Ouapenko O. M. JlocTynHiCTh NpaBOCYJIs Ta rapaHTii oro peasizarii: MmoHorpadis. X.: Ilpaso,
2008. 304 c..

6. lmio O. T'. JdocTynHicTh HpaBOCYIIs: €Kl KpUMIHAIbHO-TIPOLIECYalbHl NMHUTaHHA. [lumanmus
bopomv6ou 31 310uunHicmio : 30. HayK. mp. Xapkis, 2005. Bum. 10. C. 179-185.

7. Kopopaiiko O. I. 3abe3medyeHHs peanizaiii CyJaoM 3acajd JOCTYIy [0 MPaBOCYHJs CTOPOHI
3axuUCTy. Bicnux Xapriscbko2o Hayionanvhozo yrigepcumemy snympiwnix cnpas. 2016. Bun. 4. C. 77-86.

8. Iloropeupkuit M., I'punienko I. IIpaBo Ha cnpaBemuBuil cyn. Bicnuk Kuigcvkozco HayionanbHo2o
yrigepcumemy imeni Tapaca Illesuenxa. YOpunuani Hayku. 2012. Bum. 91. C. 4-8.

9. Hlwio O. I'.IlpaBo Ha CynOBMH 3aXUCT y KPUMIHQJIBHOMY CYAOYMHCTBI YKpaiHU: MOHATTA Ta
HOPMATUBHUU 3MICT. [lumanus 6opomvou 3i 310uunnicmio : 30. HayK. Tipanb / AKaJ. IpaBOBHX HAayK YKpaiHH,
I1-T BUBY. mpo06. 3nounnHocTi. Bum. 15. X. : Kpoccpoya, 2008. C. 173-181.

10. Kopyn Y. 3. MixkHapOoJHO-TIpaBOBH 3aXUCT TpaBa Ha CIIPaBEAJIMBHIA CY0OBUI PO3IIIs B MPAKTHIL
€Bporeiicbkoro Cyay 3 MpaB JIIOJAUHU Ta MPABO3aCTOCOBHA MPAKTUKa YKpaiHu: aBTOped. AUC. ... KaH/.. FOPUJL.
Hayk; cren. 12.00.11. K., 2015. 23 c.

11. Kosainp . IIpaBo Ha cnpaBemuBuil Cya: MpakTUKa €BPONEHCHKOrO Cyay 3 MpaB JIOJUHH IIOJO
Ykpaiau. URL: https://minjust.gov.ua/m/str_7474.

12. Tonmep (Golder) mpotu O6’exnanoro KoposnisctBa Paga €sponu. Pimenns €Bpormneiicbkoro cyay 3
npaB jroaunu Bix 21.02.1975. URL: http://zakon2.rada.gov.ua/laws/show/980 _086.

13. Ilpo cymoyctpii 1 craryc cynaiB: 3akoH Ykpainu Big 02.06.2016 Ne 1402-VIII. URL:
http://zakon3.rada.gov.ua/laws/show/1402-19.

14. KpuminansHMI npoLiecyaibHUN KoJleKe YKpainu : 3akoH Ykpainu Bia 12 kBiTHs 2012 poky Ne 4651-
VI. URL: http://zakon2.rada.gov.ua/laws/show/
4651-17.

15. Kpuminaneuuii npouec: niapyunuk / FO. M. I'pomiesnit, B. S. Tamii, A. P. Tymansun ta iH. 3a pen.
B. . Tauis, FO. M. I'pomieBoro, O. B. Kamninoi, O. I'. [lluno. X. : [Ipaso, 2013. 824 c.

16. JIyxxancekuii A. B. KoncturyuiiiHa npupoza npasa Ha AOCTYI 10 paBocy sl B YKpaiHi. Jepowcasa
i npaso. 2010. Bun. 50. C. 197-201.

17. OBuapenko O. M. [loctynHicTh npaBoCyAs Ta rapaHTii oro peamnizauii: MoHorpadis. X.: ITpaso,
2008. 304 c.

18. JloBimHUK 13 3acCTOCYBaHHS CTaTTi 6 €BpoOmeWchKkoi KOHBEHII 3 TpaB moauHd. IIpaBo Ha
CrpaBeIMBHM Cy/ (KpUMiHANIBHO-TIpOLlecyallbHUM acnekT) / Paga €Bponu. €Bponeiicbkuii Cyn 3 mpas JIIOUHHU.
2014. URL.: https://www.echr.coe.int/Documents/Guide_Art_6_criminal_UKR.pdf.

19. bopoaunosa T.I'. IIpaBo rpakaaH Ha CBOOOJAHBIM OCTYN K MPaBOCYIHIO: MOHSATHE, COJEpKaHHE,
CyOBEKTHI // OO0miecTBO: MMOJIUNTHKA, JKOHOMHKA, MpaBo. 2017. Ne 11. URL:
https://doi.org/10.24158/pep.2017.11.19.

20. Cnpasa «["opuc6i ipotu ['pertii (Case of Hornsby v. Greece)». Pimennst €Bporneiicbkoro cyay 3 npas
moauny Big 19.03.1997. URL: http://zakon5.rada.gov.ua/laws/show/980_079.

21. @yneit T. 1. 3acrocyBaHHs NpakTUKU E€BpOMENCHKOro CyAy 3 MpaB JIIOJWHU IpH 3/1HCHEHHI
MPaBOCYAJIS: HAYKOBO-METOAMYHUM MOCIOHUK JUJIs CyIUIIB. 2-T¢ BUJ. BUIIp., Aonos. K., 2015. 208 c.

ISSN 2409-6415


http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=JUU_all&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=IJ=&S21COLORTERMS=1&S21STR=%D0%9669872
http://zakon2.rada.gov.ua/laws/show/4651-17
http://zakon2.rada.gov.ua/laws/show/4651-17

the Journal of Eastern European Law / XXypnan cxinHoeBponeiicbkoro npasa. — 2018. — Ne 51,

References:

1. Shybiko, V. P. Zabezpechennia prava osoby na dostup do pravosuddia u systemi pryntsypiv
kryminalnoho protsesu Ukrainy. Visnyk Kyivskoho natsionalnoho universytetu imeni Tarasa Shevchenka.
Yurydychni nauky. 2009. Vyp. 81. S.168-171.

2. Hloviuk I. V. Dostup do sudu u kryminalnomu protsesi: problemy teorii. Chasopys Akademii
advokatury Ukrainy. 2011. T 4. Ne 2 (11). URL: http://e-
pub.aau.edu.ua/index.php/chasopys/article/view/466/486.

3. Derkach, N. Dostup do pravosuddia ta obov’iazkovist sudovykh rishen. Slovo Natsionalnoi shkoly
suddiv Ukrainy. 2013. Ne 3 (4). S. 52-57.

4. Horodovenko, V. V. Pryntsyp obov’iazkovosti sudovoho rishennia. Visnyk akademii pravovykh nauk
Ukrainy. 2012. Ne 1. (68). S. 160-173.

5. Ovcharenko, O. M. Dostupnist pravosuddia ta harantii yoho realizatsii: monohrafiia. Kh.: Pravo, 2008.
304 s..

6. Shylo, O. H. Dostupnist pravosuddia: deiaki kryminalno-protsesualni pytannia. Pytannia borotby zi
zlochynnistiu : zb. nauk. pr. Kharkiv, 2005. Vyp. 10. S. 179-185.

7. Korovaiko, O. I. Zabezpechennia realizatsii sudom zasady dostupu do pravosuddia storoni zakhystu.
Visnyk Kharkivskoho natsionalnoho universytetu vnutrishnikh sprav. 2016. Vyp. 4. S. 77-86.

8. Pohoretskyi, M., Hrytsenko, |. Pravo na spravedlyvyi sud. Visnyk Kyivskoho natsionalnoho
universytetu imeni Tarasa Shevchenka. Yurydychni nauky. 2012. Vyp. 91. S. 4-8.

9. Shylo, O. H. Pravo na sudovyi zakhyst u kryminalnomu sudochynstvi Ukrainy: poniattia ta
normatyvnyi zmist. Pytannia borotby zi zlochynnistiu : zb. nauk. prats / Akad. pravovykh nauk Ukrainy, In-t
vyvch. probl. zlochynnosti. Vyp. 15. Kh. : Krossroud, 2008. S. 173-181.

10. Koruts, U. Z. Mizhnarodno-pravovyi zakhyst prava na spravedlyvyi sudovyi rozghliad v praktytsi
Yevropeiskoho sudu z prav liudyny ta pravozastosovna praktyka Ukrainy: avtoref. dys. ... kand.. yuryd. nauk.
K., 2015. 23 s.

11. Koval, I. Pravo na spravedlyvyi sud: praktyka Yevropeiskoho sudu z prav liudyny shchodo Ukrainy.
URL.: https://minjust.gov.ua/m/str_7474.

12. Holder (Golder) proty Ob’iednanoho Korolivstva Rada Yevropy. Rishennia Yevropeiskoho sudu z
prav liudyny vid 21.02.1975. URL. http://zakon2.rada.gov.ua/laws/show/980_086.

13. Pro sudoustrii i status suddiv: Zakon Ukrainy vid 02.06.2016 Ne 1402-VIIl. URL:
http://zakon3.rada.gov.ua/laws/show/1402-109.

14. Kryminalnyi protsesualnyi kodeks Ukrainy : Zakon Ukrainy vid 12 kvitnia 2012 roku Ne 4651-VI.
URL.: http://zakon2.rada.gov.ua/laws/show/4651-17.

15. Kryminalnyi protses: pidruchnyk / Yu. M. Hroshevyi, V. Ya. Tatsii, A. R. Tumaniants ta in. Za red.
V. Ya. Tatsiia, Yu. M. Hroshevoho, O. V. Kaplinoi, O. H. Shylo. Kh. : Pravo, 2013. 824 s.

16. Luzhanskyi, A. V. Konstytutsiina pryroda prava na dostup do pravosuddia v Ukraini. Derzhava i
pravo. 2010. Vyp. 50. S. 197-201.

17. Ovcharenko, O. M. Dostupnist pravosuddia ta harantii yoho realizatsii: monohrafiia. Kh.: Pravo, 2008.
304 s.

18. Dovidnyk iz zastosuvannia statti 6 Yevropeiskoi konventsii z prav liudyny. Pravo na spravedlyvyi sud
(kryminalno-protsesualnyi aspekt) / Rada Yevropy. Yevropeiskyi Sud z prav liudyny. 2014. URL:
https://www.echr.coe.int/Documents/Guide_Art_6_criminal_UKR.pdf.

19. Borodynova, T.H. Pravo hrazhdan na svobodnsii dostup k pravosudyiu: poniatye, soderzhanye,
subbektbr /l Obshchestvo: polytyka, skonomyka, pravo. 2017. No 11. URL:
https://doi.org/10.24158/pep.2017.11.19.

20. Sprava “Hornsbi proty Hretsii (Case of Hornsby v. Greece)”. Rishennia Yevropeiskoho sudu z prav
liudyny vid 19.03.1997. URL.: http://zakon5.rada.gov.ua/laws/show/980_079.

21. Fulei, T. 1. Zastosuvannia praktyky Yevropeiskoho sudu z prav liudyny pry zdiisnenni pravosuddia:
naukovo-metodychnyi posibnyk dlia suddiv. 2-he vyd. vypr., dopov. K., 2015. 208 s.

ISSN 2409-6415


https://minjust.gov.ua/m/str_7474

