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Aominicmpamuse npaso i npouec; pinarcose npaso; ingopmayiiine npaso

YJK 347.998.8
IMYEJIIH B.B.

NIPABOBI 3ACAJIM CTAHOBJIEHHSI i
AJIMIHICTPATUBHOT'O CYJIOUMHCTBA B HE3AJIEJKHIN YKPATHI

VY crarTi mpoaHasi3oBaHO IPAaBOBI 3acajy CTAHOBJIECHHS aJMiHICTPAaTHBHOIO Cy-
nounHCTBa B YKpaiHi. Taki 3acaan po3mISHYTO 3 ypaxXyBaHHSIM XPOHOJOTIT IOMiH, 0
BimOyBaimch y wiit chepi 3 MOMEHTY 3M00yTTsl YKpaiHOIO He3anexHocTi. Haromomeno
Ha OKPEMHX eTanax CTaHOBJICHHS aJMiHICTPAaTHBHOTO CyIOYMHCTBA. Sk 3aBepIuanbHuil
eTan po3nsIHYTO NpuiHATTS Kozekey aaMiHICTpaTHBHOTO CYJIOYHHCTBA YKpaiHH.

Knrwuogi cnosa: aominicmpamusme cyoouuncmeo, aominicmpamuenuil npoyec, ao-
MIHICMPAmueHi cyou, CMAanoBIeH sl CYOOUUHCIEA, NPABOGI 3acadul.

B crarbe npoaHanu3upoBaHbl IIPABOBBIE OCHOBBI CTAHOBJICHUS a[MUHUCTPATHBHOTO
CyAONpou3BoACTBa B YKpauHe. Takue 0CHOBBI PACCMOTPEHBI € YYETOM XPOHOJIOTUH CO-
OBITHIi, KOTOPBIE IPOUCXOAMIN B TAHHOM chepe ¢ MOMEHTa 00peTeHns1 YKpauHoi He3a-
BHCHMOCTH. AKIIEHTHPOBAHO Ha OTAENBHBIX ATAllaX CTAHOBJICHUS aJMUHHCTPATHBHOTO
CyIOIpOM3BOAICTBA. B kauecTBe 3aBepIraromero srana paccMorpeHo npunstue Konexca
AJIMUHHUCTPATUBHOTO CY/IOIPOM3BOACTBA YKPAUHBI.

Knroueswle cnoea: aomunucmpamusHoe cyoonpousgo0Ccmeo, AOMUHUCIPAUBHDILL HPO-
yece, GOMUHUCIPAMUBHbBLE CYObL, CAHOBIEHUE CYOONPOUIB00CIBA, NPABOEbLE OCHOBYL.

In the article, we analyze the legal basis for the establishment of administrative legal
proceedings in Ukraine. Such foundations are considered taking into account the chronolo-
gy of events that have occurred in this area since Ukraine gained independence. It is accen-
tuated at certain stages of the formation of administrative proceedings. As the final stage,
we consideredthe adoption of the Code of Administrative Judicial Proceedings of Ukraine.

Key words: administrative legal proceedings, administrative process, administrative
courts, formation of legal proceedings, legal framework.

Beryn. BaximBum iHIMKAaTOPOM IIPaBOBOI JIepiKaBH, JIEMOKPAaTHYHOCTI MPOLECIB, 110 B Hil
NPOTIKAIOTh, € HASIBHICTh MEXaHI3MIB OCKap KCHHSI PIlICHb Cy0’€KTIB BIaJHUX IIOBHOBAXKEHb. SIK OIMH
13 Halle(h)eKTUBHININX Cepe/l TAKMX MEXaHi3MIB y BChOMY IHBITI30BAHOMY CBITI MPUIHATO PO3IVISLIaTH
aaMiHicTpaTHBHE CyAouHHCTBO. Chepa agMiHICTPAaTHBHOTO CyIOYMHCTBA B YKpPAiHi CHOTOMHI 3a3HAE
3HAYHUX 3MiH, CIIPSIMOBAHUX HA BIOCKOHAJICHHS €1 IHCTUTYIII, 110 Ma€ Miclle BHACHIIIOK IIPOBEACHHS
maciitabHoi cynoBoi pedopmu. [Ipu 1bOMY CTaHOBICHHS aMIHICTPAaTHBHOTO CyIOYMHCTBA B HAIIii
JIeprKaBi Miciist 37100y TTs HEI0 He3aJIeKHOCTI BiJOyBaIoCs MPOTArOM 3HAYHOI'O 4Yacy. AHalli3 OCHOBHHX
npo0iieM, 10 CTOSUIM Ha IUIIXY CTAaHOBJICHHS a/JIMiHICTPAaTUBHOIO CY/IOYMHCTBA B HE3aJISKHINH YKpaiHi,
JIacTh 3MOTY He JIOIyCTUTH aHaJIOTi4HI IIPoOIeMH i miJ yac peopMyBaHHS Ii€i Tarysi.

IMocranoBka 3aBaanHs. Merta cTaTTi — NIpoaHai3yBaTH IPABOBI 3acCay CTAHOBIICHHS aaMiHi-
CTPaTHBHOTO CYAOYMHCTBA B YKpaiHi 3 ypaxyBaHHSM XPOHOJIOTIT TIOMiH, 10 BiAOyBaIUCh y 1iit cdepi 3
MOMEHTY 3700y TTs YKpaiHOIO HE3aJIeKHOCTI.

Pesyabrarn pociuimkenHst. Tak, y HayKOBHX JDKepenax sk OKPEMHH iCTOPUYHHIA Mepion po3-
BUTKY a/IMiHICTPaTHBHOTO CYAOYMHCTBA B YKpalHi PO3IIANAIOTH 3100YyTTS HAILIOK JEpiKaBOlO Hesa-
JIOKHOCTI 1 CTBOPEHHSI CUCTEMHM aJMiHiCTpaTUBHUX cyaiB [1, c. 27]. 16 nmunusa 1990 poky npuiiHsITO
Jlexnapartito po Jiep>kaBHHAIN CyBepeHITeT YKpaiHu. Y BUIEHABEACHOMY aKTi TPOTOJIONIEHO, 110 BlIajga
B YKpaiHi 301HCHIOETHCS 32 IPUHIUIIOM ii pO3IIOAITY HA 3aKOHO/IABYY, BUKOHABUY Ta cynoBy [2]. ¥V nei
nepios MPUHHATO HU3KY BaXKIMBUX MpaBoBHX akTiB: [loctanoBy Bepxosuoi Pagn YCPC «IIpo mporo-
JIOUICHHS He3aJIeKHOCTI Ykpainm» Bix 24 cepmus 1991 poky [3] i [locranoBy BepxoBnoi Pamu Yipa-

© [MYEJIIH B.B. — nokTop I0puInYHUX HAyK, TOIEHT Kadeapu aIMiHICTpaTHBHOTO Mpasa i mporecy
(XapkiBchKuit HalliOHAIBHUN YHIBEPCHTET BHYTPILIHIX CIIPaB)
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fau «IIpo mpoBeseHHs BceyKpaTHCHKOTO pedepeHyMy B MUTAHHI PO MIPOTOJIOMICHHS HE3aIeXKHOCTI
Vxpainm» Bix 11 xostaA 1991 poxy [4]. HaBeneni moxii cranu BaroMuMH KpOKaMH Ha IIUISXY 3100y TTS
HAIIIOIO JICPIKABOIO HE3aJICKHOCTI.

[lepen He3ane)HOI YKpaiHOIO CTOSIIO UMMAJIO 3aBJAaHb B aCHEKTi (popMyBaHHS MPABOBOI Jep-
saBu. [lepiioueproBuM 3aBiaHHsIM OyJ10 BiIXOMKEHHS Bil PaJITHCHKOTO PO3YMIHHS OCHOBOIIOJIOXKHHX
npaB, cBOOOJ i IHTEpPECIB JIIJMHYU Ta IPOMAJSIHUHA, a TAKOXK MeXaHi3My ix 3axucty. HeobxinHo Oyio
3aHOBO CTBOPUTH OCHOBHI JIepKaBHI IHCTUTYTH, B TOMY YHCIIi Cy/10BOTO 3axucTy. [Ipu 1ipoMy nposin-
HO ()OPMOIO CYIOBOTO 3aXHCTY IpaB, CBOOOJ Ta IHTEpeCiB 0Ci0 BiJ pillleHb, i 1 OE3TisTTBHOCTI MaJIO
CTaTH aJMIHICTPAaTHBHE CYIOYHHCTBO. Jl0 BIIPOBA/KEHHS Ha MPAKTHUIN aJMIHICTPAaTHBHUX CY/IB SIK
(hopMH IHCTUTYTY aAMIHICTPATUBHOI FOCTHUIIIT B YKpaiHi TpUBaJia JUCKYCis MO0 TOTO, SIKi OpraHi3amiii-
HO-TIPAaBOBI Hayajla MalOTh OyTH MOKJIaIeHI B OCHOBY HAILlIOHAIBHOI CHCTEMH aMIHICTPATUBHUX CYIIB.
3okpema, Taki yKpaiHChKi BueHi-1ipaBo3HaBll, sik M. Tumenko, B. Credamnrok, 0. ITeasko, B. umikin
Ta AesKI 1HIII, 0-pi3HOMY OaukIM OpraHi3aliifHO-IIPaBOBI OCHOBH JIisITLHOCTI aIMIHICTPATHBHUX CY/IiB
B YkpaiHi. Sk 3a3nagae O. My3a, aHaJ1i3 npailb BUIICHABSICHUX YUYCHUX CBITUNTh, IO 00’ €THYBATbHUM
€JIEMEHTOM HalliOHaJIbHOT KOHIIETIIIi{ TOOYI0BH CHCTEMH aIMIHICTPATHBHUX CY/IB € iX BiJOKPEMIICHICTD
BiJl CHCTEMH CYJIB 3aralibHOT FOPUCIUKIIT [5, c. 25].

AKTHBHE 3alpOBa/DKCHHS aIMIiHICTPATHBHOTO CYIOYMHCTBA B YKpaiHi, HIOTpaBlIa CIIOYaTKy
KOHIIETITyaTbHUX HOTO TIOJIOXKEHB, po3modanocs 31 cxBaneHHs BepxoBHoto Pagoro Yipainu Konnemmii
Cyn0BO-11paBoBoi pedopmu B Yipaiti Bij 28 kBiTHs 1992 poky, sIKy, K 3ayBa)KyIOTh BUSHi-IIPABO3HABLII,
BapTO BU3HATH CBOEPIAHUM CTPATEridHUM ILIAHOM, IO MependadaB MOeTanHe 3AIHCHeHHs 1101 HU3-
KU TIPAaBOBHX Ta OpraHi3alifHUX 3aX0iB, CIIPSIMOBAaHNX Ha CTAHOBJICHHS i PO3BUTOK CYy/IOBOI BIaJH B
Vkpaini [6, c. 27]. AHani3 Oro MPaBOBOIO aKTa BKa3ye, 10 HEOOXIIHICTh NPOBEJICHHS CyI0BO-IIpa-
BOBOi pepopmu 3ymoBIIOBaTacs MPUHHATTAM Jlekmapamii mpo aepskaBHUI cyBepeHiTeT Ykpainu [2]
i1 AKTa TIPOTOJIOMICHHS HE3AIEKHOCTI YKpainu [3], a Takok pearbHUM 3a0€3MeYeHHIM TpaB i cBOOO
TPOMAJSH, 3aTBEPIKCHHIM BEPXOBEHCTBA 3aKOHY. Takok, K 3a3HaueHO B Konmemiii, HeoOXiAHICTH
CyI0BO-TIPaBOBOi pe)opMHu 3yMOBIICHA il THUM, IO CYIM PECIyOliKM, BCsS CHCTeMa FOCTHLIT i YMHHE
3aKOHOJABCTBO, SIKE PETrYJIIO€ iSUIbHICTh IPABOOXOPOHHHUX OPraHiB, MEPEKUBAIOTh ININOOKY KPH3Y, BU-
KIIMKaHy O0aratbma (pakTopaMu, siki HeraTHBHO BILUTUBAJIHM Ha TXHIO JAisUTbHICTE. CyIu HE 3aBXKIH HAIIHO
OXOPOHSIIH IIpaBa Ta CBOOOIM JIIOAWHH, SIBISUIH COOOI0 BaYKJIIMBHI IHCTPYMEHT KOMaH/IHO-aIMIHICTpa-
TUBHOI CHCTeMH 1 3MymIeHi Oynu Oyt nmpoBigHukamu ii Bomi. CyJr He MaB BJIajH, a Biaja 6€3KOHTPOIb-
HO KopucTyBaiach cynoM. CynoBo-mpaBoBa pe)opMa IOBUHHA PUBECTH CYIOBY CHCTEMY, & TAKOX YCi
rary3i mpaBa y BiAIIOBIIHICTb 10 COIiaIbHO-€KOHOMIYHUX 1 OMITHYHUX 3MiH, IO BiIOYJIUCH Y CyCITiIb-
cTBi. By/io BCTaHOBIICHO TOJIOBHY METY CyI0BO-IIPaBoBoi pehopMu il hopMyBaHHS HE3alISKHOT CYI0BOT
BJIaJI1 — 1epedy/10Ba Cy/I0BOT CUCTEMHU, CTBOPEHHS HOBOT'O 3aKOHO/ABCTBA, BJIOCKOHAJICHHS (hOPM Cy/I0-
yuHCTBA. 311 peanizalii mocTaBieHoi MeTH nependayanoch NUIIXOM e(peKTHBHOTO PO3MEKyBaHHS
MOBHOBa)KEHb rapaHTyBaTH CaMOCTIIHICTb 1 HE3aJIeXKHICTh CyZIOBHX OpPraHiB BiJl BIUINBY 3aKOHO/ABYOT
11 BHUKOHABUOI BJIa/I¥; peasli3yBaTH AeMOKpaTHyHi i7ei mpaBocyast, BUpoOJIeHI CBITOBOIO MIPAKTHKOIO Ta
HAyKOI0; CTBOPHUTH CHUCTEMY 3aKOHOABCTBA MPO CYAOYCTpiH, sike O 3a0e3MeYnIo He3aleKHICTh CYH0-
BOI BIIaJIM; IOCTYNOBO 3IHCHUTH CIIEIiali3allilo CyiB; MAKCUMAJIbHO HAOMU3UTH CYIH 10 HACEIICHHS;
YiTKO BU3HAYMTH KOMIIETECHIIIIO PI3HUX JIAHOK CY/IOBOI CHCTEMH; TapaHTyBaTH IIPaBO IPOMAJISHUHA Ha
PO3MIIs] HOro CHpaBd KOMIICTEHTHUM, HE3aJIKHHUM 1 HeynepeukeHuM cynoMm. OKpeMmy yBary BapTo
3BEpHYTH Ha Te, o KoHuenmiero nependayanoch 3anpoBaUKEHHST aMiHICTPaTHBHOIO CyJOYMHCTBA,
METOIO SIKOTO € PO3IVISI] CIOPIB MK IPOMaJTHUHOM Ta OpraHaMH JepkaBHOTo ynpasiinHs. Ha piBai
paiioHy BBOZSITHCS aAMIHICTPAaTUBHI Cy/I, SIKI OPTaHi3aI[IifHO BXOATE 10 CKJIAXy PAHOHHUX (MiCBKHUX)
YU MDKpAOHHHX CyNiB. B 00MacHUX cymax CTBOPIOIOTHCS CYIOBI KOJIETIl B aMiHICTPATUBHUX CIIPaBax
SIK CyZIM TIEPIIOi Ta ameisuiiHoi iHcTaHmid. Y BepxoBHomy Cymi YipaiHH 3alpOBaKy€ThCS KOJIETist
B aJIMiHICTPaTUBHUX CIpaBax sK Cy/ anessiiiHol Ta KacauiitHoi iHcTaHuii. Y xomi cymoBoi pedop-
MU CyJM B aJIMiHICTPaTHBHUX CIIPAaBaX BUALIAIOTBCA B OKpeMy cucTeMy. [Ipu 1boMy 3ampoBaDKeHHs
crieriasizanii 3AiHCHEHHs IPaBOCYA/sl B YKpaiHi, CTBOPSHHS aJMiHICTPaTHBHHX CYIIB ependadanocs
Ha JpyroMy erami cynoBo-npaBoBoi pedopmu [7]. OTxke, MOXKHA 3 YIEBHEHICTIO CTBEpPXKYBATH, IO
3aBISKU MPUHHSTTIO BrIeHaBeqeHoi Konnenmii B YkpaiHi BU3Ha4eHO OCHOBHI HANpsiMU (pOpMyBaHHS
CyIIOBO1 BITaJIM, IO TOBUHHA MaTH MicCIie B IEMOKPaTHYHI, TpaBoBiii nepxasi. [Ipore Bu3HaueHi B Kon-
nenuii oCHOBU (hOpMYBaHHS aMiHICTPATUBHOTO CYIOYMHCTBA B YKpaiHi MaJii CKOpillle JeKIapaTUBHUI
XapakTep, OCKUIbKH aJMIHICTPaTUBHI CyAX B HAII{ KpalHi 3arparfoBaiy e He CKOpo.

[Ty6niyHO-1IpaBOBI CIIOPH B Ligii IIEPio/, K i paHilile, BUPILIYBAIKCS B IOPSIKY FOCIIOAAPCHKOTO
Ta [UBIJIBHOTO CYJIOYMHCTBA — apOiTpaKHUMH (TOCIIONAPCHKUMM) i 3arajibHUMK CyJaMH, BiJITOBITHO.
[TpaBoBOIO OCHOBOIO JisUTBHOCTI apOiTpaxkHux cyniB OyB 3akon YPCP «IIpo apOGirpaxuuii cym» Bix
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4 gepBus 1991 poky [8] (y 2001 poui Ha3By 3miHeHO Ha 3akoH Ykpainu «IIpo rocromapcbki Cymam»
[9]), a Takoxx ApOiTpaskHOTO TPOIECYaIFHOTO KOAEKCY YKpainu Bix 6 mucromama 1991 poky [10]
(y 2001 pomui Ha3By 3MiHeHO Ha [ocmogapcbkuii mporecyanbHuld Kojeke Ykpaiau [11]). Y cBoro gep-
Ty, JiSUTBHICTB 3araJIbHUX CYIiB IPYHTYBajacs Ha MOJOKEHHIX L{MBUTbHOTO MpolecyaabHOTO KOJEKCY
Vpaiucekoi PCP Bix 18 mumust 1963 poky [12]. Okpemi acnekTd oprasizaiiii Cy04MHCTBA BCTAHOB-
neHo Ha piBHi 3akony Ykpainu «IIpo craryc cyauisy Bin 15 rpyaus 1992 poky [13]; 3akony Ykpainu
«IIpo kBamidikariiiai komicii, KBamidikaliifHy aTecTallito i JUCIUIUTIHAPHY BiAMOBIIATBHICT CY/IIB
cyniB Ykpainmy» Bix 2 motoro 1994 poky [14]; 3akony Ykpainu «IIpo opranu cya1iBCbKOro caMoBpsiLy-
BaHHs» BiX 2 motoro 1994 poky [15] Tomo.

HacTymHUM KPOKOM Ha IUISIXY BH3HAYCHHs TPABOBHX IiJBAIMH HAJEKHOTO (DYHKIIOHYBAaHHS
OpraHiB Cy0BO1 BIIQJM CTAJIO YKIaJIeHHA Mix BepxoBHoro Panoro Ykpainu ta [Ipesunentom Yipainu
KoHcTutyIiifiHOro J0roBopy mpo OCHOBHI 3acaii opraHizarii i pyHKIIOHYBaHH Jep)KaBHOI BIaan Ta
MICLIEBOTO CaMOBPsIAyBaHHs B YKpaiHi Ha mepio npuiHATTs HOBOi KoHcTuTynii Ykpainu Bix 8 uepBHs
1995 poxy. Y NnoJoKeHHSIX BHIEHABEACHOTO aKTa 3aKpillIeHO, 1110 CY/IOBY BiIaay B YKpaiHi 3/iHCHIO-
10Th BUKIIIOUHO cyrmu. Koncruryniiinuid Cyn Ykpainu, 3araibHi i apOiTpaXkHi Cyiy CTAaHOBIISTh CY/IOBY
cucreMy Ykpainu. | xoua mpo QyHKI[IOHyBaHHS aIMiHICTPaTHBHUX CY/iB MOBa He #mia, B cT. 39 3akpi-
IUICHO, IO TIPaBOCYAIS B YKpaiHi 3AiHCHIOEThCA y (OpMI CyIOUMHCTBA B IUBUIBHNX, TOCIOAAPCHKUX,
aJMIHICTPAaTUBHUX 1 KPUMIHAJIBHHUX CIIPaBaX, a TAKOXK Yy (GOpMi MPUHHSATTS pillleHb 3 TUTaHb BiAMOBI-
HOCTi YHHHOMY 3aKOHOJABCTBY NPABOBUX aKTiB IMOCAJOBHX 0CI0, MICLIEBHX OPraHiB AEP)KaBHOI BUKO-
HaBYOI BJIAJIM i OpraHiB MiCLIEBOro caMoBpsAyBaHHs [16]. AHaii3 MOJOKEHb HABEJCHOTO aKTa CBif-
YHUTH PO HOTO BAXKIIUBICTB, 30KpEMa, B aCIIEKTi BU3HAYCHHS IIPABOBHX 3acajl OpraHizalii CyJl04MHCTBa,
B TOMY YHCJIi IMiHICTPaTHBHOTO.

VYTpara YMHHOCTI BHUIIEHABEJICHIM JIOTOBOPOM BinOynacst B pe3ynsrari npuitHATTs OCHOBHOTO
3akony Ykpainu — Konctutymii Ykpainu Bix 28 uepBHs 1996 poky [17], mo cTano 3HAYHOIO MOIIE0 i
3a4enmIIo BCi 03 BUHATKY CTOPOHHU MPABOBOTO KUTTS Kpainu. [Ipuitaarrsa Konceruryuii Ykpainu, Ha Hanry
JYMKY, MO)KHA 3 YIIEBHEHICTIO PO3IISAJATH K HACTYIHUIA eran (JopMyBaHHs CyI0BOI Baau B YKpaiHi,
3aKpilJIeHHs IPaBOBUX 3acajl OpraHizauii aaminicrparuBHoro cygounHetsa. Tak, posain VIII «IIpaBocyn-
Jish» BU3HAYMB OCHOBHI IPABOBI 3acaiy OpraHizauii CyZoBoi BIaju: 3AiHCHEHHS IPABOCY/Isl BUKIIIOYHO
CylaMu; MPUHIIUMIH TOOYIOBU CYIOYCTPOIO B YKpaiHi; rapaHTii He3aJIe)KHOCTI i HEIOTOPKAHHOCTI CYJIIi;
NPUHINIHN 3IHCHEHHS CyIOINHCTBA; OCHOBH 3a0€3MeUeHH s IsITEHOCTI OPTaHiB CYJJ0BOI BIIaJIH; OCOOIH-
BOCTI NMPU3HAYEHHS Ta 3BUTBHEHHS 0COOU 3 IMOCAIH CYAIi; TOIO. A cepe]] OCHOBHUX TpaB 0COOH B CT. 55
Konctutymii Ykpainu 3akpimiroeTsbes 11 MpaBO Ha OCKapKEHHS DillleHb, Aifl i Oe3AisUTbHOCTI OpraHiB
JIepIKaBHOI BJIaJIM, OpPraHiB MiCIIEBOTO CaMOBPSIyBaHH:I, TOCAI0BHX i ciyk60Bux ocib6 [18]. Koncruryis
Vkpaltu crana miarpyHTsIM s IPUAHATTS IHIINX HOPMAaTHBHO-IIPABOBHX AKTIB, 1110 BU3HAYAIOTh ITPABOBI
3acaJM opraHizaiii agMiHiCTpaTHBHOTO CcyJounHCTBa YKpainu. Tomy npuitasatts Konctutynii Yikpainu
Bzt 28 uepBHs 1996 poky BapTO BBa)KATH OTHHMM i3 HAHBaYKIIMBIIINX €TAIlB TOIANIBIIIOT0 PO3BUTKY a/IMiHi-
CTPATUBHOTO CyIOYMHCTBA B Hamiit gepxkasi. [Ipote peamizanii Hopm OcHOBHOTO 3aKOHY CTAJIO HA 3aBaji
3acTapisie 3aKOHOJABCTBO PO CyAoycTpild B Yipaii [19, c. 851].

VIIpoBa/UKEHH KOHCTUTYLIMHHUX MOJIOKEHb 10RO (GopMyBaHHS i peopMyBaHHS OKPEMHX
JepIKaBHUX IHCTHUTYIIN, y TOMY YHCIIi CY[OBOI BIaJH, BUKINKAIO HEOOXiJHICTD Y MPUHHATTI HOpMa-
TUBHO-IIPABOBOI'O aKTa, SIKM BU3HA4YaB O OCHOBHI OpieHTHPH B IIboMy Hamnpsimi. Tak, J{epkaBHOIO KO-
MICI€F0 3 TIPOBEICHHS B YKpaiHi aaMiHicTparuBHOi pedopmu [20] pozpodneno Konrieriiiro aaminicTpa-
tuBHOI pepopmu B YkpaiHi, sika, BigmosigHo 1o Ykasy [Ipesnnenra Yipainu Bix 22 mumast 1998 poky
Ne 810/98, mokmmasieHa B OCHOBY 3AiHCHEHHS pepopMyBaHHS CHCTEMH JIep>KaBHOTO yrpasiinas. Y Kon-
LETIii 3aKPiIUIeHO, 10 PO3BUTOK CYCIIIIHCTBA MOTPeOy€e BCTAHOBICHHS Ta PEIIAMEHTALlil TAaKUX B3a€-
MOBITHOCHH TPOMaJISH, Y SIKUX KOXKHIH JIFOMUHI Ma€e OyTH rapaHTOBAaHO peasibHe T0Jep KaHHs i OXOpOoHa
y cdepi BUKOHABYOT BIIa 1 HAJIEKHUX 1if IpaB i cBOOO/, a TAKOK e(heKTUBHMI 3aXUCT LUX TPaB i CBOOO
y BUnajkax ix nopyuerss. Cepen npiopuTeTHUX 3aBJaHb, IO NOTPeOYIOTh BUPILIEHHS, 30KpeMa, Ha3-
BAHO 3aBJaHHsI 31 CTBOPSHHS PaBOBOT 6a3M ISl OBHOLIHHOTO 3aIIPpOBaKEHHS B YKpaiHi Takoi popmu
CYZIOBOTO 3aXHCTy IpaB i cBOOOA rpoMajsiH y cepl BUKOHABYOT BIAIH, SIK aJMiHICTPaTHBHA IOCTHILISL.
Haronomeno, mo mae Oytu nepenbadeno nmoeranne ¢popMyBaHHS BuIoro agMiHiCTpaTHBHOTO CyIy
Ykpainu, a TAKOXK anesAifHuX 1 MiCIIeBUX aMiHICTPAaTUBHUX CyaiB. [Iponexypun po3nsiay cpaB y Iux
cylax MaroTh OyTH BPEryJbOBaHI OKpEMHUM A IMiHICTPAaTUBHO-IPOLIECYaTbHUM KOleKcoM Ykpainu [21].
Hapnani 3a1s1 3a0e3nedeHHst OLTbII THHAMIYHOTO 3AiCHEHHS 3aX0/iB, OB’ 3aHUX 13 MPOBEICHHSM aJi-
MiHiCTpaTUBHOI pe)OpPMH, CBOEYACHOTO BUPIIICHHS NMUTaHb, 10 BUHUKAIOTh Y LIl cdepi, TpUHHITO
HHU3KYy HOPMaTHBHO-IIPAaBOBUX akTiB: Yka3 IIpesunenrta Ykpainu «[lutanus oprasizamii npoBeaeHHs
B YkpaiHi aaminicTparuBHoi pedopmm» Bix 21 mumas 2001 poky Ne 538/2001 [22]; Vka3 IIpesnnenra
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Vkpainu «IIpo ueprosi 3axoau Mo/10 JATBIIOT0 3AIHCHEHHS aAMIHICTpaTUBHOT peopMH B YKpaiHi» Bij
29 tpasus 2001 poxy Ne 345/2001 [23]. Croro/Hi sk MOKHa KOHCTAaTyBaTH, 10 6araro AificCHO HOBAaTOp-
CHKHUX IHIIIIaTUB, 0 BUKJIaACHI B KoHIenmii, He 3HAWIUTH CBOTO MPAKTHYHOTO TPOSIBY, & TIOJII0KCHHS,
SIK1 CTOCYBAJIHMCS aIMiHICTPaTUBHOTO CYJOYMHCTBA, IEBHOIO MIpOIO peasi3oBaHi yepes AeKiIbKa POKiB.

JloriuHuM TPOAOBKEHHSM PO3BUTKY MPABOBUX 3acaj] opraHisaiii 31ifiCHEeHHs CyIOYMHCTBA B
Vkpaini crano npuitHaTrs 3akony Yipainu «IIpo cymoyctpiit» Bix 7 motoro 2002 poky, sikuii BU3Ha-
YKB TPABOBI 3acaj i OpraHizailii CyJ0BOi BIaJU Ta 3AIHCHECHHS MPaBOCYA/s B YKpaiHi, CHCTEMY CY/IiB
3araJibHOi FOPUCMKIIIT, OCHOBHI BUMOTH 11010 GOPMYBaHHsI KOPITyCy NpodeCciitHuX CyIiB, CUCTEMY i
MOPSIOK 3A1HCHEHHS CY/UIiBCHKOTO CaMOBPSITyBaHHS, a TAKOXK yCTAHOBUB 3aralbHIN MOPSIOK 3a0e31e-
YeHHS AISTBHOCTI Cy/iB 1 BPETYJIIOBAB 1HIII MMUTAHHS CYIOyCTPOI0. Y MOJOKEHHAX HABEIEHOTO HOpMa-
TUBHO-TIPABOBOTO aKTa 3aKPilJICHO OCHOBHI 3acagyl OpraHisamii cyZoBOi BIaIu; BUAHU, CIELiaNi3aliio,
MOPSIIOK YTBOPEHHS CY/IB 3arajibHOI FOPHCAMKILIT;, PABOBUI CTATyC anmeNsiiHuX CyIiB, KacaliiHoOro
CY/y, BUIIUX CIICIiai30BaHUX CYy/iB; TOLIO. YIIeplle B He3aJIeKHil YkpaiHi BU3HAUCHO, 1110 B CUCTEMI
CYIIiB 3arajibHOi FOPUCIUKIIT YTBOPIOIOTHCS 3aralibHi Ta Creliajli3oBaHi, B TOMY YHCII aJIMiHICTPaTHBHI,
cymu. 3aKpilIeHo, IO anesIiHHUMHE CIeIiaTi30BaHIUMHU CyIaMK, 30KpeMa, € anelsIiiHI aaMiHiCTpa-
THUBHI Cy/¥. Buiuii anMinicTpaTuBHUIT Cy/l BU3HAYABCS K aAMIHICTPATUBHHUI Cyx KacaniitHoi iHCTaHIi{
[24]. ¥V pe3ynbrari icTOpHYHOTO PO3BUTKY MPABOBOI CHCTEMH B YKpaiHi JUIs 31iHCHEHHS OBHOLIHHOT
CYZIOBOT1 3aXHCTy IpaB 1 CBOOOA TpoMasaH y cepi oprais myOaiduHOi aAMiHICTpalii CTBOpEHa CHCTEMa
azMiHicTpaTUBHUX cyaiB [25, c. 11]. Ha 3akoHoaBYOMYy piBHI Briepiiie 3a 4aciB He3aJIeKHOCTI YKpaiHu
JIETAbHO PErIAMEHTOBAHO OCHOBH OpraHi3allil aaMiHiCTPaTUBHOIO Cyl1ouMHCTBa B YKpaiHi. [IpaBom
CTBOPEHHSIM BiJIIIOBITHUX CYIOBHX OpraHiB Haainsscs IIpe3uneHT YkpaiHu. A ToMy Ha piBHI akTiB
BHUIICHABEJICHOTO Cy0’€KTa JICTalli30BaHO MTUTAHHSI, TIOB’sI3aHi 31 CTBOPCHHSM BiJIMOBITHHUX aJMiHICTpa-
TUBHHUX CcyxiB: Yka3 [Ipe3unenta Yipainn «[Ipo Anemsmiitanii cyn Ykpainu, Kacaniitanii cyy Ykpainu
Ta Bummii aqminictpaTuBHUE cyn Ykpainm» Bix 1 xoBtHs 2002 poky; Yka3 [pesnnenta Yipainu «IIpo
YTBOPEHHSI MiCIIEBUX Ta aNeJALIHHAX aJIMIHICTPAaTUBHHX CYIIiB, 3aTBEPIUKEHHS iX Mepexi» [26]. OqHak
HaBITh 3a TAaKOT HOPMATHBHOI perIaMeHTallil OpraHi3aiil aAMiHiCTPATHBHOTO CYJOYHHCTBA YKpalHU He-
MOXKJIUBO OyJI0 TOBOPUTH HPO MOBHOLIHHE (YHKI[IOHYBaHHS aJMIHICTPaTUBHUX CY/IB, TaK sIK He OYI0
BU3HAYCHO TPOLECYaJIbHO-TIPABOBUX OCHOB TXHBOT HisIBHOCTI.

BucnoBkn. BincyTHICTE HOpPMAaTHBHO-TIPABOBOIO aKkTa, Ha PIiBHI sSKoro Oyino O ycraHOBIe-
HO 0COOIMBOCTI PO3IISLY Ta BUPIMICHHS ITyOIiYHO-IIPAaBOBUX CHOPIB, OCHOBHHUX KaTETOpill i IOHATH,
10 BUKOPHCTOBYIOTBCS Tl Yac TaKOi MisUTBHOCTI, CIIPUYMHSIIA YUMAJO aIMiHICTPAaTHBHO-IIPABOBUX
KoHGIKTIB [27, c. 152]. OcTatodHo aAMiHICTpAaTUBHE CYIOYMHCTBO B YKpaiHi cpOpMOBAHO HIISIXOM
npuitaatts Komekcy aaMiHicTpaTuBHOTO cymounHcTBa YKpainu Big 6 mumas 2005 poky, sikuii Habpas
yuHHOCTI | BepecHs: 2005 poky. BuiienaBeneHnii HOpMaTHBHO-IIPABOBHUIA aKT BU3HAYUB IOPUCAMKILIIO,
MOBHOB&YKEHHS a/IMIHICTPAaTUBHUX CYAIB IIOJ0 PO3IVISAY aMiHICTPaTHBHHX CIIPaB, MOPSIOK 3BEPHEH-
Hsl IO aIMIHICTPATHBHUX CYJIIB 1 MOPSIOK 31MCHEHHS aJIMIHICTPATUBHOTO CyIOYHHCTBA [28]. 3aBIsIKK
I[LOMY CTaJI0 MOMJIMBHM ITOBHOLIIHHE (DyHKI[IOHYBaHHS aJAMIHICTPAaTUBHUX CYHIB 1 3MIHCHCHHS aMiHi-
CTPATUBHOTO CY/JOYHHCTBA 3arajoM.
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