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VJK 347.998.8
MMYEJIH B.B.

CYTHICTb HOPMATHUBHO-ITPABOBOTI'O PEI'YJIIOBAHHS OPT. AHIBALIT
AJIMIHICTPATUBHOI'O CYJOUYMHCTBA YKPAIHHU

VY crarTi HaroJNoIIy€eThCs Ha BOXKIIMBOCTI BU3HAYCHHS CYTHOCTI TOHSITTS HOPMATHB-
HO-IIPABOBOTO PETYJIIOBAHHS aJMiHICTPATHBHOIO CyZO4YMHCTBA YKpaiHu. HaromomieHo
Ha HEJOIYCTUMOCTI OTOTO)KHEHHS KaTeropii paBOBHi BILIUB i TIPABOBE PETYIFOBAHHS.
3nilficHeHO aHali3 JaHWX KaTeropii. BusHaueHo, 0 HOPMATHBHO-IIPABOBE PETYINIOBAH-
HSl Oprasisauii aJMiHICTPaTUBHOTO CYIOYMHCTBA 3/iHCHIOETHCS 3a AOMOMOTOI0 MPaBo-
BUX 3acaj. BcraHoBIeHO, 1110 Taki 3acagy MOKHA PO3YMITH i3 HIMPOKOTO Ta BY3bKOTO
migxony. HaBeneHo aBropchbke GadyeHHs MOHSATTS HOPMATHBHO-TIPABOBE PETYJIIOBAHHS
oprasizarii aJMiHICTPaTUBHOTO CY/IOYHHCTBA.

Kniouosi cnosa: aominicmpamusnuil npoyec, aominicmpamuge cyo0o4uHcmeo, npa-
608i 3acadu, NPasose pPe2yo8anHs, HOPMAMUBHO-NPABOBE Pe2YIOBAHHSL.

B crarpe noguepkuBaeTcs BaKHOCTb OIPEEJICHHsS! CYLIHOCTU IOHSTUS HOPMAaTUB-
HO-TIPABOBOTO PETYIMPOBAHUS aAMHHUCTPATHBHOTO CYOIPOU3BOJCTBA YKpauHbl. OT-
MedeHa HEAOIyCTHMOCTh OTOXKISCTBICHHSI KaTerOpHil MpaBOBOC BO3ACHCTBHE M IIpa-
BOBOE perynupoBanue. OCyIIECTBIEH aHAIW3 JaHHBIX Kareropuil. OmpeneneHo, 4To
HOPMAaTHBHO-TIPABOBOE PETYIUPOBAHNE OPTraHU3ALUH aJMUHUCTPAaTUBHOTO CYJONPOU3-
BOJICTBA OCYIIECTBIIAETCSA C MOMOIIbIO MPABOBBIX OCHOB. YCTAHOBIIEHO, UTO TaKHE OC-
HOBBI MOYKHO IIOHMMAaTh UCXOJIS U3 LIMPOKOTo U y3KOro noxaxona. Ilpuseneno aBropckoe
BUJICHUE IMOHATHS HOPMAaTUBHO-IIPABOBOE PEryIMPOBAaHUE OPraHU3ALMU aIMHHUCTpA-
THUBHOTO CyIOIPOU3BOJCTBA.

Knioueswie cnosa: aomunucmpamugHulii npoyecc, AOMUHUCIPAMUBHOE CYOORPOU3-
800CHB0, NPABOBbIE OCHOBYL, NPABOBOE Pe2YNUpOBate, HOPMAMUBHO-NPABOBOE Pecyilu-
posatue.

The article emphasizes the importance of defining the essence of the notion of nor-
mative and legal regulation of administrative legal proceedings in Ukraine. The inadmis-
sibility of identification of categories of legal impact and legal regulation was noted. The
analysis of these categories is carried out. It is determined that the normative and legal
regulation of the organization of administrative proceedings is carried out with the help
of legal bases. It is established that such foundations can be understood on the basis of
a broad and narrow approach. The author’s vision of the concept of normative and legal
regulation of the organization of administrative proceedings is given.

Key words: administrative process, administrative legal proceedings, legal frame-
work, legal regulation, normative and legal regulation.

Beryn. Ik mporonocus OcnoBHuI 3akoH YKpaiHu, OpraHd CyZOBOI BIagH 3IHCHIOIOTH CBOI
MMOBHOBAXXCHHS Y BCTaHOBIEHUX KoHCTHTYLIEIO YKpalHH Mekax 1 BIAMOBIAHO 0 3aKOHIB Ykpainu [1].
To6TO AisIBHICTH OpraHiB CyIOBOI BIAjAH, 30KpeMa aJMiHICTPATHUBHHUX CYIIB, MiJJA€THCS HOPMATHUB-
HO-TIPAaBOBIl periameHTauii 3a/uist 1 BperyJaroBaHHsI, IPUBEICHH [0 BiIMOBIIHOCTI CYCHiILHUM II0-
tpebam. [Ipu npoMy Bix TOro, HaCKIJIBKH HOBHO 1 SIKICHO 3IiHICHIOETHCS HOPMATHBHO-IIPABOBE peEry-
JIFOBAaHHS JIISUTBHOCTI OpraHiB CyIoBOI Biaay Ta ii opraHizanii, 63 cyMHIBY, 3aJ1€KUTh HOPMAJIbHHUH i
Oe3mnepeOiitHuii mepedir X QyHKIIOHYBaHHS, a 3HAYUTD ¥ e(heKTUBHICTH 3aXHCTY HOPYIIEHHUX, OCIIOPIO-
BaHMX 200 HEBM3HAHUX MpaB, CBOOOJ Ta iHTepeciB (i3HIHMX i IOPUANIHUX 0ci0. 3 oIy Ha Te, 10
CBOTOJTHI i/1e TIpoLIeC aKTHBHOTO OHOBIICHHS MPABOBHX 3acaj (yHKIIOHYBaHHS HalllOHATBHOI CyHOBOL
CHCTEMH Y 3B’s3Ky i3 IPOBEACHHSM CY0BOI pehopMu, BHHUKAE MOTpeda B JOCITIKEHHI 0COOIMBOCTEH

© [MYEJITH B.B. — nokTop IOpUANYHEX HAYK, JOLEHT Kadeapy aaMiHICTPaTHBHOTO MpaBa i mporecy
(XapkiBCchKHil HalliOHAIBHUN YHIBEPCUTET BHYTPILIHIX CIIpaB)
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HOPMAaTHBHO-TIPABOBOTO PETYJIIOBAHHS OpraHi3anii aAMiHICTPaTUBHOTO cy104nHCTBAa. OCHOBOIO IIPOBE-
JICHHSI TAKOTO JIOCIIIZPKCHHSI BAPTO BBAKATH 3 SICYBaHHS CyTHOCTI CAMOT0 TOHSTTS HOPMAaTHBHO-IIPABO-
BOTO PETYJIOBAHHS OpraHi3allii aIMiHICTPaTHBHOTO CY[JOYNHCTBA.

CraH gochailzkeHHsl. SIK MpenMeT HayKOBUX IIOIIYKiB, 0COOMMBOCTI HOPMAaTHBHO-IIPAaBOBO-
TO PeryioBaHHs TisUTbHOCTI OPraHiB JAep)KaBHOI BIaIH, 30KpeMa THX, 110 (QYHKIIOHYIOTh Y pamKax
3MIHCHEHHSI aJMiHICTPaTHMBHOIO CYHOYMHCTBA, BHCTYIAJIM B IpAalsIX TaKUX yYSHUX-TPABO3HABIIIB:
B.b. ABep’siHoB, O.®. Awnnpiiiko, M.P. ApkensH, O.M. baunypka, B.M. bessenko, 10.I1. bursk,
I.B. Boiiko, M.A. BosipunnieBa, B.M. T'apamyk, L.II. Tonocuiuenko, €.B. donin, P.A. Kamroxuuii,
T.O. Konomoerns, B.K. Kommakos, A.T. Komswok, €.A. Jlykamora, [.B. Jlyuenko, M.A. Mary3os,
P.C. Menpauk, O.M. My3nuyk, O.B. Heromuenko, O.M. Ilacentok, O.I1. Pa6ouenko, €.JI. CtpensIios,
M.M. Tumenxo, €.0. Xapuronos, O.1. Xaputonosa, B.M. IllanmoBan Ta inmux. [IpoBeneHi 3a3Haue-
HMMH BYCHHMH HAyKOBI IOCIII/UKEHHS MAIOTh BEJIMKE TEOPETHYHE W MPAKTUYHE 3HAYCHHS SIK B aCIEKTi
BU3HAYEHHS NPABOBHUX 3acajl CYIOYMHCTBA YKpAiHU 3arajioM, TaK i aJMiHICTPaTMBHOIO CyJIOYHMHCTBA.
BoxHouac 10BoAMTBCS KOHCTATyBaTH, IO CaMe BU3HAYEHHIO CYTHOCTI HOPMATHBHO-TIPABOBOTO peEry-
JIFOBAaHHS OpraHi3anii aMiHICTPaTHBHOTO CyJOYMHCTBA yBara Maike He IpHIIsIIacs, a CTpiMKe OHOB-
JICHHS YMHHOTO HAIIOHAIEHOTO 3aKOHOJABCTBA, IO PETYIIOE TaHy cepy CyCHUTPHUX IPaBOBITHOCHH,
00yMOBITIO€ 3/1IHCHEHHS TOAATKOBUX HAYKOBUX MOUIYKIB i BU3HAYAE aKTyalbHICTh 00paHOi TEMaTHKH.

IocTranoBka 3aBraHHA. MeTOIO CTATTI € 3 ypaxyBaHHSAM IMO3HLIN YYEHUX-TPABO3HABIIIB, 1[0
BXKE ICHYIOTb Y [IbOMY HAIPSIMKY, BU3HAYUTH CyTHICTh HOPMAaTUBHO-IIPABOBOTO PErYIIOBAaHHS OpraHiza-
il aAMIHICTPATUBHOTO CY/IOYMHCTBA YKpaiHu.

PesynabraTn nociaimxeHHs. Y (paxoBux JpKepesaax MIJIKOM CIIYIITHO 3a3HA4YaroTh, MO I[IHHICTH
MPaBOBOT'O PEryJIIOBAaHHS — 1€ HOr0 peasibHa MTO3UTUBHA (KOPHUCHA) 3HAYYIICTh JUIsl ICHYBaHHS Ta PO3-
BUTKY 0COOH, COLIaJIbHUX CIIJIBHOT, TPyH, 00 €IHaHb, U1 BCHOTO CYCHIJIBCTBA 3aranoM [2, c. 158].
AHai3 TO3UIIH Y4eHUX-TIPaBO3HABIIIB 1 (HaXx0BOT FOPUIMYHOI JITEPATyPH Ja€ MOKIIUBICTh HA3BATH TaKi
MAXOIU 10 PO3YMIHHS KaTeropii «IpaBOBe PETyTIOBAHHS):

— 3/1iHCHIOBAaHUIA 3a JOIIOMOTOIO TpaBa if yciel CyKynHOCTI IpaBOBHX 3ac001B IOPHIMYHUI BILTHB
Ha CycHiibHi BigHocuu# [3, c. 5];

— LiJecHpsIMOBAaHHI BIUIMB Ha MOBEIIHKY JIFO/ICH i CyCIIbHI BIJHOCHHHU 3a JIOIIOMOTIOIO TIPaBoO-
BUX (I0puANYHEX) 3aco0iB [4, c. 83];

— (hopma peryiroBaHHsI CyCIIJIbHAX BIJIHOCHH, siKa 3a0€3Ieuye BiqIOBIHICTh TOBEIIHKH TXHIX
YYacHHKIB BUMOTaM 1 I03BOJIaM, [0 MICTAThCS B HOpMax mpasa [5, ¢. 14; 6, c. 218];

— 31MCHIOBAaHHUH yCi€I0 CHCTEMOIO FOPUINYHUX 3ac00iB Jep kaBHO-BIIQIHNI BIUIUB Ha CYCIUTBHI
BIZIHOCHHH 3 METOIO iX YHOPSAKYBaHHS, 3aKPIIJICHHs, OXOPOHH Ta PO3BUTKY [7, ¢. 31];

— MeBHHH npolec, 00yMOBICHHI 00’ €EKTUBHUMHU Ta Cy0’ €KTHUBHUMU YUHHUKAMU (PIBEHb 3pijio-
CTi Ta CTIMKOCTI CyCIIIBHUX BiJIHOCHH, PIBEHb COLIaIbHOT CTPYKTYPH CYCIILCTBA, CTaH €KOHOMIYHOTO
PO3BHTKY CYCHUIBCTBA, 3araJIbHUIl PIBEHB MPABOBOI KYJIBTYPHU HACEICHHs Tomlo) [8, ¢. 76];

— 371iHCHIOBaHE TPOMA/ITHCEKUM CYCIIJIBCTBOM 1 JISP>KaBOIO 3a JIOMIOMOTOI0 CHCTEMH IIPABOBUX
3ac00iB YITOPSAKYBaHHS CyCIUTBHUX BITHOCHH, 1X 3aKPiIUICHHS, OXOPOHA Ta PO3BUTOK [9, c. 276].

AHai3 BUIICHABEJCHUX MiAXOIB 10 PO3YMIHHS KaTeropii «IpaBOBE PETYIIOBAHHS» CBITUYUTH
PO HAsIBHICTH B 11 CTPYKTYpi TAKUX CTIMKNX €IEMEHTIB, SIK: IPAaBOBHUIi (FOPUANYHUIA) BIUIUB; CY0’ €KTH,
10 YNOBHOBA)XEHI 3/IFICHIOBATH PEryJIIOBAaHHS; METa PEryJIIOBaHHsS — 3[iMCHEHHS PEryJlOBaHHA Cy-
CHUIBHUX BiJIHOCHH; MMPABORBI 3acajiy, Ha MiJICTaBI SKUX 3MIHCHIOETHCS PETYIIOBAHHS.

YV KOHTEKCTI HaBeZEHOTo Tpeba HaroJOCUTH Ha HEAOITyCTHMOCTI 3MIIITyBaHHS TaKUX HOHSTB, SIK
«IPaBOBHUI BIUTHBY» 1 «IIPaBOBE PETYJIIOBaHHS». 3HAYCHHS BUILICHABEICHUX KaTEropiil xoua i € 01am3b-
KM, ajie He TOTOKHe. Tak, IijJ Jac JOCIHiIKeHHS MICIS 3aKOHIB Y CHCTeMi HOPMATHBHO-IIPABOBOTO
perymoBanHs P.S. JIleMKiB Harosiolurye Ha TOMY, [0 TOJIOBHUM KPHTEPi€EM BiTOKPEMJICHHS IIPAaBOBOTO
peryioBaHHS Ta IPABOBOIO BIUIMBY BUCTYNAIOTh 3aCO0M pealtizalii npasa. Y npaBoBOMY peryIroBaHHI
[PaBO Pealli3yeThCsl uepe3 Horo MexaHi3m — CUCTEMY IOPUINYHHX 3ac00iB i Gpopm, a MpaBoBuUil BILIUB
3IIMCHIOETHCS 32 JIOMOMOTOI0 CHCTEMH SIK IOPHAMYHUX TaK, 1 HEIOPUAWYHUX 3aC00IB — i7I€0JIOTIUHUX,
TICHXOJIOTIYHUX, iH(GOopMaiiHUX Ta IHIHMX MexaHi3miB [10, c. 23-24].

Oco0mBO1 yBaru 3aciIyroBye Te, IO IPABOBE PETYIIOBAHHS 3/IIHICHIOETHCSI HA OCHOBI ITPABOBUX
HOpM a00 K MPABOBHX 3aca]] BIIMOBIIHOT MisuTbHOCTI. [l0 TOTO 3K KaTreropis «mpaBoOBi 3acagu» € JOBOJIL
CKJIaJHUM 1 6araToacreKTHUM SBHUILEM, ii MOKHA PO3YMITH B JIEKITBKOX, TIOAEKYAN 30BCIM Pi3HUX 3HA-
YeHHsIX. [3 pOro MpUBOLY BBaXKAEMO 3a HeoOXinHe HaBecTH nosutito J[.I. 3abpomu, siKy BiH BifcTOIO€
i/l 9ac JOCIIDKEHHSI CYyTHOCTI Ta 3MICTy KaTeropii «aJMiHiCTpaTHBHO-NIpaBOBi 3acamm». Ha mymky
BUCHOT'0, aHAJi3 3MICTY TOHSTTS «IIPABOBI 3aCa» CBIIYUTH PO HASIBHICTH y HOTO CKIIAi ICKITBKOX
€JIEMEHTIB:
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1) xareropiajbHUM, SIKMH rependadac BHCBITIICHHS IOHSATH i O3HAK SIBUINA, 3MOJCIHOBAHHX
y TIPaBOBHX AKTaX, MOPIBHSAHHA 11 3 IIPAaBOBUM i comialbHUM OyTTSIM 1 (pOpMyBaHHS HAYKOBO-TIPAaBOBOL
KaTeropii, o aJIekKBaTHO BiZJ0Opakae MpaBOBY PEalIbHICT;

2) IHCTUTYLIMHUH, IO CTOCYETHCS OKPECICHHS CHCTEMHU CyO’€KTiB BIAMOBIAHUX MPaBOBITHO-
CHH, BU3HAYCHHS Cepe/l HUX OCHOBHUX;

3) iHCTPYMEHTAIbHO-TEXHOJIOTIYHHM, KU Ma€e BiJHOLICHHs 10 (GopM i METOIIB AisUIbHOCTI
cy0’ekTiB, peastizanii HOpM aJMiHICTPaTHBHOTO NPaBa;

4) HOpMaTHBHUH, SIKMH CKJIQJa€ MPABOBY OCHOBY PETYIIOBAHHS BiJIIOBITHUX CYCIIJIBHUX
BigHOCHH [11, c. 49].

HaBenene mae migcTaBu CTBEpIKYBAaTH PO HASBHICTH SIK MIHIMYM JBOX ITiIXO/iB 0 PO3YMiHHS
CYTHOCTI KaTeropii «mpaBoBi 3acaam». Y MepIIoMy BUMAIKy MOBA i1 PO MUPOKE PO3yMiHHS KaTero-
pii «1paBoBi 3acaan», O BKIOYAE B cebe Bei mepepaxoBaHi Buiie eaeMentd. Came Takuid Miaxia BU-
KOPUCTOBYETHCSI HaMH [ 12], Koy MpaBOBUMH 3aca/laMi [I03HAYAIOTHCS SIK HOPMaTUBHO-IIPABOBI 3acajiu
oprasizarii aIMiHICTPaTHBHOTO CYJIOYMHCTBA, TAK i MPABOBIIHOCHHU, 1[0 BUHUKAKOTH IiJ Yac TaKOi
JUSUTBHOCTI 3 XapaKTePHHUM JIJIsl HUX CKJIaZIoM (CHCTEMH Cy0 €KTIB Ta iX MPaBOBOTO CTAaTyCy).

VY npyromy BHINajAKy MOBa Hje IpO By3bKe PO3YMIHHS MPaBOBHX 3acajl SIK BHKJIKOYHO HOP-
MaTHBHHX OCHOB, TOOTO CYKyITHOCTi HOPMAaTHBHO-NIPABOBHX aKTiB, N[0 MAIOTh l€papXivHi 3B’SA3KH
BiJIMOBIIHO 110 TXHBOI FOPUANYHOI CHIIM, HA MiJCTaB1 SKUX 3MIHCHIOETHCS MTPABOBE PETYIIIOBAHHS Bif-
MOBIJHHUX CYCHIUIBHHUX MPABOBIAHOCHH. Takuil MiAXiA 10 PO3YMIHHS «IIPaBOBHUX 3acai» € HAWOLIbII
MOUIMPEeHUM y mpaBoBii Haymi [13, c. 1049; 14, c. 113; 15, c. 60; 16, c. 65-67; 17, c. 254-255;
18, c. 418; 19, c. 37].

BucnoBkn. Orxe, 3 ypaxyBaHHSM BHILE3a3HAUYCHOTO i)l HOPMATHBHO-TIPABOBUM PEryJIIOBaH-
HSIM OpraHi3amnii aJMiHICTpaTHBHOTO CyIOYMHCTBAa YKpaiHU Tpeda po3yMiTH HisIbHICTH YIIOBHOBAXKE-
HUX Cy0’€KTiB i3 BCTAHOBJICHHS I TTOAAJIBIIIOTO 3aCTOCYBAHHS KOMIUIEKCY HOPMAaTHBHO-TIPABOBUX aKTiB
3a]U1s BPETY/TIOBaHHS MIPAaBOBITHOCHH, 1110 BUHUKAIOTH 1 PO3BUBAIOTHCS i1 4ac PO3MISAAY Ta BUPIIICHHS
aJIMIHICTPaTUBHUMHU CyJaMH MyOIIi4HO-TIPABOBUX CIOPIB i CTBOPEHHS HAJICKHUX YMOB, 3a0e3MeUeHHS
TaKoi JIisIIbHOCTI.
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YIK 342.9
PAKYJI O.B.

OCOBJIMBOCTI CTAHOBJIEHHS AIMIHICTPATUBHO-ITPABOBOI'O
PEI'YIIOBAHHSA ®ICKAJIBHOI ITOJIITUKHA B YKPAIHI

BupisieHo nepioaun, NpoTAroM SKUX 3MiHHM B TOJITHKO-EKOHOMIYHOMY Ta COLUialb-
HO-KYJIBTYPHOMY JKHTTi CycIJIbCTBa 0OyMOBMIIM TpaHCc(opMaliiiHi nmpouecu Gpopmy-
BaHHS Ta peaiizamil (ickaJbHOI TOJITHKN Ha TepeHax Hamoi kpaiHu. KoncrarosaHo,
0 He MOYKHA CTBEP/KYBaTH PO 3aBEPIICHHS IPOIECY PO3BUTKY 3aKOHOJABCTBA, SIKE
peryiroe ¢ickanbHy HOMITHKY YKpainu. Ll mporec € HermepepuBHUM 1 HECKIHUCHHUM,
OCKIIBKH (hicKaJIbHA MOJITHKA Oe3M0CcepeTHbO 3aIEKHUTh B/l COLIAIBHIX, EKOHOMIYHUX
i TIOJIITUYHUX MIPOLECIB, 1110 BiIOYBaIOTHCS HE Juilie B YKpaiHi, a i B yCbOMY CBITI.

Kniouosi cnosa: ¢hickanvna nonimuxa, aomMinicmpamusHo-npasose pecynioeanis,
AOMIHICMpamueHe 3aKOHOOA6CME0, OP2AHU 0EPAHCABHOT 611a0U, eheKmUBHICMb, YOOCKO-
HANEeHHS.

Beigenensl nepuosisl, B TEUCHHE KOTOPBIX M3MEHEHHUS B TOJMTUKO-I)KOHOMHYECKOH
U COLMAJIbHO-KYJIBTYPHON JXKM3HU 0O0IecTBa 0OyCIOBHIM TpaHC(HOPMALMOHHEIE TPO-
1ecchl (POPMHUPOBAHUS U peann3anuy (PUCKaIbHOHN MONMUTHKY B Hamlel ctpane. Koncra-
THUPOBAHO, UTO HENb3s YTBEPXKAATh O 3aBEPLICHHH IpoIlecca Pa3BUTHS 3aKOHOMATENb-
CTBa, PETYIUPYIONMETO (PHUCKATBHYIO OMUTHKY YKpPanHBL. JTOT MPOIECC HEMPEPHIBHBIH
1 OECKOHEUHBIH, TOCKONIBKY (PHCKaTbHAas TOTUTHKA HAIPSAMYIO 3aBUCUT OT COIIMANbHBIX,
9KOHOMHUUECKHX U MOIUTUIECKUX TIPOIECCOB, MPOUCXOSIINX HE TOIBKO B YKpauHe, HO
U BO BCEM MHpeE.

Kniouesvie cnosa: ¢uckanvnas nonumuxa, aoMunucCmpamuHo-npasosoe pecyiu-
posanue, aOMUHUCIPAMUBHOE 3aKOHOOAMENbCINGEO, OP2AHbL 20CYOAPCIMBEHHOT 61ACMU,
apgexmusnocme, cosepuiencmeosatiie.

The periods during which changes in the politico-economic, socio-cultural life of
society have led to the transformation processes of the formation and implementation of
fiscal policy in our country. It was stated that it is impossible to assert the completion of
the legislative development process that regulates Ukraine’s fiscal policy. This process
is continuous and endless, since fiscal policy depends directly on social, economic and
political processes that take place not only in Ukraine but also throughout the world.

Key words: fiscal policy, administrative-legal regulation, administrative law, state
authorities, efficiency, improvement.
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