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IMPABOBUH CTUMY.JI TA KUOTO LI

Jlep>kaBa, 3aKpilJIlOI0YM HOPMHU NpaBa, Ja€ MOMXJMUBICTb 0Cc06i AiATU B CBOiX iHTepecax i Ajs
3a/|0BOJIEHHS1 BJIacHUX NOoTpeb. I[Ipy dopMyBaHHI HOpMHU NpaBa JeprkaBa, BPaxOBYHYM COLiaJIbHO-
€KOHOMIYHi Ta MOJ/ITUYHI YMOBH, BU3HAYAE MTPABUJIA TOBEAIHKH 0COOH, AKi CTAIOTh ii i, O6uparodu
BapiaHT MoBe/[iHKU 0c06a 3a3BUYall 06UPAE TOM, 110 HAWGIIbII BifnoBigae ii noTpe6am i IPUBOAUTD 10
JIOCSITHEHHS TIOCTaBJIEHUX Liijiell. BpaxoBylouu Iie, JepkaBa HaMaraeTbCsl CTHMYJIOBATH 0COOY [0
npaBoMipHOI NOBe/[iHKH, HAPABJATH 11 iIJIbBHICTD Y NOTPiGHE pycJio He MEePELIKOKa0UU CYCIiJIbHUM
inTepecam [1, c. 25].

B ocTaHHi pokH iHTepec [0 npo6jeM NPaBOBOr0 CTUMYJIIOBAaHHS 3HAYHO 3pic. Y po60Tax HU3KU
BUEHHUX BiZI3Ha4al0ThCs pi3Hi aceKkTH Ail npaBoBUX CTUMYJIIB [2, c. 163]. ToMy fjoc/ii>KeHHsI 03HAYEHOT0
NUTAHHA € BKpall BaXXJIMBUM, OCKUJIbKA NPaBOBi CTUMYJM HAJAlTh Cy0'€KTaM MpPaBOBiHOCHUH
rapaHTOBaHY JeP:KaBO MOXKJIUBICTb CBOOOHU Aill A1 JOCATHEHHS eBHOTro 6J1ara. byib-sika npaBoBa
HOPMa, fIKa MiCTUTb IPaBOBUM CTUMY.JI, Nepe/6adyae HasgBHICTb BijIOBIHOTO NPaBOBOr0 0OMeXKeHHS B
KOpeCIOH/I0BaHiH Il HOpMi ITpaBa — He OPyLIyBaTH HaJlaHy 0C06i MOKJIMBICTB, He epeLIKopKaTH 0C0bi
B JIOCATHEHHI coliasibHOTO 6Jiara. [IpaBoBi CTUMYJIM MICTSTh B COGi MOXJIMBOCTI JJI1 MaKCUMaJIbHO
MOBHOTO 33/10BOJIEHHS iHTepeciB cy6’eKTiB [3, c. 56].

3AiMCHIOIYM AOC/i)KEeHHs, B Ieplly 4Yepry, BapTO 3BEpHYTH yBary Ha BU3HA4Ye€HHs Takoi
IOpPU/IMUHOI KaTeropii, AK «IpaBoBUM CTUMyJi». Ha AyMKy psjy AOCAiHUKIB, IPAaBOBUM CTUMYJ — €
NpaBOBe CIIOHYKaHHA [0 3aKOHOCJYXHSHOI JifiHHA, 1[0 CTBOPIOE [/ 3a/10BOJIEHHS BJIACHUX iHTepeciB
cy0'eKTa pexXUM CIpHUsHHA [4, c. 60].

HapaBiiy BU3HaYeHHA [IbOMY IOPUAUYHOMY ABUILLY, /I IOBHOI'O PO3YMiHHA CYTHOCTI IPaBOBOTO
CTHMYJII0OBaHHS, Ha HALY YMKY, CJIiJj 3BepHYTHUCS [0 03HAK LbOro npolecy. Hait6inbi 3aranbHi 03Haku
peastizanii npaBoOBUX CTUMYJIIB IOJIATA0Th B TOMY, 1110 BOHU:

1) noB'si3aHi 3i CIPUATIUBUMHU yMOBAMHU JJ11 3AiMCHEHHS BJACHUX iHTEpeciB 0COOHCTOCTI, TaK SIK
BUPaXKalOTbCs B OOIIAHII a60 HaJaHHSA I[iHHOCTEeH, a iHOAI y CKacyBaHHiI abo 3HWXKeHHI Mipu
n036aBJjeHHs [[IHHOCTEN (HaIPUKIIaJ, CKaCyBaHHs a60 3HMKEHHsI MipH [TOKapaHHS € CTUMYJ);

2) MoBiAOMJISIIOTH MPO PO3LIMPEHHSI 00CATY MOMXJIMBOCTEH, cBO6oAM, 60 ¢opMaMu NpPOsSBY
NpaBOBUX CTUMYJIIB BUCTYIAKTh Cy0 €KTUBHI IpaBa, 3aKOHHI iHTepecH, MiJbry, npuBisei, imyHiTeTH,
Ha6aBKH, 0TJIaTH, KOMITeHcallii, 3a0X04eHHs, peKoMeH/allii;

3) BUCJIOBJIIOIOTb CO6010 MO3UTHBHY PABOBY MOTHBALlil0;

4) cnpsiMoBaHi Ha BNOpPsSKOBAHE 3MiHa CYCHiJIbHUX BiZJHOCHMH, BUKOHYIOTh QYHKIiI0 PO3BUTKY
colliaJIbHUX 3B'SI3KiB;

5) npunyckamThb NiABUIIEHHS MO3UTUBHOI aKTUBHOCTI.

[IpuposHO, MNpaBOBUN CTHMyJl MOB'sI3aHUM i 3 peasisalielo TrpoMajCcbKHUX IHTepeciB,
3araJbHOJeP:KaBHUX LjiJieH, 10 3HAHULIO CBOE Bifo6GpakeHHsI B NepIlid 4YacTHHI MOro BU3HAYeHHS:
«IMpaBOBe CIIOHYKAHHS /10 3aKOHOCJIYXHSHOI AiAHHA ...» TepMiHM «ITpaBOBe» i «3aKOHOCIYXHSIHA» BeJIbMU
SICKpPaBO TOKa3yIOTbh Liedl 3B'I30K. A/XKe CTUMYJIIOBAaHHS 3aCTOCOBYETBHCSl Y BUMNAJKaX, KOJIU Mepes,
cy6'eKTOM € BUOIp AeKiIbKOX BUJIB MOBE/iHKY, 3 IKUX O/IHi 6i/IbII KOPHUCHI, 6i/ibll 6axkaHi i Heo6XiHi
JIJIS1 CyCIiJIbCTBA, HiX iH11i [4, c. 60-61].

BusHayMBLIM NOHATTA | OCHOBHI O3HAaKU NPaBOBOr0 CTUMYJIIOBAaHHA, MU MOEMO BHU3HAYUTU
OCHOBHI HMoro uiji. B 3arajibHOMy po3yMiHHI LiiJib - 1ie Te, 10 YOTO NPArHyTh, W0 NOTPiOHO 3AiHCHUTH.
Buxozsuu 3 Takoro 3arajbHOro PO3yMiHHS LiJi, MOHa CKas3aTH, 1[0 NPaBOBi CTUMYyJH, OyAydU
30Y/PKYH04O0I0 Ta CIIOHYKAIY0I0 MPUYUHOI0 [0 Aill Vv KiHIleBOMY pe3yJ/ibTaTi nepeA6ayaloTb OTPUMAHHS
0c06010 BiAnoBigHUX 6J1ar. OTKe I[iJTi TPaBOBUX CTUMYJIIB 3yMOBJIKIOTHCS IOTpe6aMU Ta iHTepecaMH SIK
ocobH, Tak i cycninibcTBa. CaMe 11ijib, CTa€ CTUMYJIOM 0 Ail, BUCTYNA€E y KOCTi IPUYMHU BUHUKHEHHS
BiiMOBiZHOI MOBeAiHKHK 0cobH [1, c. 25].

Caig noroautuck 3 T.A. [yMeHIOK, IKUU BKa3YE, 1110 [1i/Ib MPAaBOBUX CTUMYJIIiB IIOJISAITAE B TOMY, 11106
BU3BaTU MOTHBAIlil0, HANIpaBJeHy Ha COLliaJIbHO aKTUBHY NOBeJiHKY, HA BUCOKUH pe3yJbTaT [iH, Ha
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3abe3neyeHHs CaMOCTIMHOCTI, cB060 0COOH, HAa POsIBJIEHHS iHiLliaTUBY, TBOPYOCTi, 3aMOB3SITJIMBOCTI
[5;1,c 25].

3 orJiA4y BUILe3a3HA4Y€HOT0 MOXKHA CKa3aTH, 110 LiJIb IPAaBOBUX CTUMY.JIIB — IOJIAATAE B CIIOHYKaHHI
Jlo0 IpaBOMipHOI OBEIIHKHM B pe3yJIbTaTi IKOI 33/10BOJIbHSIOTHCS BiANIOBI/IHI MOTpe6U Ta iHTepecH K
0cobH, TaK i cycninibeTBa B ijiomy [1, c. 25].

Lini i 06'eKTHBHA HEOOXi/HICTh BUKOPUCTAHHS MPAaBOBUX CTUMYJIIB MOJISTAIOTh B TOMY, 1O y
CyCHiJIbCTBA i /leprKaBU iCHY€E HarajJibHa NoTpe6a B Collia/IbHO-KOPHUCHIM i aKTHBHOMY MOBEiHIi Cy6'€KTIB
npaBa B pi3HUX chepax KUTTEAISIIBHOCTI:

1) conjanbHO-eKOHOMIYHOI (MiANPHEMHUIIBKA, TPYJOBa AiS/IbHICTb, KOHKYPEHIlis, BKJIaJ[€HHS
iHBecTHULi{, BOPOBa/pKEHHSA JOCATHEHb HAayKOBO-TEXHIYHOIO NMPOTpPecy y BUPOOHULITBO, MiABUIIEHHS
SAKOCTI MpOAYKIIi i T./1.);

2) IyxOBHO-TBOPYOi (HAyKOBa, BUXOBHQ, IeJjaroriyHa, KyJbTypHa Aisl/IbHICTh i T.A.);

3) moJliTUKO-1OpUAMYHOI (BUOOpYa, MPAaBOBa aKTUBHICTb, Y4acTh IPOMAJICBKOCTI B yIpaBJIiHHI
CIpaBaMU TPOMaJITHCBKOI'O CYCITJIbCTBA i Jiep)KaBH, B OXOPOHI MOPSAAKY, MPodiJaKTUYHA JiSJIbHICTB,
BUIIPaBJIEHHS i IepeBUX0BaHHSA 3aCyJ»KeHUX i T.IL.).

[Togi6Hi MOTpe6U CTBOPIOIOTH NEpPeAyMOBH /Jisl BCTAaHOBJIEHHS B 3aKOHOJABCTBi BiAMOBiZHUX
NpPaBOBUX CTUMYJIIB, sIKi MOKJIMKaHi BIJIMBAaTH Ha MOBEJIHKY Cy6'€KTIB B 6a»KaHOMY AJIsl CyCNiJIbCTBA i
Jlep>KaBU HAIMPSMKY, CIIOHYKAaTH OCOOUCTICTDb JAiITU MEBHUM YHMHOM. 3BiZiIcM OCOGJMBICTH IPAaBOBOIO
CTUMYJIIOBAaHHS INOJIATa€E B TOMy, WO obpaHa cy6'ekToM ¢opMa MNOBeAIHKM BiAmoBijae uinaM
CTUMYJIIOBAHHS, IIISIM THX, XTO I}0 CUTYallilo cTBOpIOBaB. [I[paBoBe CTUMYJIIOBaHHS HEOOXiZHO A/
B3aEMOBUTITHOTO PO3BUTKY COLlia/IbHUX 3B'A3KiB [4, c. 84].

Ak miicyMoK, BapTO 3a3HAYMTH, L0 OCTAaHHIM YacoM JOCAIJHUKH Bce Gijblle yBaru NpuiIsioTh
MPaBOBUM CTUMYJIaM. Lle mposIBJSETHCA SIK i y rasly3eBOMY NpaBi, Tak i y 3arasibHill Teopii npasa. HaykoBui
PO3IJIAAAIOT i BIAMIYa0Th Pi3HOIJIAHOBI aClIeKTH BIJIMBY IPAaBOBOI0 CTUMYJIIOBAaHHA. Bee 1je NpU3BOAUTH
Jl0 TOTO, 1[0 He AUBJITYUCh HA JOCTATHbO BEJIMKY KIJIBKICTh HAYKOBUX PO3POOOK, 1[0 MPUCBAYEHi Ll
TeMaTHUIli, MU MOXXeMO CTBep/>KYBaTH, 1110 Ha CbOTO/HI, ¥ BITYM3HSAHIN HAyKOBil AyMIi BiACyTHIN eAMHUN
MiAXiJ [0 CTUMYJIIOBAaHHA y IpaBi, BiICYTHE €[yHe BU3HAYEeHHA LbOr0 fBUILA, Pi3HI miaxoaud A0
BU3HAYEHHS LiiJled NpaBOBUX CTUMYJIiB. TOMy, 3Baxkal0ouM Ha 3HaYHY POJIb IPaBOBe CTUMYJIIOBAHHS, MU
MOKeMO BU3HAYUTH IIJIb IPABOBUX CTUMYJIIB, IK MOTHUBAIiI0 Gi3UYHUX i FOPUUYHUX OCi6 10 BAMHEHHS
CyCIIIbHO KOPUCHUX Jil, yTPUMaHHS BiJi IPOTUIIPABHOI OBEAIHKH. Y 3a/1eXKHOCTI Bif cdepu cycniibHOI
JisJIHOCTI I[iJIb MPaBOBUX CTUMYJIi MO>KHA KiacupiKyBaTH 3a pisSHUMU KpUTEPIAMHU.
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