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The Legal Mechanisms

of Ensuring Regional
Cooperation in Combatting
Crime Within the Framework
of the Council of Europe

Experience of Ukraine

Andrii Voitsikhovskyi, Oleksandr Bakumov, Olena Ustymenko, Mykola
Marchuk

Implementation of legal reform in Ukraine, the content of which can
be defined as a gradual movement towards a democratic and rule of
law state, makes the problem of counteraction to crime especially rele-
vant. Nowadays it is the object of broad regulatory measures, in partic-
ular, international and legal regulation of cooperation between states
in combatting crime.

The multifaceted nature of modern international relations in one
way or another causes expansion of the spheres of cooperation be-
tween states in counteracting crime, which requires universal and
regional international cooperation. It is quite clear that universal in-
ternational cooperation cannot cover all aspects of the cooperation of
states. Regional international cooperation helps to get more effective
cooperation between states located in the same geographic region.

Cooperation of the states at the regional level in combatting crime
is mainly carried out in the framework established by regional inter-
national organizations of both general and special competence. The
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regional level of international cooperation allows the states to react
promptly to any manifestations in the criminal sphere that pose a
threat of the international nature. In this case, the mechanism of such
a cooperation and elements of control, as a rule, have a great degree of
specificity and details.

Regional international organizations in Europe have a great deal of
experience in intergovernmental cooperation in the field of combat-
ting crime, which is explained by the historically established process
of economic and political integration. ' The problem of counteracting
crime is given considerable attention within the Council of Europe,
which is the most representative European intergovernmental orga-
nization established on May 5, 1949, aimed at achieving greater unity
between its members in order to preserve and realize the ideals and
principles that are their common good, as well as to promote their eco-
nomic and social progress.? The Council of Europe is a purely Europe-
an organization, with 47 Member States.

Keywords: international cooperation, combatting crime, the Council of
Europe, Ukraine.

For more than half a century, the Council of Europe has played a lead-
ingrole in strengthening international cooperation in the field of crim-
inal law on the European continent. Within the Council of Europe, the
Member States cooperate in the area of crime prevention, combatting
it and prosecuting offenders. The main role in this activity is played by
the European Committee on Crime Problems (CDPC), which was set
up by the Committee of Ministers of the Council of Europe in 1957 to
analyze the state of criminal law, the level of crime, the effectiveness of
preventive measures and other measures related to the study of vari-
ous aspects of criminal and legal system.

Particular attention within the activities of the European Commit-
tee on Crime Problems (CDPC) is paid to the issues of combatting cer-
tain types (categories) of crime such as terrorism, illegal drug and fire
arms trafficking, legalization (laundering) of proceeds of crime, human
trafficking, illicit migration, cybercrime, etc. The increase in drug traf-
ficking in Western Europe has led to the establishment in 1971 of the
Co-operation Group to Combat Drug Abuse and 1llicit Trafficking in
Drugs, also known as the Pompidou Group*
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In 1980, the Pompidou Group gained official status and was includ-
ed in the Council of Europe. Currently, the Pompidou Group has 37
states and one observer-state (Mexico). The Pompidou Group’s main
task is to counteract illicit drug trafficking and drug addiction by sup-
porting the development of an effective policy on using narcotics in
the Member States of the Group. The main objectives of the Pompi-
dou Group are: combining politics, practice and research; establishing
communication on drug policy issues in Europe and beyond; creat-
ing a platform for open discussion of drug-related issues; being as an
innovative analytical center; facilitating the exchange of knowledge
through training and capacity-building, as well as providing a mecha-
nism for regular consultations between major European and interna-
tional stakeholders. *

In its activities, the Pompidou Group addresses several issues of gener-
al interest, namely the problems of counteracting illicit drug trafficking;
development of cooperation of European states in counteracting drug
smuggling; prevention, treatment and rehabilitation of drug addicts in
prisons; counteraction to illicit drug trafficking on the high seas; and the
effectiveness of the control services at major European airports etc.

Through the efforts of the Pompidou Group, seminars, interna-
tional and practical conferences are regularly held, where the experts
and other professionals exchange practical experience. 5 So, on May
21-23, 2012, the regular international conference with the participa-
tion of representatives of the Pompidou Group and the State Service
of Ukraine for Narcotics Control (now the State Service for Drugs and
Narcotics Control) was held in Kyiv. The participants of the meeting
discussed the main directions of further bilateral cooperation and the
possibility of implementing joint projects on the prevention of drug
addiction and drug crimes, as well as exchanged views on the content
of the State Policy Strategy on narcotics up to 2020.

The increase in drug trafficking in Ukraine for the last 10 years is
one the most relevant social problems in Ukraine, which is a possible
cause of human aggravation, negative influence in the social sphere
and the security threat to Ukraine. According to social research, 35 %
of first year students in professional and technical colleges and 25 %
of university students have tried drugs recreationally. Due to this fact,
the aim of the Strategy of State politics on drugs on 2020 is to solve the
problem of drugs in society to protect human interests, public health
and state security from the threat of widespread drug addiction and
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drug crime. The Strategy of State politics on drugs on 2020 is based
on the Ukrainian Constitution, Ukrainian legislation and internation-
al documents of the United Nations, the Council of Europe and the
European Union. ¢

The Pompidou Group has implemented a special program of coop-
eration with Central and Eastern European countries, which provide
training and information exchange in the fields of drug demand limita-
tion and criminal law. Ukraine and the Pompidou Group are striving to
develop and deepen a mutually beneficial cooperation - the possibility
of Ukraine gaining membership in this international organization is
being discussed. Nowadays it is possible to state the presence of signif-
icant opportunities for Ukraine’s integration into this pan-European
drug control sphere.

In accordance with the Resolution of Verkhovna Rada of Ukraine
dated from May 14, 2015, No. 413-V1l1l, the Verhovna Rada approved the
Recommendations of the Parliamentary Hearings on the ‘Perspectives
of the European Union’s introduction of a visa-free regime for the cit-
izens of Ukraine’, which recommended the Cabinet of Ministers of
Ukraine submit for consideration by Verkhovna Rada of Ukraine the
bill ‘On the Accession of Ukraine to the Council of Europe’s Extend-
ed Partial Agreement on the establishment of the Co-operation Group
to Combat Drug Abuse and lllicit Trafficking in Drugs (the Pompidou
Group). 7 Ukraine’s accession to the Enhanced Partial Agreement on
the Establishment of the Co-operation Group to Combat Drug Abuse
and lllicit Trafficking in Drugs (the Pompidou Group) will significant-
ly expand the existing regional level of international cooperation, will
open up additional opportunities for attracting international technical
assistance, studying and implementing international experience in the
field of combatting illicit drug trafficking, and will give the right to
directly participate in the work of specialized groups and networks to
prevent drug trafficking.

In the case of combatting crime and the implementation of criminal
justice, the contractual and legal (conventional) mechanism of cooper-
ation between the Member States of the Council of Europe is of great
importance. The existence of a large number of international treaties
between the Member States of the Council of Europe, which contain
the conditions for extradition of individuals, the possibility of provid-
ing legal aid in criminal cases, has created the need to unify interna-
tional norms related to this area.
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One of the first issues faced by the European community was the
legislative gap in the regulation of the surrender of a foreign citizen
(the institution of extradition). In order to solve this problem, the Eu-
ropean Convention on the Extradition of Offenders was approved in
1957, and the Additional Protocol to the Convention in 1975 and the
Second Additional Protocol to the Convention in 1978 were also ad-
opted (signed by Ukraine on May 29, 1997, ratified on January 106, 1998).
The Member States to the Convention undertake to surrender to each
other (taking into account the provisions and conditions set forth in
the Convention) all persons prosecuted by the competent authorities
of the requesting state for the commission of an offense or who are
wanted by said authorities for the purpose of executing a sentence or
a detention order.

In 1959 the European Convention on Mutual Assistance in Criminal
Matters was approved (signed by Ukraine on May 29, 1997, ratified on
January 16, 1998), as well as the Additional Protocol to the Conven-
tion in 1978 (signed by Ukraine on May 29, 1997, ratified on January 160,
1998) and the Second Additional Protocol to the Convention in 2001
(signed by Ukraine on November 8, 2001, ratified on June 1, 2011) were
also adopted, which mainly regulate the issues of the execution of re-
quests for the conduct of certain procedural actions because of crimi-
nal prosecution.

The next stage in the integration processes was the adoption of
the European Convention on the International Validity of Criminal
Judgements and Sentences in 1970 (signed by Ukraine on June 8, 2000,
ratified on September 26, 2002). The basis of this Convention is the
principle of recognition of sentences of foreign courts; it is used to
enforce them in order to exclude the possibility of repeated conviction
for the same crime and to establish certain legal consequences of the
conviction (conviction, recidivism, abolition of conditional sentence
and conditional release).

An institute for transferring criminal prosecution is an integral part
of the contractual and legal mechanism of cooperation between the
Member States of the Council of Europe in the field of decriminaliza-
tion. In 1972, the European Convention on the Transfer of Proceedings
in Criminal Matters (Ukraine joined the Convention on September 22,
1995), which defined the scope of competence of the Member States
and regulated the conditions for the transfer of criminal proceedings
along with the grounds for requesting such a transfer, was approved.
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Within the scientific research of the European regional mechanism
on combatting crime, we should pay special attention to the activi-
ties of the Council of Europe in developing regional cooperation of
the Member States of the Organization in counteracting certain types
(categories) of crime. Such crimes that are recently widespread and are
of great concern both for European countries and the rest of the world
include: cybercrime, human trafficking, corruption, terrorism, legal-
ization (laundering) of proceeds of crime, etc.

The widespread usage of modern information technology in state
and non-state structures, as well as in society on the whole, put for-
ward new issues to the Council of Europe concerning information se-
curity. The growth of information technologies has already led to the
progressive changes in the economy and to the appearance of the new
forms of computer crime. It is manifested in the fact that criminals
actively use the latest computer tools and new information technolo-
gies in their criminal activity. The spread of computer viruses and child
pornography, fraud with cryptocurrency, the theft of funds from bank
accounts and computer terrorism is far from a complete list of similar
crimes, which have received the common name ‘cybercrime’® Accord-
ing to the UN data, today the losses from computer crimes are equal
to the proceeds from the illicit drugs and weapons trafficking. [p.338]°

The number of crimes committed through the global Internet com-
puter network is proportionally increasing to the number of users.
According to Interpol statistics, the increase in crime in the world net-
work is the highest among other kinds of crime in the world . Un-
fortunately, the degree of the threat of computer crimes is not yet fully
understood and assessed in society. But even the insignificant experi-
ence that already exists in this area, and even more so the experience of
the most developed countries of the world (USA, France, Great Britain,
Spain, etc.) highlights the vulnerability of any state.”

To illustrate this, on June 27, 2017 Ukrainian government agencies
(the Cabinet of Ministers of Ukraine, the National Police of Ukraine,
etc.), Boryspil Airport, the Chernobyl Nuclear Power Plant, Ukrainian
banks, energy companies, state-owned Internet resources and local net-
works, Ukrainian media and a number of other large enterprises suf-
fered from the largest hacker attack that spread the Petya.A virus that
blocked the operation of computer systems. This cyberattack also in-
fected computers around the world (US, UK, Germany, Poland, India,
Lithuania, etc.), and inflicted losses of approximately $8 billion™. Nowa-

143

Andrii
Voitsikhovskyi

Oleksandr
Bakumov

Olena Ustymenko
Mykola Marchuk



CEJISS
1/2019

days, experts from the Cyberpolice Department of the National Police of
Ukraine, the Security Service of Ukraine and other specialized services,
together with leading specialists of Ukrainian 1T companies and inter-
national organizations, are working to overcome the consequences of
damaging Ukrainian computer networks with malware. In order to in-
vestigate the facts of unlawful interference into computer systems, the
European Police Office (Europol) has set up an urgent focal point.

Taking into account the factor of globalization of cybercrime, it be-
comes more and more obvious that no state is capable of opposing this
danger independently. In this regard, the urgent problem is the need
to intensify international cooperation in this area. In order to prevent
and respond to cyber-attacks, governments have begun a number of
actions, both at the global and regional levels.

One of the important measures to combat computer crime was the
development and adoption by the Council of Europe on November 23,
2001 of the Convention on Cybercrime (signed by Ukraine on Novem-
ber 23, 2001, ratified on September 7, 2005) and the Additional Proto-
col to the Convention of 2003 on the criminalization of racist acts and
xenophobic nature committed through computer systems (signed by
Ukraine on April 8, 2005, ratified on July 21, 2006). The Convention
on Cybercrime of 2001 was the first international treaty to counteract
crimes committed through computer networks. This document was
the result of joint work of the Council of Europe experts with the par-
ticipation of the United States, Canada, Japan and other non-member
countries. The Convention on Cybercrime of 2001 is not limited to the
European continent, and many other countries are expected to join
it. It has been already signed by Canada, Japan, the Republic of South
Africa and the United States. To the present time, the Convention has
been signed by 46 countries, including 4 countries that are not mem-
bers of the Council of Europe, and 23 of these countries have already
ratified it. Reforms in the field of crime prevention on the Internet,
based on the guidelines of the Convention on Cybercrime of 2001, are
also being implemented in Argentina, Brazil, Egypt, India, Nigeria,
Pakistan and the Philippines. Additional Protocol to the Convention
on Cybercrime of 2003, concerning the criminalization of racist and
xenophobic acts committed through computer systems, is signed by
34 countries and ratified by 13 of them. 8

The main purpose of the Convention on Cybercrime of 2001 and
the Additional Protocol to the Convention on Cybercrime of 2003 is to
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prioritize general policy in the field of criminal law aimed at protecting
society against computer crimes, particularly through the adoption of
relevant legislative acts and strengthening of international cooperation.

Considering the issue of counteracting cybercrime through the
prism of the Convention, one can evaluate this document and deter-
mine its international significance for solving this problem. One of the
main conclusions that can be drawn from the analysis of this Conven-
tion is the fact that a clear definition of ‘cybercrime’ has been made and
a general standpoint on the issue what kind of acts involving the use of
computer systems should be criminalized.

From a legal point of view, the general principles relating to inter-
national cooperation as defined in the Convention are of great impor-
tance. It is a matter of extraditing computer criminals and providing
broad mutual legal assistance while investigating criminal cases, in-
cluding the collection of electronic evidence. In addition to joining the
international legal mechanism to combat cybercrime in accordance
with the Convention on Cybercrime of 2001 and the Additional Pro-
tocol to the Convention of 2003, Ukraine also actively participates in
the CyberCrime@EAP project on cybercrime issues within the frame-
work of the Eastern Partnership Program. ® In the context of Ukraine’s
cooperation with the Council of Europe on March 15, 2016, the Cy-
bersecurity Strategy of Ukraine was approved, which defined certain
strategic priorities for cybercrime and evaluated the measures taken in
this direction. *

Some unsolved issues related to cooperation in the area of combat-
ting cybercrime are considered in the scope of further projects, such as
the completion of legislative reforms to combat cybercrime (procedural
law and related guarantees), finishing the development of training strat-
egies on cybercrime in the field of justice, strengthening the potential
of international cooperation and supporting the implementation of the
cybersecurity strategy project. Besides this, the Council of Europe co-
operates in the field of criminal justice against cybercrime on the ba-
sis of the Convention on Cybercrime of 2001, including support for the
departments combatting high crime and law enforcement agencies in
order to establish cooperation with Internet service providers, measures
against child pornography and effective international cooperation. 7

Since the end of the 20th century, the Council of Europe, as a re-
gional intergovernmental organization, has become a focal point for
counteracting human trafficking. This crime is a transnational type of
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crime and ranks third in the world after trafficking in drugs and weap-
ons. In the area of counteracting trafficking in human beings and relat-
ed issues, the Council of Europe has implemented several initiatives:
the development of legal standards and strategies, research activities,
legal and technical cooperation, and monitoring.

On October 6, 1987, the Parliamentary Assembly of the Council of
Europe approved the first document on combatting contemporary
forms of slavery -Recommendation 1065 (1987) on the sale of children
and other forms of exploitation of children. The Parliamentary As-
sembly stated in the document that the international sale of children
for the purpose of prostitution, pornography and slavery had become
striking, and society was obliged to protect children and to concern
itself with their interests.™

In compliance with the Recommendation of the Parliamentary As-
sembly, the Committee of Ministers of the Council of Europe prepared
and approved on September 9, 1991 Recommendation No. R (91) 11 of
the Committee of Ministers to Member States on sexual exploitation,
pornography and prostitution, and the trafficking of children and
young persons. * Particular attention in this Recommendation was fo-
cused on counteracting trafficking in children, namely the increased
monitoring of potential child trafficking intermediaries - adoption
agencies; providing children with access to educational and medical
facilities, etc.

Concerned by the facts of women trafficking and forced prostitu-
tion widespread in European countries, the Council of Europe’s Par-
liamentary Assembly adopted on April 23, 1997 Recommendation 1325
(1997) on trafficking in women and forced prostitution in the Council
of Europe Member States. *°

The Parliamentary Assembly recommended the Committee of Min-
isters develop the Convention on combatting women trafficking and
forced prostitution, which would be open to non-member States of the
Council of Europe. The Convention focuses on human rights, determin-
ing repressive measures to combat trafficking in human beings through
harmonization of laws, coordinating efforts and cooperation between
law enforcement agencies and judicial power, providing a mechanism for
monitoring compliance with the provisions, and coordinating further ac-
tions at European level in this area.

In accordance with the provisions of the Recommendation of the
Parliamentary Assembly, the Committee of Ministers of the Council of
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Europe adopted Recommendation No. R (2000) 11 to Member States
on combatting trafficking in human beings for the purpose of sexu-
al exploitation in May 2000. #* The Member States of the Council of
Europe were encouraged to take appropriate legislative and practical
measures to ensure the protection of the rights of victims of human
trafficking, especially women, adolescents and children.

In 2000, the attention of the Council of Europe was drawn to the
problem of interconnectedness of trafficking in human beings and il-
legal migration. The circumstances prevalent in the territory of Eu-
rope again prompted the reaction of the Parliamentary Assembly in
the form of Recommendation 1467 (2000) on illegal migration and the
fight against traffickers. > The Parliamentary Assembly of the Council
of Europe in this document has demonstrated its conviction that be-
sides increasing security measures at European borders with a view to
detaining illegal migrants, Member States must step up their coopera-
tion initiatives providing effective measures against human trafficking.

At the beginning of the 21st century, a new problem emerged on
the European countries’ agenda, related with the emergence of a new
form of slavery - domestic slavery. In this regard, on June 206, 2001
the Parliamentary Assembly of the Council of Europe adopted Rec-
ommendation 1523 (2001) on domestic slavery. # On January 21, 2002,
the Parliamentary Assembly of the Council of Europe adopted Recom-
mendation 1545 (2002) on a campaign against trafficking in women 4,
which tasked the Committee of Ministers of the Council of Europe to
establish a European Center for the Study of Trafficking in Women,
which was to include a group of experts in the field of prevention of
trafficking in human beings.

The Council of Europe’s next document on combatting trafficking
in human beings was Recommendation 1610 (2003) on migration relat-
ed to trafficking in women and prostitution %, which was approved by
the Parliamentary Assembly on June 25, 2003. The Recommendation
noted that migration which has developed into international crimi-
nal trafficking of women cannot be overcome by the Member States
themselves. The Committee of Ministers was urged to start work on
the draft of the Council of Europe Convention on Action against Traf-
ficking in Human Beings as soon as possible.

The Council of Europe Convention on Action against Trafficking
in Human Beings was opened by the Committee of Ministers of the
Council of Europe for signing by the Member States in Warsaw on
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May 16, 2005. At present, the Council of Europe Convention on Action
against Trafficking in Human Beings has been ratified by 34 Member
States of the Council of Europe, 43 are the signatories. The Convention
entered into force on February 1, 2008 after its ratification by 10 coun-
tries (in accordance with Article 42 of the Convention).

The resolve of the Member States of the Council of Europe to im-
plement the provisions of this legally binding international document
into national legislations was prepared by the preliminary long-term
work of the organization at the level of the Committee of Ministers
and the Parliamentary Assembly of the Council of Europe.

On November 11, 2005, Ukraine signed the Council of Europe Con-
vention on Action against Trafficking in Human Beings, which was
ratified on September 21, 2010. The Convention entered into force for
Ukraine on March 1, 2011. 2 According to the conclusion of the Main
Scientific and Expert Department of Verkhovna Rada of Ukraine, the
ratification of the Convention provides Ukraine the opportunity to
implement modern international and legal standards in the field of
combatting trafficking in human beings, which will further assist to
overcome the status of a transit state, through which the ‘live goods’
are supplied. [p. 45117

The Council of Europe Convention on Action against Trafficking
in Human Beings of 2005 is aimed at preventing human trafficking,
protecting victims, ensuring effective investigation and prosecution,
facilitating coordination of national actions and international co-op-
eration. The Convention is applied to all forms of human trafficking,
whether they are national, transnational, related to organized crime or
not; all victims of trafficking in human beings (women, men and chil-
dren); and all forms of exploitation (sexual exploitation, forced labor or
services, slavery, enslavement, removal of organs).

It should be noted that other international legal instruments exist in
combatting human trafficking, but the Council of Europe Convention
on Action against Trafficking in Human Beings of 2005 is not intended
to compete with other international and legal documents adopted at
the universal level.

It is also important to note that the Council of Europe Convention
on Action against Trafficking in Human Beings of 2005 created an in-
dependent monitoring mechanism to assess how fully its provisions
are implemented in practice. This monitoring mechanism consists of
two elements Group of Experts on Action against Trafficking in Hu-
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man Beings (GRETA) and the Committee of the Parties (the Committee
of the Parties of the Council of Europe Convention on Action against
Trafficking in Human Beings is composed of the representatives on
the Committee of Ministers of the Council of Europe of the member
States Parties to the Convention and representatives of the Parties to
the Convention, which are not members of the Council of Europe).?®

Group of Experts on Action against Trafficking in Human Beings
(GRETA) is responsible for monitoring the implementation of the
Convention by the countries that have ratified it. GRETA reports con-
tain the analysis of the situation in each country regarding the taken
measures to combat trafficking in human beings, as well as recommen-
dations for the proper implementation of the provisions of the Con-
vention. Based on the reports and conclusions of the GRETA Group,
the Committee of the Parties presents recommendations to individual
countries regarding the steps to be taken to implement GRETA’s con-
clusions.

The value of the monitoring activities carried out under the Coun-
cil of Europe Convention on Action against Trafficking in Human
Beings of 2005 is to: assess and promote the implementation of the
far-reaching commitments under the Convention; ensure individual
recommendations for solving problem issues; create a forum for in-
ternational cooperation for sharing information and experience, etc.

In September 2014, the Secretariat of the Council of Europe pro-
mulgated the Report on accomplishing by Ukraine of the Council of
Europe Convention on Action against Trafficking in Human Beings
of 2005, which was compiled on the basis of the evaluation mission of
the Group of Experts on Action against Trafficking in Human Beings
(GRETA). In its report, Group of Experts on Action against Traffick-
ing in Human Beings (GRETA) stated the important steps taken by
Ukraine in combatting trafficking in human beings.

Moreover, the main tasks of GRETA are:

I. training and professional development of relevant specialists on
issues related to combatting human trafficking;

2. identifying and aiding people who have suffered from human
trafficking, counteracting trafficking in human beings by police
officers and border guards;

3. adopting the standards for the provision of social services to
people who have suffered from trafficking, which enables them
to provide better assistance to victims;
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4. functioning of a coordinated mechanism for establishing the
status of a person who has suffered from human trafficking; de-
veloping international cooperation in the field of combatting
human trafficking;

5. raising the general level of public awareness of trafficking in hu-
man beings, etc.

Although the legal and institutional frameworks for dealing the
problems of human trafficking were endorsed by the GRETA Group,
the report noted the areas that were to be improved, in particular rais-
ing awareness and taking measures to stop trafficking in human beings
for the purpose of labor exploitation, domestic trade, and to establish
control over the entry of foreigners to Ukraine .

Effective cooperation between Ukraine and the Council of Eu-
rope in combatting human trafficking can be achieved with the full
implementation of the Convention of the Council of Europe on ac-
tions against trafficking in human beings of 2005, which is an effective
instrument for combatting trafficking in human beings, prosecuting
traffickers and protecting victims.

It should be noted that over the last year Ukraine is no longer
a country where human trafficking is flourishing. This was stated by
the Deputy Minister of Internal Affairs on European Integration after
the annual report of the US Department of State titled ‘Human Traf-
ficking 2017’, which was presented on June 27, 2017. The improvement
of Ukraine’s position in the report is the evidence that today law en-
forcement officers and the Government of Ukraine can fight effectively
against human trafficking. 3°

It is important to note that the Council of Europe’s activities in the
sphere of combatting crime are very important for the development of
European legislation, the harmonization and improvement of the legal
systems of all Member States based on the Council of Europe’s com-
mon standards. The organization aims to encourage the creation and
development of democratic institutions and procedures at the state,
regional and local levels, as well as to promote the principle of human
rights respect while accomplishing criminal prosecution, the rule of
law, presumption of innocence, inevitability of punishment, etc.

By acquiring membership on the Council of Europe, Ukraine has
undertaken a number of commitments in the area of reforming the
current legislation based on the norms and standards of the Council
of Europe. In the context of Ukraine’s cooperation with the Council of
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Europe, the Ministry of Justice and other executive agencies pay great
attention to the expansion of the international legal basis and the ac-
cession of Ukraine to the treaties concluded within this international
organization aimed at combatting crime.

Ukraine cooperates with all the working agencies of the Council of
Europe to improve international cooperation in investigating criminal
prosecution, court hearing and prevention of crime. Ukraine collab-
orates with such Committees of Experts of the Council of Europe as:

e European Committee for Legal Co-operation (CDC]J). The Com-
mittee’s achievements include many agreements and recommen-
dations prepared for the Committee of Ministers of the Council
of Europe. The CDCJ] Committee fulfills its tasks through: super-
vision and work organization of the committees, expert groups,
colloquiums and conferences; adoption of drafts of the con-
ventions, international treaties, protocols or recommendations;
monitoring the functioning and implementation of international
mechanisms stemming from its competence, as well as assisting
States in addressing their specific problems and interaction with
the relevant convening committees; preparation of conferences
of European ministers of justice in conjunction with the Europe-
an Committee on Criminal Matters (CDPC) and bringing them
to their logical conclusion; co-operation with other Council of
Europe agencies, in particular with the European Committee on
Criminal Matters (CDPC), the CCJE, the Committee of Experts
on the Efficiency of Justice (CEPE]) and the Committee of Experts
on Terrorism (CODEXTER), the Steering Committee Bioethics
(CDBI), and European Committee for Health Care.

e European Committee on Crime Problems (CDPC). The Com-
mittee is responsible for supervision and coordination of the ac-
tivities of the Council of Europe in crime prevention and crime
control. The CDPC Committee defines the areas of intergovern-
mental legal cooperation, makes proposals to the Committee of
Ministers of the Council of Europe on areas of criminal and crim-
inal procedural law, criminology and penology. It also develops
conventions, treaties, recommendations and reports, organizes
criminological scientific conferences and criminological colloqui-
ums, and conferences for the heads of the prison administration.

» The Committee of Experts on the Protection of Children against
Sexual Exploitation and Sexual Abuse (PC-ES). The Committee
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is working under the auspices of the CDPC to develop new and

implement existing international treaties on the protection of

children from sexual exploitation and abuse. This Committee can

contact and consult with governmental and non-governmental
CEJISS organizations and experts, as well as to organize public hearings
1/2019 and provide written explanations.

e The Committee of Experts on the Operation of European Con-
vention on Co-operation in Criminal Matters (PC-OC). The
PC-OC Committee is a forum where, since 1981, experts from all
Member States and observer countries, as well as representatives
of international organizations, are working together to develop
the ways to improve international cooperation in criminal mat-
ters and to find ways to solve the practical problems outlined in
the declarations to the Convention of the Council of Europe in
this area.

¢ The European Commission for the Efficiency of Justice (CEPE]).
The aim of the CEPE] Commission is to improve the efficiency
and functioning of judicial agencies in the Member States, as well
as to improve the implementation of the documents adopted by
the Council of Europe. The CEPE] Commission prepares con-
clusions, collects and analyzes information, defines measures
and means of evaluation, prepares documents (reports, recom-
mendations, directives, action plans, etc.), develops contacts with
qualified specialists, representatives of non-governmental orga-
nizations, research institutes and information centers, organizes
public hearings, and expands the network of professionals in the
legal sphere.

eThe Committee of Experts on the Evaluation of Anti-Money
Laundering Measures and the Financing of Terrorism (MON-
EYVAL). The Committee was established in 1997 to monitor the
effectiveness of the fight against money laundering, terrorist fi-
nancing, and compliance with relevant international standards
in this area. The main task of the MONEYVAL Committee is the
development of: appropriate documents on situations concern-
ing relevant issues; reports on the implementation by the Mem-
ber States of the Council of Europe that are not parties to the Fi-
nancial Action Task Force (FATF) of the provisions of the relevant
documents on combatting (laundering) proceeds from crime and
taking into account the standards for terrorist financing; recom-
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mendations to countries that have been evaluated in order to im-
prove the effectiveness of their measures on combatting (launder-
ing) proceeds and terrorist financing activities.

The Group of States against Corruption (GRECO). According
to the Statute, the GRECO Group’s tasks are to monitor compliance
with the ‘Guidelines for the Fight against Corruption’ and to imple-
ment the Civil Law Convention on Corruption of 1999, the Criminal
Law Convention on Corruption of 1999, and the Additional Protocol
to the Convention of 2003. The main task of the GRECO Group is to
improve the ability of its members to fight against corruption by mon-
itoring their commitments in this area through the deployment of an
active process of mutual audits and accomplishment of pressure. This
assists in identifying gaps in the national anti-corruption policy of the
states and accelerating the implementation of the necessary reforms
for this at the legislative, institutional and practical levels. The GRECO
Group also provides a platform for the dissemination of best practices
in preventing and detecting corruption. 3

Ukraine is very active and widely involved in the anti-corruption
process and has signed a number of important international anti-cor-
ruption agreements adopted by the Council of Europe. In particular,
the Civil Law Convention on Corruption of 1999 (signed by Ukraine
on November 4, 1999, ratified on March 16, 2005), the Criminal Law
Convention on Corruption of 1999 (signed by Ukraine on January 27,
1999, ratified on October 18, 2006) and the Additional Protocol to the
Convention of 2003 (signed by Ukraine on May 15, 2003, ratified on
October 18, 20006).

Since the entry into force of the Civil Convention of the European
Council on the fight against corruption of 1999, Ukraine starting from
January 1, 2006 has become the fortieth member of the GRECO (today,
GRECO comprises 49 European countries). ¥ By joining the GRECO
Group, Ukraine has committed itself to participating in the mutual
evaluation process within the Group. At the plenary meetings of the
GRECO Group, reports are periodically approved for Ukraine’s imple-
mentation of anti-corruption recommendations of this international
organization. These recommendations are provided to Ukraine ac-
cording to the rounds of assessment. The specified evaluation rounds
focus on the activities of the specialized agencies involved in the pre-
vention of corruption, the issues of the immunity of officials in rela-
tion to criminal prosecution, as well as on the detention, seizure and
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confiscation of proceeds and other property obtained as a result of cor-
ruption, prevention of corruption in the system of public administra-
tion, and liability of legal entities for corruption crimes.

In the context of European integration, it is important for Ukraine
to implement European standards, because Ukrainian presence in the
Council of Europe and attempts to get closer to European values re-
quire promotion and support from state institutions.

The Council of Europe provides broad support to Ukraine in the
process of carrying out tasks aimed at conducting internal reforms
within key areas. The cooperation is provided according to the Action
Plans, which were signed by Ukrainian representatives and the repre-
sentatives of the Council of Europe. The first Action Plan was estab-
lished in 2005. The implementation of the Action Plans contributes to
the fulfillment by Ukraine of its statutory and individual commitments
as the Member State of the Council of Europe and includes a package
of priority measures for the adaptation of Ukrainian legislation, insti-
tutes and practices to European standards on human rights, the rule
of law and democracy. This includes combatting corruption, counter-
acting the legalization (laundering) of proceeds from crime, reforming
law enforcement agencies and judicial power, etc.

On March 18, 2015, with the participation of representatives of the
Ministry of Internal Affairs of Ukraine and European structures, spe-
cialists of Ukrainian ministries and departments (primarily of the Min-
istry of Foreign Affairs of Ukraine, Ministry of Justice of Ukraine) pre-
pared another joint Action Plan of the Council of Europe for Ukraine
for 2015-2017 (total budget - 45 million euros). 3¢ The Action Plan re-
flected the priorities of the country, as well as the issues determined
in the recent reports of the Council of Europe’s monitoring agencies,
resolutions and recommendations regarding Ukraine.

One of the most pressing issues in the Action Plan was the contin-
uation of the reform of the agencies of the National Police of Ukraine
and the penitentiary system. The main aim of this Action Plan is coop-
eration in different spheres such as preventing tortures and ill-treat-
ment, counteracting impunity, human trafficking, protection human
rights, protection of national minorities in Ukraine, prevention of dis-
crimination and domestic violence, the freedom of media etc.

On 21 February 2018, the Committee of Ministers of the Council
of Europe approved the new Action Plan of the Council of Europe
for Ukraine 2018-2021.The total budget of this new Action Plan is
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29,500,000 euro. According to this Action Plan, the Council of Europe
will render Ukraine assistance in reforming law enforcement agencies
and the judicial system, the realization of the court’s decisions, the is-
sues of decentralization and combatting corruption. Moreover, partic-
ular attention is paid to the protection of internally displaced people
and the journalist’s safety. 3

Recently, the Ukrainian government with the assistance of the
Council of Europe has made very important legislative steps in the
sphere of combatting corruption. In October 2014, Verkhovna Rada
adopted a package of anti-corruption laws, as well as the Anti-Corrup-
tion Strategy for 2014-2017 3¢, and authorized the creation of the An-
ti-corruption Bureau. 37

The Council of Europe intends to continue cooperation in the area
of effective governance and counteracting corruption in line with the
recommendations of GRECO. Currently, specially developed training
on the liability of officials for corruption offenses is organized. By sup-
porting Ukraine’s anti-corruption activities, it will be encouraged to
create transparent and accountable institutions. The Council of Eu-
rope will also work to strengthen the ability of Ukrainian government
to prevent corruption and, at the same time, increase the institution-
al capacity of law enforcement agencies to investigate violations and
bring the perpetrators to justice in corruption-related crimes. The
members of the Ukrainian Parliament will receive support in com-
batting corruption through a series of events and the involvement
of experts from GRECO, the Parliamentary Assembly and the Venice
Commission. Apart from this, some measures to share experiences,
lobbying the regulatory base and staff training will be accomplished.

In arecent preliminary report on the situation in Ukraine, the Com-
mittee of Experts on the Evaluation of Anti-Money Laundering Mea-
sures and the Financing of Terrorism (MONEYVAL) states that Ukraine
has achieved concrete results in its efforts to counteract (laundering)
illegally obtained proceeds. However, further efforts are necessary in
the field of liability for criminal offenses and terrorism, as well as some
explanations regarding the crime prevention regime, in order to com-
ply with the Key Recommendations of the Financial Action Task Force
on Money Laundering (FATF).

The Council of Europe focuses a lot of efforts to counteracting
ill-treatment and preventing torture in Ukraine. In particular, together
with the European Committee for the Prevention of Torture and Inhu-
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mane or Degrading Treatment or Punishment, they conduct training
courses for judges and lawyers to increase their awareness of ill-treat-
ment problems.

The recommendations of the Council of Europe formed the gov-
ernment’s approach of protecting against ill-treatment. The Council
of Europe, in particular the European Committee for the Prevention of
Torture and Inhumane or Degrading Treatment or Punishment, pro-
vided several recommendations to Ukrainian authorities regarding the
establishment of an independent agency specializing in the investiga-
tion of complaints against law enforcement officers and other officials.
Creating the State Bureau of Investigations can be considered as a
good opportunity to implement these recommendations. The policy
of ‘zero tolerance’ for torture and ill-treatment was officially declared
as the government’s priority and in line with the recommendations of
the Council of Europe is systematically mentioned in the strategic doc-
uments on human rights in Ukraine.

Conclusion. As a result of this research, it should be noted that re-
gional organizations, such as the Council of Europe, help countries
such as Ukraine to develop effective cooperation in the sphere of com-
batting international crime. Within this organization, many interna-
tional and legal agreements were approved, and the system of agen-
cies and institutions whose activities are related to solving problems
of cooperation between the states in the field of crime prevention and
prosecution of offenders, was created as well.

International cooperation on countering crime, carried out within
the framework of the Council of Europe, offers wide opportunities
for coordination of anti-criminal efforts of states. Participation of the
states in this regional cooperation on combatting crime is carried out
in two forms: legal (participation in international and legal agreements)
and institutional (participation in the work of the main agencies and
special institutions of the Organization).

Ukraine has become a contracting party, one to the main regional
international and legal agreements in the field of combatting crime,
which allows national law enforcement agencies to determine the
mechanism for the establishment and development of effective
international cooperation in combatting crime with the Member States
of the Council of Europe. According to the authors, each of these acts
contains deontological principles regulating the said cooperation of
the Member States of the Council of Europe, including Ukraine.
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Ukraine’s participation in the work of the main agencies and special
institutions of the Council of Europe greatly extends the regional
level of international cooperation in combatting crime and raises the
partnership relations between the Member States of the Organization
on a qualitatively new level. Despite the positive recommendations
of the Ukrainian Parliament, Ukraine has not joined the Group for
Cooperation in Combatting Drug Abuse and Illicit Drug Trafficking
(the Pompidou Group). The authors of this study fully support the point
of view that it is precisely the accession of Ukraine to the Pompidou
Group that provide additional opportunities for regional cooperation
in the field of combatting drug addiction and illicit drug trafficking.

The study focuses on the fact that the Council of Europe provides
broad support to Ukraine in the process of carrying out tasks aimed
at conducting internal reforms of national law enforcement agencies
and judicial power, combatting certain types (categories) of crimes, etc.
Such cooperation is carried out on the basis of the Action Plans, which
is a package of expert and technical assistance to the Member State.
The Council of Europe positively grades Ukraine’s achievements in
carrying out internal reforms in the framework of the Action Plan and
emphasizes the important role of these results in the implementation
of effective regional cooperation in the field of countering crime.

Thus, the conducted study made it possible for the authors to

conclude that the Council of Europe, as an international organization,
plays aleading role in strengthening regional international cooperation
in combatting crime. The Council of Europe has a significant regulatory
and organizational arsenal for effective cooperation between the
member states. Ukraine, as a member of the Council of Europe, ob-
tained the opportunity to join the common European efforts to find
new approaches to fighting crime. Scrupulous implementation of
Ukraine’s commitments will positively affect the existing European
and international image of Ukraine.
ANDRII VOITSIKHOVSKY1, OLEKSANDR BAKUMOV, OLENA USTYMENKO,
MyxoLa MarcHUK are affiliated to the Constitutional and Interna-
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