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FOPUINYHUIA ITPOIEC TA ITIPOIIECYAJILHE ITPABO: 3ATAJIbHOTEOPETHYHI
INIAXO0Au 10 PO3YMIHHSA CIIIBBI/IHOINEHHSA ITOHATD

LEGAL PROCESS AND PROCEDURAL LAW: GENERAL THEORETICAL
APPROACHES TO UNDERSTANDING THE CORRELATION OF CONCEPTS

V cTaTTi BUOKPEMJIEHO Ta MPOAHAII30BaHO 3aralbHOTEOPETHYHI MiIXOAU 0 PO3YMIHHS CHIBBiJHOIIEHHS TOHSATH «IOPUINIHUN
TIPOLIECY Ta IIPOLIECYabHE IPaBoy». Y CTaTTi JOBEJCHO, III0 IPOLeCyaNbHEe IPABO Ta OPHANYHHIT POLEC € BITHOCHO CAMOCTIHHIMHU
MIPABOBUMH SIBHIIIAMH, SIKI MAFOTh HU3KY CBOIX CHEIM(pIYHUX 03HAK Ta OOIPYHTOBAHO BHCHOBOK TIPO T€, IO JIaHi MPaBOBI SIBUIIA Pi3HI
3a CBOIM 3MICTOM Ta CYTHICTIO, @ OTXKE, OTOTO)KHFOBATH X € HEKOPEKTHHUM Ta JIOTI9HO HE BUBAKCHHM.

Knrouosi cnosa: opuduunuii npoyec, npoyec, npoyecyaivbre npago, cy0osuti npoyec, pUcOUKYitiHutl npoyec.

B cTarhe BbIIEIEHBI U POAHATH3UPOBAHBI 00IIETEOPETUYECCKHIE MOAXOIbI K MOHUMAHUIO COOTHOIIEHHUS TIOHSTHI «IOPUIAIECKUIM
MPOLIECC» M IIPOIIECCYaNbHOE MPaBoy. B cTaThe 10Ka3aHo, YTO MPOIECCYaTbHOE TIPABO U IOPUANIECKUI MPOIIECC SIBISIOTCS OTHO-
CHTEJIFHO CaMOCTOSITEIIBHBIME [IPABOBBIMH SIBIICHUSIMH, KOTOPBIC HMEIOT PSII CBOHX CIENH(UYECKUX MPU3HAKOB U 000CHOBAH BBIBOJ
0 TOM, YTO JIaHHbIE TIPABOBBIC ABJICHHUS PA3HbIE IO CBOEMY COMECPIKAHHIO U CYTH, a CIIEI0BATENBHO, OTOKIECTBIISTH HX HEKOPPEKTHO.

Knroueswie cnosa: opuduueckutl npoyecc, npoyecc, NpoyeccyaibHoe npaso, cy0eOHbill npoyecc, PUCOUKYUOHHBIL NPOYecc.

The article outlines and analyzes the general theoretical approaches to the understanding of the relation between concepts "legal
process" and "procedural law". It is proved that procedural law and legal process are relatively independent legal phenomena, which
have specific features. The conclusion is based on the fact that these legal phenomena are different in their content and essence, and

therefore, identifying them is incorrect.

Key words: legal process, process, procedural law, court process, jurisdictional process.

[IpaBo € ogHUM i3 COIliaTbHUX PErYISITOPIB MOBE-
JIHKY JIIOAMHHU Y CYCHIBCTBI, Aepxkasi. [IpaBo sk cuc-
TeMa 3arajJbHO000B’SI3KOBUX (POPMAIBEHO BU3HAYCHUX
MPaBHJI TIOBEAIHKH € YaCTHHOIO COIIabHUX HOPM, 32
JIOTIOMOTO0 SIKAX 3[iHCHIOETHCS. HOPMATUBHE pery-
JIIOBaHHS CyCHIIbHUX BifHOCHH. Came 3a JIONMOMOTOI0
HOPM TIpaBa y JAepxkaBi Ta CYCIIJIbCTBI JOCSTAOThCS
MPaBOMOPSIOK Ta 3aKOHHICTh, MPOTOJIONMICHI OCHOBHI
MpaBa Ta CBOOOJIH JIFOIMHU Ta IPOMAJISHHHA CTAIOTh HE
JEKIIapaIisiMK, a peaTbHUMH MipaMH MOXKJIHBOI MOBE-
JIHKH.

[IpaBo sk coriabHO-TIPABOBE SBUIIIE €, 3 OJHI€ET CTO-
POHH, CTaTUYHUM SBHIIECM, a, 3 IHIIOT — JTUHAMIYHUM.
Posrnsgaroun npaBo i3 Mo3HuIlii CTaTHKK, BOHO, Y 3aralib-
HOMY BHIVISJ, € CHCTEMOIO 3arajibHOO00OB’SI3KOBHX
(dhopMabHO BH3HAYCHUX TIPABHJI MOBEMIHKH, SIKi BCTa-
HOBITIOIOTHCSL 1 CAHKILIOHYIOTbCSA JAEPIKaBOI, 3 METOI0
3a0e3MeUCHHS MTPABOMOPSIKY Ta 3aKOHHOCTI y JepKaBi
Ta CYCHUIBCTBI. AHANI3yI04H TpaBO y pakypci IHHA-
MIYHOTO SIBHIIA, CJTiI 3a3HAYKTH, 110 BOHO BPETYJILOBYE
MOPSIOK 3MIMCHEHHS FOPHINYHOI JISUTBHOCTI, &, OTXKE,
TICHO TIOB’SI3aHO 13 TaKUMH TPABOBUMHU SIBHIAMH 5K
FOPUINYHUH MPOIIEC 1 IPOoIlecyalibHE MPaBo.

Ha cropiHkax ropuau4dHOi HAyKOBOI JiTeparypu
OPUIMYHUN TIpOIleC Ta TpollecyajbHe MpaBO JOCHi-
JoKyBanu y cBoix podorax C.C. Anekcees, [.B. Ataman-
yyk, B.M. bananzgina, B.M. TopmensoB, H.O. I'pem-
HoBa, O.M. Kypakin, M.C. Keneman, O.I. Jlyk’sHoBa,
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I1.0. Henoaitno, M.B. Makcrorin, C.M. OIeiiHIKOB,
A.O. IMapnymmuna, O.B. Ilerpummn, .M. Ilorpiounii,
0.0. Cunopenxko, O.€. Connarosa, O.1. FOmuxk.

OnHak, y IOpHIUYHIA HayKoBiH JiTepaTypi Ha CbO-
TOJIHI Hemae €OHOCMI Y NO2IAOAX CIMOCOBHO 3MICTTY CYmM-
HOCMI Ma 83A€M038 "A3KY NOHAMb I0PUOUYHUL npoYyec ma
npoyecyanvhe npaso.

OpnHi€r0 3 0OCHOBHHX IPHYHH HE3aBEPIICHOCTI AUCKY-
cil CTOCOBHO CITiBBITHOIICHHS MOHSATH «IIPOILECyallbHe
TIPABO» 1 KIOPUIUIHUH MPOIIECH € PI3HOMAHITTS TCPMiHO-
JIOT'1T, 1110 3aCTOCOBYETHCS B HAYKOBIH ITPaBHUYIM JliTepa-
Typi. B Haymi nporecyaibHOroO npaBa Halpi3HOMaHITHi-
[IIUM YHHOM BUKOPUCTOBYIOTHCS Ha3BH OpraHi3alliiHuX,
MPOLECYAIbHUX, OpraHi3amiifHO-IPOIeCyaIbHUX 1 TOMY
MoAiOHUX HOPM, BiJIHOCHH, MPOBaJKEHb, MPOIECyallb-
Hux crafiit [1, c¢. 101; 2, c. 42-43; 3, ¢. 5-17]. € 1Bep-
JOKSHHS, 110 332 CBOIM 3MICTOM IOHSTTS «IIPOLIEAypay i
«tporec» 30iraroThesl, MO «IPOIECYabHE TPABO — Iie
3aBKIM TMPABO, IO BCTAHOBIIOE TIEBHY MPOLEIYpY Ta
BH3HAYAE MPOILIEC, PyX, PO3BUTOK MiSUILHOCTI OpPraHiB i
oci0 [4, c. 5; 5, c. 44-45; 6, c. 25]. Opuamunuii nipo-
TIeC BYCHI-TIPABO3HABII PO3YMIIOTh SIK — 310paHe HayKOBE
TIOHSATTS, SIKC BU3HAYAE (POPMHU MEPETBOPCHHS OPHIIY-
HUX 17IealIbHUX MOJICIICH, 3aKPITUICHUX Y BHYTPIITHHOMY
3aKOHOJIABCTBI Ta B MDXKHApOIHOMY HOpPMax B peaibHY
cucTeMy mpaBoBigHOCHH [7, ¢. 230-261].

VY naHiil HaykoBiil CTaTTi MH NOCTAaBWIH 3d Memy
BHOKPEMUTH Ta IpOaHaTi3yBaTH 3araJbHOTCOPETHUYHI
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MIJIXOX JIO PO3YMIHHS CITIBBITHOIICHHS TIOHATH «HOPH-
IYHAHN TIPOIIEC) Ta «IIPOLIECYaTbHE TIPABOY.

Ha mamr mormsin, eusnauenus cniGIOHOUIEHHS MidiC
NOHAMMAMU «IOPUOUYHUTL NPOYEC» Mda «NpoyecyaibHe
npasoy: no-nepuie, NO3BOIUTH C(HOPMYITIOBATH YIiTKO
3MICT 3a3HAYCHUX MIPABOBUX SIBUIII SIK [TPOSIBIB FOPH Y-
HOI MPaKTHKHU; no-0pyee, 0XapaKTepH3yBaTH X, BHOKpE-
MHUTH OCHOBHI CHelU(iuHi O3HAKU; NO-Mpeme, N03BO-
JIUTB 3BECTH JI0 MiHIMyMYy TE€PMiHOJIOTIYHY [Ty TaHUHY.

VY ropuauuHiil HaykoBilf JiTepaTypi iCHye Toudka
30py, WO NpoyecyarbHuM npasom € CUCTeMa IPaBOBUX
HOPM, SIKA BHCTYIIA€ PETYIATOPOM CYCHUIBHUX BiJHO-
CHIH, II[0 BUHUKAIOTh Y XOJII peatizallii HopM npasa yciMa
cy0’€exTaMH NpaBoOBiTHOCHH [8, c. 9].

[.B. AtamaHuyk BH3Ha4ae npoyecydaivHe Npago sK
CKJIaJTHE 32 3MICTOM 1 CTPYKTYpPOIO OpraHi3amiiHo-Tpo-
[IelypHE TPaBo, KOTpe 00’ €THY€ MPABOBI Taly3i, HOPMH
Ta {HCTUTYTH IIpaBa, [0 PEIIAMEHTYIOTh MPABOBI MPO-
HeypH 1 OKITMKaHe 3a0€3MeUUTH JTisSUTBHICT FOPUCIHK-
HIHHUX OpraHiB OO 3aCTOCYBaHHS HOPM Marepialib-
HOTO TpaBa CTOCOBHO KOHKPETHUX YKUTTEBUX OOCTaBUH
[9,c. 13].

VYknagadi OPUIUYHOT CSHIMKIJIONEii BU3HAYAIOTH
npoyecyanvie npaso sK CyKYIHICTh MPAaBOBUX HOPM,
SIKUMH PETYJTIOEThCSL TIOPSIIOK (Ipolienypa) peaiszarii
MarepialibHUX HOPM KOHCTHTYIIIHHOTO, IMBUIBLHOTO,
KPUMIHAJILHOTO, aJMIHICTPATHBHOTO Ta IHIINX TayTy3cH
mpasa [ 10, c. 186—187].

AHaJIi3 0COOMMBOCTEH MPOIECYalIbHOTO IPaBa, A€
ITiICTaBH KOHCTATYBATH, III0 BOHO HEPO3PUBHO NOB A3AHE
3 mamepianvnum npagom. llporecyanbue npaBo Hadae
eHepeilo MamepianbHOMy Npasy, € NPoyYecyarbHoio gop-
Moto 30ilicHenHa | 3axucmy ocmannvoeo. Hopmu npo-
yecyanbHo2o npasa B ONHUX BUMAAKAX MAIOMb 2aTY3€8Y
Kooughixayiro (LIUBUTbHUIA TpOLIECYaIbHUH KOJIEKC YKpa-
iHu, KpumiHanbHUH mpouecyanbHUil KofeKke YKpaiHu),
a B IHIIUX — 3HAX00SIMbCSA 68 3AKOHAX MA THWUX HOPMA-
MUBHO-NPABOBUX AKIMAX PA3OM 3 HOPMAMU MAMepianb-
Ho20 npasa. TakuM «3MIilIaHUMY aKTOM € 1 KoHCTHuTYIIis
VYkpainu. Y Hil, 30kpema, 3a(ikCOBaHO MOBHOBAKECHHSI
OpraHiB ycCiX TUIOK Jep)KaBHOI Biagu (MarepiaibHi
HOPMH), @ TAKOXK TOPSIIOK YTBOPEHHS 1 AISUTBHOCTI INX
opraHiB (mporiecyanbHi HOpMH). [Ipakmuuna Oia HOpM
npoyecyanpnozo npasa nepeobauac HAA6HiCMb cneyi-
anbHo20 Mexanizmy. B OMHUX BUMAJKaX BiH HE BHOKPEM-
JIIOETBCS y CaMOCTIHHY CHUCTEMY, a B IHIIMX — JJIS IIbOTO
YTBOPIOIOTHCS CIeliaibHi OpraHu, 30KpemMa cyaoBi. /Ipo-
yecyanvhe npaso € 0008 SI3K0GUM AOPUMMOM X TIPABO-
MIPHOT JISUTBHOCTI 14000 3abe3neuenns peanizayii Hopm
Mamepianvbho2o npasda.

[Ipu3HavdeHHs MpOoIeCcyatbHOTO TPaBa MPOSBIIETHCS
B CaMOCTIHHINM CITy)KOOBIH poii, sika WOMY BIacTHBA.
Maetbcsi Ha yBa3i periaMeHTAllisl FOPUCIUKIIIHOT Ta
HIIIOT OXOPOHHOI MisUTBHOCTI YITOBHOBA)XKCHHUX CY0 €KTIB
IIOJI0 3aCTOCYBAaHHS NPAaBOBHX HOPM, IO mependadae
peaiizanio 3aX0AiB IOPUAUYHOI BiIIOBIIANBHOCTI, IIpe-
BEHTUBHHUX 3aXO/IiB, 3aX0/IiB 3aXHCTY, a TAKOXK BUPIIICHHS
Ta YCYHEHHS HIIUX MOPYIICHb CYCIIbHIX BiTHOCHH.

Jo xputepiiB, fKi BU3HA4YalOTh CAaMOCTIHHICTbH IPO-
LECyaJbHOrO TIpaBa y CHCTEMI IpaBa CIiJ BiTHECTH
HactymHi [11, ¢. 68]: 1) MaTepiaibHO-IPABORBI BITHOCHHH,
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SIKi TTOKJIMKAHI OIIOCEPEAKOBYBATH IMPOIIECYaIbHE TIPaBO;
2) mpu3HAYCHHS MaTepiadbHO-TIPAaBOBUX HOPM, peaiza-
II10 SIKMX OIOCEPENIKOBYE MpOIIeCyaTbHe MPaBo; 3) MicIie
MIPOIIeCyalbHOTO TPpaBa B 3arayibHiil CTPYKTYpi ITIpaBa;
4) 0coONMUBICTB MPOIIECyaIbHOT MISUTBHOCTI; 5) XapakTep
IHIUBITyaTbHAX KOHKPETHHX CIIPaB, SIKi BUPIIIYIOThCS.

o cTocyeThbCs GusHaAUEHHA NOHAMMSA (IOPUOUYHUL
npoyecy, TO ICHy€e TOUKa 30py, 10 JJaHE MPABOBE SIBUIIIE
€ CHCTEMOI0 B3a€MOIIOB’3aHUX IIPABOBUX (OPM JisUTb-
HOCTI YIMOBHOBa)XECHHX JICP)KAaBHUX OpPraHiB, IMOCAIO0-
BUX 0Ci0, a TaKO)K BU3HAYEHUX HOPMAaMU MpaBa 1HIIUX
Cy0’€KTiB, IO 3HAXOSITH CBOE BHPAXCHHS Y 3MIHCHCHHI
oreparlii, CIpsIMOBaHUX Ha BHUPIMICHHS OPUANIHUX
CIpaB, OPOKYIOTh TICBHI FOPHUIMYHI HACIIIKH i pery-
JIIOIOTHCS TIPOIIeCyabHUMU HOpPMaMH, 1 HaOyBa€e pera-
MEHTaIlii JIOTIOMOTOF0, TIepelyciM, HOPM ITUBLIBHO-TIPO-
[IECyaJbHOTO Ta KPHUMiHAJIBHO-IIPONECYAIFHOTO IIpaBa
[12, c. 225-226].

O.M. bannypka ta O.®. CkakyH BBaXkaroTh, II0 y
IOPUAMIHOMY TIPOIECT BUPAKAETHCS TEXHOIOTIYHA CTO-
pOHA IOPUIMYHOI MPAKTUKH ¥ TOMY BiH SIBJsSIE COOOIO
CHCTEMY MPOLEYp BHUPIIICHHS OPHIMYHUAX CIpPaB Ha
OCHOBI HOpM TIpaBa YIOBHOBRKCHUMH OpPTaHaMH Jep-
JKaBU, TIOCAJIOBUMHU 0CO0AMH i IHIMUMH Cy0O €KTamu,
TOOTO CHCTEMY MPOLIECYABHUX Jil YIaCHHUKIB IPOLIECY,
CIPSIMOBaHY Ha JIOCSTHEHHS IOPHIMYHOTO PE3YIBTaTy
(mimi) [13, c. 117].

Crmig OKpeMo 3a3Ha4WTH, IO PENPEe3CHTATUBHICTD
BU3HAYCHb «IOPUAWIHUI TPOIEC» € TOCHTH PO3Taiy-
KEHOK, OJTHAK, CYKYMHICTb NO2IA0I6 w000 CYMHOCMI
ma 3micmy 10puoOUIHO20 npoyecy y IPUOUYHill HAYKOBill
Jimepamypi MON*CHA 32pynyeamu y 08a nioXoou.

THepwuii nioxio penpe3eHTyeThCs K UWUPOKe PO3)-
MIHHSL CYMHOCMI ma 3Micmy «OPUOUYHULL Npoyecy.
V Mexax JaHoro MiJXOay IOPHJIMYHHA TPOIEC Po3y-
MIETBCS SIK KOMIUICKCHE 1 0araroacrnekTHe HOHSTTS. M0
XapaKTepu3ye CYKYIHICTh yCiX MPaBOBHX (HoOpM Misib-
HOCTI NIep)KaBHHX OpraHiB (IapiaMeHTy, IPe3HICHTa,
ypsy, Cydy, MPOKyparypd TOIIO) Ta IHIIUX YIOBHO-
BRXCHUX CyO’€KTIB, sKa IMOB’s3aHa 31 3JIMCHEHHSIM Y
BU3HAYCHOMY 3aKOHOM IOPSIKY IOPUAWYIHO 3HATYIIUX
I 1 cIpyYMHSE TIEBHI IPaBoOBi HACTIAKH. [IpUXUITEHUKH
3a3HAUYEHOT0 TMIAXOMY CTBEPIKYIOTh, IO HOPUIUYHHUHA
MIPOIIeC TPYHTYETHCS Ha MPUHIUIAX CBOOOH, CIIpaBe/l-
JIMBOCTI, PIBHOCTI (€HOCTI IpaB Ta 00OB’A3KIB 1 B3aeM-
HOI BIJINOBIANBHOCTI Jiep:KaBU Ta 0COOM), FyMaHi3My,
JIEMOKpaTu3My, BEpXOBCHCTBA IIpaBa, 3aKOHHOCTI Ta
IHIIUX 3aTaJbHUX 1 CICIiaJbHUX MPABOBUX MPUHIIUIIAX.
3micT, (hopMu Ta MOPSAIOK 3MIHCHEHHS FOPHIUYHOTO MPO-
IIeCY BH3HAYAIOTHCA 1 PETYITIOIOTHCS BiIIIOBITHIMH HOP-
MaMH MarepiajbHOro 1 MpoIecyabHOTO MpaBa, 1 HOro
pe3yNIbTaTH 3aKPIILIIOIOTECA ((IKCYIOThCS) y TIEBHUX
IOPUIIMYHUX aKTax 3aralbHOIPAaBOBOTO a00 i1HIUBIIY-
AJIBHOTO XapakTepy (3aKoHaX, IMiJI3aKOHHUX aKTax, yKa-
3ax, pO3NOPSHKEHHSX, TOCTAHOBAX, HAKA3aX, PIICHHSX,
yxBajax Touo). [Ipu npomy Uit XapakTepUCTHKH FOPH-
JYHOTO MPOLIECY NMEPIIOUEPTOBE 3HAUCHHS MA€ MPaBOBa
(opMa JisTbHOCTI YIIOBHOBA)KEHUX Ha TE CyO €KTIB, Ka
3aB)KIM [TOB’s13aHAa 31 3MIHCHEHHSM IOPUIUYHO 3HAYYIINX
Jii (po3mIAoM 1 BUPILICHHSM IOPUAMYHUX CIpaB) y
TOPSIIKY, BH3HAYCHOMY 3aKOHOM, 1 BHKOHY€E POJIb OJHI€T 3
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TapaHTiil TOYHOTO W HEYXMIBHOTO 3aCTOCYBAHHS JOTPH-
MaHHsI 1 BUKOHAHHS PaBOBUX HOpM [ 14, c. 481-482].

JIpyeuti nioxio 1o po3yMiHHS CyTHOCTI Ta 3MICTY YOpH-
JITIHOTO TIPOTIECY — 8y3bKuil. [IpUXUIBHIKY TaHOTO TTif-
XOIy pPO3yMIIOTh IOPUANIHUH MPOIIEC SIK y3araJbHIOI0Ue
MOHATTSI, IO XapaKTEePHU3Y€E PETIaMCHTOBAHUH 3aKOHOM
MOPSIOK KOHCTUTYIIIHOTO CY/IOYMHCTBA, TIPOBAKEHHS
y IMBLTBHUX, TOCHOAAPCHKUX 1 KPIMIHAIBHUX CIIPABax,
a TaKoX JiSNTBHOCTI JIep)KaBHHUX OpraHiB (ciyx0, moca-
JIOBUX 0Ci0) aAMIHICTPAaTUBHOI IOPUCAMKIIT Ta CYTOBUX
YCTaHOB 3 PO3MVIALY CIIPaB MPO aMiHICTPAaTHBHI MPaBO-
nopyuieHns [14, c. 481-482].

VY KOHTEKCTI aHai3y 3a3HaYeHUX MiAXOIB J0 PO3y-
MIHHSI CYTHOCTI Ta 3MICTy MOHSTTS «HOPUJANYHUAN MPO-
[ecy, Ha Hally JyMKY, CJIiJl OKPEMO MIJKPECIUTH, IO
NPUXUTBHUKU 8Y3bKO20 NIOX00Y CYMHICHb 10pUOUYHOZ0
npoyecy nos’sa3yioms aue i3 po32na00M KOHCIMUmyyiti-
HUX, KPUMIHATbHUX, YUBLTbHUX, 20CNOOAPCOKUX, AOMIHI-
cmpamusHux cnpag. HaToMicTh npuxunvruxu umupokozo
PO3VMIHHA 00 CYMHOCMI IOPUOUYHULL npoyec y 3Micm
11020 NOHAMMA, OKpIM KOHCTUTYLIHHOTO, aaMmiHicTpa-
TUBHOTO, TOCIIOJJAPCHKOTO Ta 1HIIMX MPOIECIB Cy04HH-
CTBa, BKANOYAMb 6CI [HWI Npasosi opmu OisibHOCH
0epoIcagrHux opeanie (Npasomeopuyy, npaso3acmoco6Hy,
npasomaymauny). Ilpu bOMy 3BEpHEMO OKPEMO yBary
Ha Te, 10 IEHTpaJIbHE, JOMIHYIOUe MICIe cepell BU/IIB
IOPHIMYHOTO TPOLIECY Y MeKaxX IMIUPOKOTO TiIXOmy 110
PO3YMIHHSI MOTO CYTHOCTI Ta 3MICTy BYEHI BiJIBOIATH
CYZIOBOMY TIPOIIECY.

Ha migcraBi BUOKpEeMIICHHX TOMISIIB 10O 3MICTY
Ta CYTHOCTI TMOHSTH «HOPWIWYHHN TPOIEC)», «Ipolle-
CyaJlbHE MpaBO», BBAKAEMO 3a JIOUJIbHE BU3HAYUTH
HACMYNHI OCHOBHI MiOX00U OO0 PO3YMIHHA CHiBBIOHO-
WieHHs 3a3HAYeHUX NPABOBUX SAGUUY:

1. KOpunuunuii npouec po3misIaEThCs K FOPUCIUK-
LiffHa Ta 1HIIA OXOPOHHA MAISJILHICTH OpraHiB IpaBo-
CyIIs, sIKa CIIPSIMOBaHA HA BUPIMICHHS CIIOPIB IIPO MIPaBO
1 3HIMCHEHHS TPaBOBOTO MPUMYCY, a MpOLECyalbHe
MIPaBO BUCTYTIAE Y SKOCTI CYKYITHOCTI TPaBOBHX HOPM,
SIKI PETYIIOIOTh CYCITUTBHI BIJIHOCHHU, SIKi BHHHUKAIOTh:
a) y miporieci 3MiiCHEeHHS TPaBOCYIs; 0) Y 3B’ 3Ky 3 Mpa-
BOCYAISIM; B) y 3B’SI3KY 3 OpraHi3amiifHOIO MisIbHICTIO
010 3/IIHCHEHHS MPaBOCYIIS;

2. KOpumnunmii mpomec € IOPUCAMKIIIHOIO dH
1HIIIOI0 OXOPOHHOIO JIiSJTIbHICTIO YIIOBHOBa)KEHUX Opra-
HiB JIep»KaBH Ta IHIINX CY0 €KTIB, a MPOLECYAIbHE IPABO
— CYKYIIHICTIO IPaBOBUX HOPM, SKi PEryJIOIOTh HisTb-
HICTb, CIIPSIMOBAHY Ha BUPILIEHHS CHOPIB NPO MpaBo Ta
3IICHEHHS [IPAaBOBOTO MIPUMYCY;

3. FOpunuaHmMiA Ipolec BUCTYIAE y BUTIISAL TPaBO-
TBOPYOI Ta MPaBO3aCTOCOBHOI AisTTBHOCTI KOMITETCHTHUX
OpTraHiB JIepPKaBH, a MpoIecyalibHe MPAaBO € CYKYITHICTIO
MPaBOBUX HOPM, SIKI PETYIIOKOTh «OpTaHi3alliifHi» cyc-
MJIBHI BITHOCHHU, IO CKJIAJIAIOTHCS B MPOIIECi MpaBo-
TBOPUYOCTI Ta MPOLIECi 3aCTOCYBAaHHS HOPM MaTepialib-
HOTO MpaBa;

4. FOpunuuHUii poriec nojsirae y peasizanii marepi-
AIBHO-TIPaBOBUX HOPM HE3aJIeKHO BiJ (hopMm Takoi pea-
mizanii, a mpouecyaibHe MPaBo BU3HAYAE MOPSAAO0K pea-
mizanii MarepialbHOrO IMpaBa, OCKUIBKK MpOILecyalbHi
HOPMHU ¥ BITHOCHHHM HE MAlOTh aOCONIOTHHX O3HAK, a

PO3IISIIAIOTHCS B SIKOCTI TaKHX JIUIIE B IIEBHOMY CITiB-
BIJTHOIIIGHH] 3 MarepiajJbHUMH, 3aJeKHO BT (QYHKIII,
SIKY BOHU BHKOHYIOTH IOJI0 TUX YM IHIIIMX HOPM 1 BiJl-
HOCHH;

5. Tl FopuIMYHAM TIPOIIECOM PO3YMIETHCSI BCSI FOPH-
JIMYHA JisUTbHICTB JIep)KaBHUX OpPTraHiB y cepax mpaso-
TBOPYOCTI, IPABO3aCTOCYBaHHS, KOHTPOIIO TOIIO, a MiJ
MpoIeCyalbHUM MPABOM — CYKYITHICTh ITPABOBUX HOPM,
K1 PEryIIo0Th IOPUIUYHY TisUTbHICTD;

6. FOpuanunuil mpouec — 1e peanizanisi opraiza-
LIAHO-TTPaBOBHUX ()OPM JAiSUTHHOCTI IIIOJI0 3aCTOCYBAHHS
HOPM MaTepiajbHOTO IIPaBa, MPOLECYalbHE IPABO BUCTY-
Mae B SKOCTI OpPraHi3alliiHOro npapa, KOTpe 00’ €aHye
MPABOBI TaTy3i, IO PENIAMEHTYIOTh IIPAaBOBI IPOIETYPH
TIPY BUPIIIICHHI CIIOPIB UM HAKJIaIaHHI BIIMOBIIATBHOCTI
3a IPaBOIIOPYIICHHS.

Omoice, suwjesuxiadene y oaui cmammi 0ae nio-
cmasu  Koncmaniyéamu, 10 TPOIEeCyanbHEe NpaBo i
IOPUANYIHUI TIPOLIEC € BiTHOCHO CaMOCTIHHUMM TpaBo-
BUMHM SIBUIIAMH, SIKI MAIOTh HHU3KY CBOIX CHEIM(IYHUX
o3Hak. JlaHi mpaBoBi SBUIINA Pi3HI 3a CBOIM 3MICTOM Ta
CYTHICTIO, a OT)KE, OTOTOXKHIOBATH iX € HEKOPEKTHUM Ta
JIOT1YHO HE BUBAKCHUM.

BigMiHHICTE TpOILIECYaIPHOTO TIpaBa Ta IOPUINY-
HOTO TIPOIIeCy IMOoJIsirae y HacTymHoMy. [1in ropumuaHmM
MPOIIECOM PO3YyMIIOTh, HaCaMIIepe, YPETyIbOBaHy MPo-
[ECyaJbHUMH HOPMAaMH [iSUTBHICTH YHOBHOBRKCHUX
cy0’€KTIB, siIKa CIIPSMOBaHA Ha peali3allifo HOpM BiIIO-
BIJTHMX MaTepiaJIbHUX TajTy3eH Ipasa ITiJ] yac po3risiLy Ta
BUPIIICHHS IOPUIUYHUX CIpaB. A TpoliecyaibHe MpaBo,
Y CBOIO Yepry, € CHCTEMOIO IOPUIMYHUX HOPM, sIKa CTIpsi-
MOBaHa Ha PETYJIIOBAHHS JEP>KaBHO-BIIIHUX, OPraHi3y-
IOUUX CYCIiBbHUX BiIHOCHUHH, SIKi BAHUKAIOTh Y 3B’SI3KY
3 peastizali€ro npouecyanbHoi GopMu 1Mo 3acTOCYBaHHIO
HOPM BiJIOBITHUX MaTepiajibHUX rany3eil mpasa.

Bci mormsimum, 1o iCHYIOTh y FOPHIUYHIA HAYKOBId
JTeparypi CTOCOBHO CIIBBIHOIICHHS TMOHSTH «HOPHU-
IUYHAN TIPOIIECy Ta «IpOIecyaldbHE IIPaBO» MOKHA
3rpyIyBaTé y IiCTh OCHOBHUX.

3BakalOuM Ha pE3yNbTaTH CIENialbHOTO MOHOTpa-
(IYHOTO 3arajlbHOTEOPETHYHOTO JOCiKeHHs [15], Mu
HiATPUMYEMO IIUPOKHUHN MiAXiA IO PO3YMIHHS CHIBBif-
HOIIICHHS TIOHATh «IOPHIUYHUI MPOIECH Ta «IPOIECy-
ajJbHE TIPaBOY». Y Mexcax uwupoxoco nioxody 00 posy-
MIHHSL CNIBBIOHOUIEHHSI NOHAMb (IOPUOUYHULL Npoyecy
ma «npoyecyanvHe npasoy y 3micm 10puouuHo20 npo-
yecy eKaOuUaiomv 6ci popmu (6uou) 10PUCOUKYILHOZO
npoyecy ma nozumueHe npagozacmocyganus. To0To, 10
3MICTy IOPHUIUYHOTO TPOIECY Y MEXKaX JAHOTO ITiIXOLY
CJIIJT BITHECTH OYJb-sIKI MTPOSIBH FOPHCIUKIIIHHOTO (KpH-
MIHQJILHOTO, IUBLIBHOTO, 8/ IMIHICTPATHBHOTO Ta 1HIIIHX )
TIPOLIECY, @ TAKOK BCi MPOSIBU «IIO3UTHBHOD» MpaBO3ac-
TOCOBHOI JISITBHOCTI. Y CBOIO Yepry y 3MICT MOHSATTS
«TpoleCyalbHE TIPaBO» Yy MEXKaxX HIMPOKOTO TIXOIY
BIZTHOCATH CHCTEMY HPOLECYabHUX HOPM pIi3HOI raiy-
3eBOi IPUHAJICKHOCTI, SIKI PEMIAMEHTYIOTh IIPABOBI
MpOLEeIYpPH IIOAO0 BHUPILICHHS CIOpPIB YM BHU3HAYCHHSA
BIJMOBIZAIbHOCTI Ta CHOPSIMOBAaHMX Ha 3a0e3leueHHS
JISUTBHOCTI BIIOBHOBAKEHUX CY0’ €KTIB 0 3aCTOCYBaHHIO
HOPM MaTepiajbHOTO IIPaBa BiIHOCHO KOHKPETHUX KHT-
TEBUX OOCTABHH.
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