Sceuxko CBiTi1ana BagumiBHa

XapKiBCbKUI HAlLlIOHAIIBHUN YHIBEPCUTET BHYTPIIIHIX CIIPaB
KaHIUAAT IOPUANIHUX HAYK, TOICHT,

JOTICHT KadeIpu OXOPOHH 1HTEIEKTYalIbHO1 BIACHOCTI,

[UBLILHO-TIPABOBUX JUCITUTIIIH

CUHEPTETUYHWN IIIXIJ IPU JOCJIKEHHAX B
ITPUBATHOMY IIPABI

CuHepreTuyHi ysSBJICHHS PO CaMOOPraHizalliio CKIaJHUX CUCTEM MPOHUKAIOTH
CHOTOJIHI B HAMpPI3HOMAHITHIII Taly31 JOCIIIPKEHHS, B TOMY YHCII 1 B MPUBATHOMY
npaBl. OcoONMBO BapTO BIA3HAYMTH, 110 OHOBJIEHHS METOAOJIOrIi Cy4acHOI HayKH,
30KpeMa W IMBUIBHO-TIPABOBOi, MOTpeOye  BUKOPUCTAHHS  HETPAIULIIHMHHUX
METO/IOJOTIYHUX THCTPYMEHTIB. OJTHUM 13 TaKUX € CHHEpreTUYHUI niaxia. Bimomo, 1o
70 CHHEPreTMYHOTO METONy Mi3HAHHS JOCHUTh OOEPEKHO CTAaBIATHCS MPEICTABHUKU
HayK, [0 BUKOPHUCTOBYIOTH MEPEBAXKHO JOTMATUYHI MIJAXOAM JO BHUBUCHHS IIpaBa.
M neThest, HacamIepes1, po Teopii rary3eBoro MaTepiaabHOTO i MpoIecyanrbHOro mpaBa
(KOHCTUTYLIMHOTO, IMBUIHLHOTO, AaJMIHICTPATUBHOTO, KpUMiHAJILHOTO). BomHoyac
ChOTOIHI 3’ABJISIFOTHCS HAYKOBI Tpaill, Yy SAKUX JAOCHITHUKA pOOJIATH CHpooH
OCMHUCTICHHSI W 3aCTOCYBaHHS CHHEPTeTMKH SK HOBOTO METOMY IOPUAMYHOI HAYKH
[1;2;3].

Sk BIAMIYEHO B IOPUIWYHIN JITEpaTypl, BIUIUB 1€ CUHEPreTUKU Ha CUCTEMY
METO/IB IMI3HAHHS MPaBOBOI PEAIBHOCTI MPOCTEXKYETHCS HA JIBOX PIBHAX: MO-TIEpILE,
B3a€EMO/IISI CUHEPTeTHKU Ta JIaJIeKTUKU SIK CBITOIVIIJIHUX OCHOB CHUCTEMH METOJIB
MI3HAHHS TMPaBOBOI PEAIBHOCTI; MO-ApPyre, B3a€MOIS CHHEPreTHMYHOIO MIIXONy, 3
OJIHOTO OOKY, 1 KOTHITUBHUX 3aC001B TPaBOBOTO Mi3HAHHS — 3 1HIIOTO [4, ¢.9].

TBopileM  CHHEPreTMYECKOro  HampsIMKy W  BHUHAxiJHUKOM  TEpMiHA
«cuHepretuka» € mnpodecop IlTyrraprckoro yHiBepcutery ¥l aupektop I[HCTHUTYTY

TeopeTHuHO1 (i3UKU U cuHepreTuku [ 'epman XakeH.



Cunepretuka (Bil TIpelU. GLV — CHUIBHO 1 €Pyog — JIIOYMNA) —
MDKIUCIUTUTIHAPHUA HAmpsM HAayKOBHUX JIOCTIIKEHb, IO 3aWMA€ThCS BHUBYCHHSIM
IPOIIECIB caMoopraHizallii CKIaJHUX CUCTEM Pi3HOI MPUPOIH, B3AEMOIIIO ii €JIEMEHTIB.

TakuMm YWHOM, BUHUKIA CHHEPTeTHKAa B MEXaxX MPUPOTHUYMX HAyK, A U
cchopMmyBaacs Bcs 11 TEpMIHOJIOTIS, sika 30epirae cBil XapaKTepHUM «BIITIHOK» HaBITh
y TyMaHITapHUX Haykax. TepMmiH «cuHepreThka» OyB 3ampornoHoBaHui ['epMaHoM
XakenoM 1969 poxky mig yac nekiit B yHiBepcureti LTyTrapry [5, ¢.8942]. IIpoTsirom
HAaCTYITHUX POKIB BiH JeTajizyBaB Horo 3micT. 1977 poky XakeH 3acHyBaB cepilo
«CuHepreTnka» B OJHOMY 13 TPOBIIHUX HAYKOBMX BUIaBHUITB cBIiTy lllmpinrep
(Springer Series in Synergetics), mo crorojaHi Hajmigye moHaa 100 ToMiB, HaMCAHUX
PI3HHMH aBTOpaMH, SKI JOCHKYIOTH ckiamHi cuctemu. lmms Ilpuroxun ta 21
MPEACTAaBHUKHA HOTO KO HE BUKOPUCTOBYIOTh TEPMiH «CHHEPTETHKA», a HA3UBAIOThH
CBIi HaIpsIM «TEOPIEI0 TUCUIIATUBHUX CTPYKTYp». TOMy CIiJl 3a3HAYUTH, IO TEPMIiH
«CUHEpPreTUKa» HEe €IUHHUM, SKUW BUKOPUCTOBYETHCS HJisi TMO3HAYEHHS Taiys3i, M0
JOCIIJIKYE SIBUILA caMOopraHizaiii y ckiaaHux cucremax. CHHEpreTukor ChOTOJHI
HA3UBAETHCS B OCHOBHOMY TOM HaIpsiM, SIKUM OpIEHTYETHCS Ha mpaili ['epmana XakeHa.
Kpim Toro, sk 3ayBaxye ykpaiHcbka pocuiaauns JIJI. be3enko, TepmiH
«CUHEPTEeTHKa» YTBEPAMBCS ISl MO3HAYCHHS JOCIIKEHh CaMOOpraHizallii y CKIIaJHUX
CHUCTEMax B YKpaiHCBKiM 1 pociiicekiii Haymi [6, ¢.400]. IIpote y cBiTOBiN HayIll
chopMmyBasiics ¥ 1HIII HAOpsIMKHA, MPEIMETHE TMOJEe SKUX [EePEeTUHAEThCA 13
MPEAMETHUM TIOJIEM CHHEPreTUKH. J[0 HUX, KpiM «Teopli NUCUMIATUBHUX CTPYKTYPY,
HaJICXKUTh TaKOX Teopist O1dypKaliii, Teopist Xaocy, TEopisi CKJIATHOCTI Ta 1H. [7, ¢.8942—
8943].

[To XakeHy, CHHEpreTHKa 3aMMA€TbC BUBYCHHSM CHUCTEM, IO CKJIAAAKOTHCA 3
BEJIUKOTO (IAy’K€ BEJIMKOr0, «BEJIMYE3HOTO») YHCIIA YaCTUH, KOMIIOHEHTIB abo
MJACUCTEM, OJTHUM CJIOBOM, JETaJIl SIKI B3a€EMOJIIIOTH M1 COOO¥O.

[{enTpanpbHOIO MPOOIEMOIO CHUHEPIeTHKU € JOCHIDKCHHS TOTO, SIK 3aBISKH
KOoomeparii €JIeMEHTH CHCTEeMH MOXYTh CIIOHTAHHO TPOIYKYBaTH BIIOPSIKOBaHI

CTPYKTYpH a0o0 X KOOPAWHOBaHY MOBEIIHKY 0e3 crenn(iuHoro KepiBHUITBA 330BHI [7,



c.8946]. Take crHoOHTaHHE TBOPEHHS CTPYKTYp 4YHM KOOPAMHOBAHOI MOBEIIHKH
HA3WBAETHCS CAMOOPTaHI3aAIlIEIO.

[IpeameTOoM BHUBYEHHS CHHEPTeTUKM MOXYTh OYTH TIIBKH CHCTEMH, TOOTO
CYKYITHOCTI1 €JIEMEHTIB, [0 MalOTh BHYTPIIIHI (BHYTPIIIHBOCUCTEMHI1) 3B’ A3KU. Binomo,
IO BCl MPABOBI SBUILA MOXKHA MPEJCTABUTU SIK €JIEMEHTH €IMHOI MIPABOBOi CHUCTEMHU.
[Tin HErO pO3yMIIOTH CYKYITHICTh B3a€EMO3AJICKHUX HOPUAUYHUX 3ac001B (SIBHUII), SKI
3MIIACHIOIOTh PETYJISTUBHO-OpraHi3alliHuil 1 cTabuUl3aliiiHuil BIUIMB HAa CYCHUIbHI
BIJIHOCUHM, MIOBEAIHKY Jrojiei [8, c. 158].

Crhig 3a3HaYuTH, 10 HA CHOTOAHI HE ICHYE €IUHOTO YITKOTO TMepesiKy
METOJAOJOTIYHUX TPHUHIUIIB CHHEPreTUKH. Pa3oM 3 TuM, OLIBIIICTH aBTOPIB, fAKI
BUCBITIIIOIOTH JJaHy TEMaTHUKY, 3arajioM, OJIM3bK1 y iX Mepeniky (Xoda i Ha3BU MOXKYTb
JIEI0 3MIHIOBATUCH). Jlsl aHami3y LbOro MHUTAHHS 3BepHEMOCh 10 mpaui B. bynanosa
«MetooioTisi CHHEPreTMKH B TMOCTHEKJIACH4HIM Haymi 1 ocBiT» [9]. B sxocti
TOJIOBHUX NPUHLUIIB CHHEPTETUKU aBTOpP BU3HAYa€ TOMEOCTATHUUHICTh, 1€pPApXIYHICTD,
HEJIHINHICTh, HE3AMKHYTICTb (BIAKPUTICTh), HECTAOUIbHICTh, TMHAMIYHY 1€PapXIYHICTb,
croctepexyBaHicth [9, c¢.49]. llepmni 1aBa TOPUHIMION  CTOCYIOThCS (a3
BIIOPSAKOBAHOTO ICHYBAaHHA CHCTEMH, a 1HINI — (a3u TpaHcdopmallii, OHOBIEHHS
CUCTEMH, 10 CYNPOBOKYETHCSI XAOTUYHUMHU MPOLIECAMHU.

Buxonsum 3 nporo MoxHa CTBEpAKYBaTH, 110 XO0ua i CHHEpreTHKa BUHHUKIA B
MPUPOJHUYMX HayKaX, MpoTe Oarato ii OCHOBHUX iJ€d MalTh CBOE KOPIHHS Y
dinmocodepkin aymmi e Taki podotu C. Kypmaromoa ta €. Kuszesoi [10]. Tomy ii
BUKOPUCTAHHA B TYMaHITAPHOMY JOCIHIJKEHHI HE € TEPEHECEHHSIM B LHUBUIICTUKY
a0OCOJIIOTHO «YY’KOi» MOJIeNl, a IIBUIIIE, aJamnTaili€lo 11ei, SKI € JIO0CTaTHbO
opraHiyHUMU G1I0CODCHKINA TyMITi.

BukopuctaHHss METOJOJIOTIYHOTO TOTEHI[ialy CHHEPreTUKU B IUBUIHHO-
MPaBOBUX JTOCHIKEHHAX CHpusie 30aradyeHHI0 MPeIMETHOI ChepH NMIISTXOM BKIFOYCHHS
Mopsii 13 3aKOHOMIPHOCTSIMH TaKOX BHUMAJAKOBOCTEH, PO3KPUTTS 3aKOHOMIPHOCTEH
€BOJIIOLIT IMBUIBHOTO MPaB SIK CAMOOPraHi3yl40i CUCTEMH.

BiamoBiHO MOXKHA CTBEPKYBATH, IO MPHU JAOCTIHKEHHI CUCTEMH MPAaBOYUHIB

3 HemaTepialbHUMM OJjaramu, CHHEpreTHKa lie, B Mepuly 4Yepry, MiAXiJ, BUXIiAHA



METOJIOJIOTIYHA YCTAaHOBKA, $Ka JacTh 3MOTYy IO-HOBOMY I1HTEpPIIPETYBaTH Taki
MPAaBOYMHM, 1 BHUSBUTH Ti OCOOJMBOCTI JOCTIIKYBaHOTO (DEHOMEHY, SKi paHilie
BUMAJIA 3 TOJIA 30pYy JOCHIIHMKIB. SIK BiJIOMO METOJOJIOTiYHA YCTAaHOBKA B HayIll
«BUKOHYE (DYHKIII0O PEryJISTUBHOI OCHOBHU IMI3HABAJIBHOI MISUIBHOCTI, CHPSIMOBYE,
OpIEHTYE 1 KOHTPOJIIOE MOOYAOBY €MIIIPUYHUX Yy3arajdbHEHb 1 TEOPETHUYHUX CXEM. 3a
CBOIM 3MICTOM METOJOJIOTIYHA YCTAaHOBKA II€ CHUCTEMa YABJICHb NP0 3arajbHi
BJIACTUBOCTI 00’ €KTa Mi3HAHHS, MTPOIIEC TOCTIKEHHS IIOTO 00’ €KTY 1 TIPO Te, SIKUM (3a
dhopmoro) Mae OyTH pe3ysbTaT aociikeHHs» [11, ¢.30].

BukopucTtanHs AOCATHEHb CHHEPTeTUKH B IOPUAWYHIA HAyIl AacTh 3MOTY
pO3IUIAIaTy PABOBI SBUILA HETPAULINHO, 30KPEMA, SIK CKJIAJHI CUCTEMHI YTBOPEHHS,
CTANICTh SIKMX 3aJ&KHUTh BiJ CTYNEHsA iX BIAMOBIJHOCTI CYCHIIBHUM MOTpebaMm, a
PO3BUTOK BIJOYBA€THCS BIAMOBIIHO A0 MEBHUX 3aKOHOMIPHOCTEH, IO MOXYTh OYyTH
BUKOPHUCTaHI JIsl BUKOHAHHS 3aBJlaHb 11010 MPOTHO3YBAaHHS ¥ ONTUMI3AIlii.

TakuM YMHOM MOXXHMMO 3pOOMTH BHCHOBOK MPO MOKIIMBICTH JIOCHIIPKEHHS
MPaBOBUX SBHUII 13 TO3UIII CHHEPreTUKH, OCKUIBKH BOHU XapaKTEPU3YIOThCS
CHUCTEMHICTBIO, CKJIQJHICTBIO, BIJKPUTICTBIO 1 JAMHAMIUHICTBIO. TOMy IOCHIIKCHHS
MIPaBOBUX CHCTEM 1 IPABOBUX SBHII] 3arajoM 13 MO3UIT CHHEPTETUKH YCBIIOMIIFOETHCS
HE TUIBKM MOXIJIMBUM, a ¥ HEOOXIIHUM IIOJ0 3a0€3MEeUeHHS MOJAJbIIOr0 PO3BUTKY
[IPaBOBOI HAYKHU.
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