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The author of the article has studied the problems of realizing electoral rights of the special category of persons —
persons with limited capacity related to mental disabilities. As a result of a comparative analysis of the norms
of the current legislation of Ukraine, the author has concluded that there are inconsistencies and contradictions. It
is related to the ability of persons with limited capacity by court (through persistent mental disorders that prevent
a person from fully realizing the value of own and others’ actions) to participate in the process of elections
and referendums that is very important to society and the state. Studies of a number of research by foreign authors
have led to the conclusion that there is a positive experience of some courts in the United States concerning
practical definition of the ability of a person with mental disorders to understand the essence of the electoral/
referendum process (using “the Doe standard” special testing system). Besides, the author has stated that there
is a consistent world tendency of recognizing full voting rights for persons with mental disorders on the basis
of the above statistics, obtained position of some European countries on the suffrage of the studied category
of persons, and in the result of studying the positions of certain countries. Having analyzed the above studies
and other sources, based on the position of certain public institutions of the European Union on realizing (or
granting) suffrage to persons with mental disabilities, the author has concluded about the expediency of creating
an additional state legal guarantee. We mean the creation and implementation of the norms of Ukrainian
legislation regarding mandatory duplication of any pre-election information (or information about referendum)
in the so-called “easy-to-read language”. Such an innovation for Ukraine, as well as for any other country, should
ensure, first of all, the realization of the suffrage of the specified category of persons, and secondly, the maximum
information accessibility for both the studied group of persons and for a number of citizens of other categories
(elderly persons, national minorities, etc.).
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Beryn

[IpaBo nroauHM OpaTH y4acTh B yNpaBIliHHI CBOEIO
KpaiHOIO € OIHUM 13 OCHOBHHUX IIPAB 1 3aKPIIUICHO B HU3LI
MDKHApOJHHUX JOKYMEHTiB. 3okpema, cT. 21 3araiabHoi
Jiekyiapaiii npas JiroguHu 1948 poky mporosiomrye, 1o
KOYKHA JIIOAMHA Oepe y4acTh B YIPABIiHHI CBOEIO Kpai-
HOIO Oe3nocepenHbo ab0 dYepes NPEeACTABHUKIB, SKi
BLIBHO 00OpaHi'.

Koncrutynisi YkpaiHu Sk OCHOBHHMM 3aKOH J1€MO-
KpaTU4HOi AepkaBHu y CT. cT. 38 1 70 TakoX MOBHICTIO
BHU3HA€ Ta rapaHTy€ KOKHOMY TI'POMAJSIHMHOBI IPaBO
Oparu ywacte y (opMyBaHHI JepKaBHUX OpraHiB
Ta OpraHiB MiCLIEBOTO CAMOBPSlyBaHHs, BUCIOBIIOBATH
BJIACHY AYMKY 3 THUX YM 1HIIUX BaXJIMBUX U KpaiHu

! BaranpHa gexnapariis npas moauau. [Ipuiiasra i nporomomena Pe3o-
monieto 217 A (III) I'enepamsroi Acam6iei OOH Bix 10 rpya. 1948 p.
basza oanux «3axonooascmeo Ykpainuy. URL: https://zakon.rada.gov.ua/
laws/show/995 015.
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nutanb’. He Moke Oparu ydacthb y BuOOpax i pedepen-
IyMi nume ocoba, sika He € TPOMaIsIHHHOM YKpaiHu
a0 BH3HAHA CYIOM HEMI€3IaTHOIO, SIK 3a3HAUYCHO
B cr. 70 Koucrturymii VYkpaiHu, a Takox 3akoHax
Vkpainu «IIpo BuGopu Ilpesumnmenta Ykpainm» Bix
5 6epesns 1999 poky Ta «I1po BHOOPH HAPOJTHUX JEITy-
taTiB Ykpainu» Bin 12 mucromana 2011 poky.

B VYkpaini Bu3Ha€eThCs 3 BUAM IUBLIBHOT JIi€3/1aTHO-
CTi MMOBHOMITHROT OCOOM — MOBHA, YaCTKOBa (BU3HAHHS
CyIOM OCOOM OOMEXKEHO JIi€3/]aTHOI) Ta IOBHICTIO
obMexeHa (BM3HAaHHS CyJIOM OCOOM HEi€31aTHOI0) .
BinmoBimHO 70 3aKOHOMABCTBA YKpaiHH, Ji€37aTHI
1 0OMe)KEHO JIi€31aTHI TPOMAJISTHA MalOTh IpaBo Opatu
y4acTh y BUOOpPax 1 pedepeHaymi. 3riIHO 3 MMOJIOKEH-

2 Koucruryuis Ykpaiuu Bix 28 weps. 1996 p. (3i 3min.) Fasza oanux
«3akonooascmeo  Vipainuy. URL: http://zakonl.rada.gov.ua/laws/
show/254k/96-Bp.

3 [usinsuuii kogexe Yipainu Bix 16 ciunst 2003 poxy Ne 435-1V. basza
oanux «3axonooascmeo Yrpainuy. URL: https://zakon.rada.gov.ua/laws/
show/435-15.
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HaMu L{uBinbHOTO KOZeKCYy YKpaiHH, Cyl MOXKE I103-
0aBUTH 0CO0y Ji€3mMaTHOCTI abo OOMEXHTH 11 uepes
HASBHICTh CTIMKHMX BaJI IICHXOIHTEIEKTYyalIbHOTO (MEH-
TaJBHOTO) 370pPOB’sl 200 3a 1HIIUX OOCTaBHH (3JIOBXKH-
BaHHS CIUPTHUMHU HANOSMH, Y)KUBaHHS HAapKOTHIHUX
1 ICUXOTPOITHUX PEUOBHH, MAPHOTPATCTBO TOIIO)*.

Mera crarti. Mu BBaXa€eMO, 110 MUTAHHIO peai-
3arii BUOOPYOro mpapa came Kareropii ocid 3 oOMexe-
HOKO BHACIIJIOK TICHXOIHTEIICKTYaJIbHUX BaJl Ji€31aT-
HICTIO B3arajii B YKpaiHi He TPUAUIIIOCS JOCTaTHBO
yBar"u, € motrpeda MOCTIIUTH IeH acneKkT i 3HalTH
NUISIXW BUPINICHHS HAasSBHUX MPOOJIeM Yy 3a3HaveHIid
cdepi. Y IOCHi/PKEHH] MU PO3IIISIIAEMO CaMe aKTHBHE
BHOOpUYE TPaBO K MPABO 0COOH 3 OOMEKECHOIO JTi€3/1aT-
HICTIO OOMpaTH, TOJIOCYBATH.

VBara 510 miei kareropii oci® IiJKOM OOIPYHTO-
BaHa Ta 3yMOBJICHA THM, 1[0, 3T1IHO 31 CTATHCTHUKOIO,
OTIPUITFOTHEHO MIHCOIITONITHKH, B YKpaiHi 1,2 MiTH.
xuTeniB (me Oimbme HiX 3% BCHOTO HACEICHHS)
CTpaXJa€ Ha TCUXIYHI pO3Naad, 1 1eH MOKa3HHK i3
KO)KHUM POKOM 3pocTae. YKpaiHa Tocijae mepiie
MicIle 3a KUIBKICTIO TCHXIYHUX pO3JaaiB y €Bpori:
Maixke 2 MUIBHOHW YKpaiHIiB MOPOKY CTAIOTh Malli-
€HTaMHU MICUXIaTPUIHKX JIIKApEHb. 3a OIliIHKaMHU (paxiB-
1iB, BiJl PI3HOMAaHITHUX HEPBOBUX PO3JIAIIB CTpaXKJIae
KOKEH TpeTil ykpaiHenb. I[HBamigw3aiis BiJ IICH-
XIYHMX 3aXBOPIOBaHb BHUHIIIA HA Jpyre Micie cepen
IHIIMX 3aXBOPIOBaHb. 3a MpOrHo3amMu BcecBiTHROT
oprasizamii 0XopoHHU 370poB’s, g0 2020 poxy TmcH-
X14H1 PO3JIaJ iy YBIAIYTh JO MEPIIOi 11’ ATIpKH XBOPOO,
SIKI JIIIAPYBAaTUMYTh 32 KUIBKICTIO JIFOJACHKUX Tparie-
BTpAT, [TOB’s3aHKX 13 MU 3aXBOPIOBaHHAMU . Y 3Ha-
YHIN KIJBKOCTI BUNAIKIB NCUXIYHI Ta IICUXOIHTEJEK-
TyallbHI 3aXBOPIOBAHHS TATHYTH 32 COOOK0 OOMEKEHHS
JI€30aTHOCTI TOBHICTIO a00 YaCTKOBO.

[Ipobnema CTBOpEHHS YMOB JijIsl peaiizallii oco-
OamMu 3 OOMEXEHOIO [i€3aTHICTIO CBOIO AKTMBHOI'O
BHOOpPYOTo IpaBa HEYAacTO IpHUBEpTalia yBary Hay-
KOBIIIB B YKpaiHi. Jleski BITYM3HSIHI BUCHI-TIPABHUKH:
O. AngpromkoBa, M. byunn, A. Jlyna, 1O. Kmoukos-
cekui, B. Kympiii, O. Mapriensk ta iH. JOCTKyBaIl
OKpeMi MMUTaHHS I€3/[aTHOCTI, y TOMY YHCIIi 1 SIK OJJHOTO
3 BUOOpuMX MeH3iB. Ha »xanp, B YkpaiHi o3Ha4eHa
po0JieMa He € TIOMYJISIPHOKO JIJISl HAYKOBUX POOIT, Xoua
€ JIOCTaTHhO 0araToacrekTHO Ta Maia 0 00’ eTHyBaTH
B JIOCIIJDKEHHSX (DaxiBIliB 13 PI3HHUX Tally3ed HAyKH —
MpaBa, METUITMHA, TICHXOJIOTI1, COITI0IOTT TOMIO.

OszHalloMJIGHHST 3 TpalsiMH 3apyODKHUX YUCHHX
JIa€ TIJCTaBH TOBOPUTH TPO OIIBIIWH 1HTEpecC, po3-
poOJIeHICTh Ta OOrOBOPIOBAHICTh Ili€l TeMaTuku. Tak,
MOYKHA BHJIUTHTH pOOOTH TaKUX HAyKOBIIIB 1 MPAKTHKIB,

4 uBinsHuil Kogexe Vkpainu Bix 16 ciuns 2003 poky Ne 435-1V. basza
danux «3arxonooascmeo Yrpainuy. URL: https://zakon.rada.gov.ua/laws/
show/435-15.

> VkpaiHa mocizae nepure miciie y €Bporii mio0 3aXBOPIOBAHOCTI HA
ncuxivhi posznaau — Mincounonituku / YHIAH Indopmariiine arent-
ctBo; 2017 [updated 2017 Oct 10; cited 2019 Jun 11]. URL: https://
www.unian.ua/health/country/2179904-ukrajina-posidae-pershe-mistse-
-u-evropi-za-pokaznikami-psihichnih-rozladiv-minsotspolitiki.html.
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sk A. lopor (A. Doron), P. Kypc (R. Kurs), T. Cro-
noBu (T. Stolovy), A.Paba (A. Raba), JIx. MakKen3i
(J. McKenzie), K.Harec (K. Yates), P. Coppenrito
(R. Sorrentino), C. ®pigman (S. Friedman), A. Bietic
(A. Blais), JI. Meccikorr (L. Massicotte), E. Mommnaka
(A. Yoshinaka), 1. Menamen (Y. Melamed), JI. JJoxcki
(L. Donsky), I. Oiidde (1. Oyffe), C. Hoam (S. Noam),
I". Jlesi (G. Levy), M. I'enkorip (M. Gelkopf), A. brieiiu
(A. Bleich) Ta iHmi, siKi JOCTIKYBaJIH MATAHHS y9acTi
B TOJIOCYBaHHI OCI0 3 OOMEKEHHMH MOXKIHUBOCTSIMH,
30KpeMa 1 TICHXOIHTENIeKTyaTbHUMHE BaIaMH.

Buxusiag ocHoBHOro MmarepiaJy

Bu3HaveHHs J11€31aTHOCTI MICTUTHCS B IIUBITBHOMY
3aKOHO/IABCTBI YKpaiHW, SKe IiJ JIE€3TaTHICTIO PO3y-
Mi€ 3JaTHICTh 0COOM CBOIMH JIisIMH HaOyBaTH Ui ceOe
IIUBUTBHUX MIPAB 1 CAMOCTIHHO 1X 3/IICHIOBATH, a TAKOXK
3JIaTHICTh CBOTMH JIISIMH CTBOPIOBATH JJIs ce0e IUBLIbHI
000B’SI3KH, CAMOCTIHHO 1X BHKOHYBaTd W HECTH Bil-
MOBIJANBHICTE Yy pa3i ix HeBHKOHAHH®. OOME)EHHS
JUE3TATHOCTI, Y CBOKO 4Yepry, CBIAUUTH PO Te, IIO0
ocoba dYepe3 BaJM TCHUXIYHOTO/TICHXOIHTEICKTyallb-
HOTO XapakTepy HEMOBHOK MIPOK0 37[aTHa CaMOCTIHHO
HaOyBaTH Ta 3/TIMCHIOBATH ITUBUIBHI TIpaBa, 000B’s3KH,
HECTH TIOBHY BiJIIIOBIJIAJIBHICT 3a CBOI JIii ¥ TIOBHOIO
MIPOIO PO3YMITH 3HAYCHHS il 1HIUX 0ci0. [[uBlIbHUI
KoJieKC YKpainu B 4. 4. 2-3 cT. 37 BU3HAUaE, 110 1151 Kare-
ropist 0Cib MOKe BUMHSTH ApiOHI TTOOYTOBI IPaBOYUHH .
TyT, Ha Hally TyMKY, IIOCTA€ MATAHHS I0JI0 KOPSKTHO-
CTI BU3HAHHS BHOOPUYOTO TIPOIIECY K «IpiOHOrO» Tpa-
BOUYHHY, OCOOJIMBO 3BXKAIOUM Ha Te, 110 caMe BUOOpUe
MPaBO HAJICKUTHh JIO KaTeropii MOJITHYHUX IpaB
moauHn. 1o TOro sk 0OMEKEHICTh 3IaTHOCTI 0COOH 31
CTIHKUMH MEHTAJIbHUMH ITOPYIICHHSIMH ITOBHOO MipOFO
YCBIJIOMITIOBAaTH 3HAYCHHS CBOIX MiH, MK 1HIIMX OCiO0,
PO3YMITH TE€BHY 1H(POPMAII0O MOXE TAaKOXK BILTUBATH
Ha MOXKJIMBICTB YCBIJJOMJICHOTO BOJICBUSIBIICHHS ITi]T 4ac
BHOOPIB 200 pedepeHaymy.

JlepkaBU Cy4acHOTO JIGMOKPATHYHOTO CBITY, BU3HA-
IOYH PiBHI ITPaBa, B TOMY YHCIIi i Ha TOJIOCYBaHHS, JICIIO
JTUepeHIIHoBaHO TIIXOIATh IO MOXKIMBOCTI TOJOCY-
BaHHS 0CI0 31 CTIHKUMH MEHTAILHUMH MTOPYIICHHSIMHU.
Hesixi kpainu, cepen skux bonrapis, Ywmii, Ecronis,
Smaiika, Hinepnanmu, oOMEXYIOTh Take TMpaBoO s
0ci0 3 MEHTAILHUMH TOPYIICHHSIMHU, IO HaBITh Ma€
3aKpITUICHHST B KOHCTHTYIAX®. A, Hanpukian, y Himea-
quHi 3 1992 poky He ICHYe IHCTUTYTY OOMEKCHHS
JUE3TATHOCTI, a TaKi MOHSTTS, SK JyINIEBHA XBOPOOa,
TICUXOIHTEJICKTYaJIbHI PO3JIaJl, AJKOTONI3M TOIIO, HE
PO3TIIAIAFOTECS K TIEPEAYMOBH OOMEKEHHS JIi€3/1aTHO-

¢ [uBinsHui Komeke Ykpainu Bia 16 ciuns 2003 poky Ne 435-1V. basza
Odanux «3axonodascmeo Ykpainuy. URL: https://zakon.rada.gov.ua/laws/
show/435-15.

7 Iusinsuuii kogexe Yipainu Bix 16 ciunst 2003 poxy Ne 435-1V. basza
oanux «3axonooascmeo Yxpainuy. URL: https://zakon.rada.gov.ua/laws/
show/435-15.

8 Blais A., Massicotte L., Yoshinaka A. Deciding who has the right to
vote: Election laws in democracies. Electoral Studies 2001. P. 51-52.

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 03/19
WWW.UNI-GOETTINGEN.DE/REOS



Filipska Nataliia

CTi Ta € JIUIIE TPUBOIOM JUTS IPU3HAYCHHS TOMITHUKA
(3a HeoOximHOCTI)’. I3painbChKi HAYKOBIII 3a3HAYAIOTH,
IO TPaBO TOJIOCY € OCHOBHUM IIPaBOM JIIOAMHU H, 3a
3aKOHO/IaBCTBOM [3paiito, He 00MEXKYEThCS Yepe3 HasiB-
HICTh Y JIFOJIMHUA MEHTAIILHOTO MopyIneHHs. Ha Biaminy
Bix I3paimio, y meskux mrarax CIIA icHye mpakTuka
BH3HAYCHHS CIIPOMOYKHOCTI TOJIOCYBATH 3a JIOTIOMOTOIO
crnemianpHOTO TecTy - «the Doe standardy, sike € dit-
KHM KpHUTEpIeM IS 3°ICYyBaHHS 1IbOT0. Takuii KpuTepii
0a3yeThcs Ha PO3YMIHHI CYTHOCTI, IPUPOIH U ePEKTY,
HACJIIJIKIB TOJIOCYBaHHs. BiH 3ampoBa/pkeHUil pasom
3 THCTPYMEHTOM OIIIHIOBaHHS «KOMIIETEHTHOCTI» ISt
yuacti B ronocyBanHi (Competency Assessment Tool
for Voting — CAT-V)'°,

OpnHak To3uIlist €BPOIIEHCHKAX KpalH MO0 MATAHHS
mmpaBa TOJOCY OCI0 3 MCHTAIBHUMH TOPYIICHHIMHU
JOCUTHh OnHO3Ha4Ha. Y motomy 2019 poky y «The
Parlament magazin» y crarti «People with intellectual
disabilities are proud to vote: Give them the chance»
BUCJIOBIICHA OJHO3HauHa aymka M. ITinomaa (Jyrki
Pinomaa). Lleit aBrop 3a3Havae, 1mo B 10 kpainax €Bpo-
COI03y 0COOH, STKAM MTPU3HAYCHO OIMIKYHIB, MAIOTh TIOBHE
mpaBo rosocy; B 11 kpainax €C mpaBo rojocy B TaKux
oci0 €, ajre MoXke OyTH BiJli3BaHE CYIUICIO a00 OMIKYHOM;
y 6 kpaiHax 0coOHM 3 MEHTAIFHUMH TOPYIICHHIMH HE
MaroTh IIpaBa rojocy. Baxmmpo, mo momm 3 odMmeke-
HUMH HTENECKTYaJbHIMH MOKJIMBOCTSAMH BiTUyBarOTh
TOPAICTh BiJl HAIAHOTO ITPaBa Ta MParHyTh FOJOCYBATH.

IcTopryHO cKIamocs, Mo caMe s KaTeropist 3aBKIH
OyJ1a BUKJIFOYEHA 3 BHOOPUOTO Tporiecy. AJie 3apa3 yce
OlTbIIIe €BPOINEHCHKUX KpaiH JIOXOAATh BHCHOBKY TIPO
JIOIIJIBHICT YYacTi TAKMX OCI0 y TOJOCyBaHHI. SIK ouH
13 MMO3UTHBHUX TPUKJIAJIIB HABOAUTHCS JOCBiN IcmaHii,
sika B TpynHi 2018 poky Hamana mpaBo 0co0aM, SKHM
MPU3HAYCHO OINIKYHIB (32 aHAJOTIEI0 3 OOMEKECHHSIM
Jie3maTHOCTI B YKpaini), rosocyBaru. Ypsn Jlanii
BHCJIOBHUB HaMipH PO3IIMPUTH TIpaBa 0ci0, siki mepedy-
BAIOTh i1 CIIEIliaIbHUM IKITyBaHHSIM!' ',

Bomnouac M. IMinomaa 1iakom CIIPaBENTUBO 3a3Ha-
Yae, 10 HasBHICTh BUOOPYHX IpaB y Ii€i Kareropii ocid
HE 3aBXKIU 03HAYaE, 10 BOHW MOXKYTh TIOBHOIO MipOIO
peamizyBaru ix. OTHUM 13 6ap’€piB IS IOTO € BUAHHS
MOJMITHKAMH Ta KaHIUJATaMH y BHUIII OpPTaHW BIAJU
CBOIX TEKCTIB 1 TIpOTpam JOCUTh 00’ €MHUMH i TaKUM
MOBHHM CTHJIEM, KU 31€01UTBIIOT0 HeCTIPUHHATIINBUAN
1 HE3pO3yMIJINI IS OCi0 3 MEHTAJIBHUMH (IICHXOIHTe-
JICKTyaJIbHUMH) TIOPYIICHHSIMH.

Sxmo aHaji3yBaTH CHTYaIlil0 3 IPaBOM TOJIOCY
0ci0 3 0OMEXEHOI0 Ji€30aTHICTIO BHACIIIOK MEHTAJIb-

° Bacumbes E.A., Komapos A.C. I'paxxmanckoe W TOProBoe IMpPaBo
3apy0OexHbIX cTpaH : yueOHMK : B 2 T. Mocksa : 2008. T. 1. C. 1-560.
C. 123-125. URL: https://alleng.org/d/jur/jur872.htm.

1% Yuval Melamed, Liora Donsky, Igor Oyffe et al. Voting of Hospi-
talized and Ambulatory Patients with Mental Disorders in Parliamentary
Elections. Isr J Psychiatry Relat Sci. 2013. Vol. 50. C. 13-16.

' People with intellectual disabilities are proud to vote: Give them
the chance. Written by Jyrki Pinomaa on 18 February 2019 in Opinion.
The Parliament Magazine. URL: https://www.theparliamentmagazine.
eu/articles/opinion/people-intellectual-disabilities-are-proud-vote-give-
-them-chance.
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HUX TIOPYIICHb B YKpaiHi, TO BOHA CXOXKa 3 OIHCAHOI
. Tinomaa. To6To, MalO4H TPABO TOIOCY, 3a3HAYCHA
KaTeropisi ocid He MOXKe MOBHOI Mipor (abo xoda O
YaCTKOBO, JIOCTATHBO JUISI 3aCBOEHHS Ta aHalli3y iH(op-
Marii Juisi TPHUHATTSI BIACHOTO PIIICHHS) PO3YMITH,
HaTpUKJIaJ, T[epeaBuOopyYl MporpaMu  KaHIWIATIB.
[leBHa yacTka iH(GOpPMAIIiT, sIKa OTIPUITFOTHIOETHCS, HaIl-
PUKIIaJl, KaHIUIaTaMi Ha OOpaHHS J0 BUIIMX OPraHiB
JIEpYKaBHOI BJIaJIv, MiCIIEBOTO CaMOBPSTyBaHHs 200 sKa
CTOCY€ThCSl CYTHOCTI TIMTaHHS, BUHECEHOTO Ha pede-
pEHIIyM, MOXKE HE CIpUHMATHCS Yepe3 CKIJIHICTh ii
BHKJIQJICHHS MOBOIO, 1[0 BHUKOPHUCTOBYETHCS JUISI OQi-
idHOI 1H(OpMaIIii, HaMpUKIa), TepeaBUOOpPUOi Tpor-
pamu. €IMHAM BHXOJIOM JJIsi TaKHX OCIO € JormoMora
PIIHUX 1 OJTU3BKHX, SKIIO BOHH €.

Hocnigauku 3’scyBanu, mo y Benwkiit bpuranii
70% oci0 3 MEHTaIbHUMH HOPYIICHHSMH BUSBIISIOTH
Oa)kaHHS TOJOCYBATH, ale ITOJIOBHHA 3 HUX YBaKae Ie
3aHAATO CKIATHOIO Uil HUX Ai€l0. BoHWM BUCIOBMIN
norpeOy B HajaHHI M OiIbIIOl 1HQOPMAIT «JIETKOFO
MOBOIO» (easy-to-read language), B opranizarii 3ycTpi-
4eil 13 MONMITHKAaMH, SKi Oy[yTh i3 HUMHU CIUIKYBaTHCS
3pO3yMUIHM, JOCTYITHUM criocobom. Ilimkom cripase-
JIUBUM y0a4aeThCsl BUCIIOBJICHE HUMH O2)KaHHS 3MIHUTH
TIO3UIIFO COIIYMY, SIKHI He CIIpUAMAE iX SK TTIOBHOTIPaB-
HHUX TPOMaIsH ',

3a3HaueHa CHTYyAIlis, Ha HAIl MOIVIS, Ma€ O3HAKH
HENPSMOT TUCKPUMIHAIIT SIK CHTYAIli1, 38 IKOi BHACITIIOK
peaiizariii 9 3acTocyBaHHs (pOpMaTbHO HEUTPATBLHUX
MIPABOBUX HOPM JIJIsl 0COOM Ta/abo Tpymu ocid 3a IXHIMU
MCeBHUMH O3HAaKaM{ BUHHKAIOTH MEHII CIPHUSTINBI
YMOBHU 200 CTaHOBHIIE TIOPIBHSIHO 3 THIIUMH 0COOAMHU.
Tak, IpaBo Ha TOJIOCYBaHHS B 0Ci0 3 0OMEKECHOIO uepe3
TICUXIYHI Ta/a00 THTENEKTYalbHI BaJy JIE3IATHICTIO €,
SK 1 B IHIIMX YJICHIB CYCITUJILCTBA, a peai3yBaTd HOro
3J1eO1TBIIIOTO HEMOXKITUBO Yepe3 BiJCYTHICTh JIOCTYITHOT
iH(opMarii # 0coOIMBOTO MEXaHI3My CIIPUSHHS pealli-
3arii HUMU BHOOPYHX TPAB.

Amnrenika Xing, sika OopeThes 3a PiBHI IpaBa 0cid
3 IHTENeKTyaIbHIMHU MOPYIICHHSIMH Ta TOBHY I1HKIIO-
3110 1X 1 WICHIB IXHIX POJMH Y BCi chepH KUTTs, Ha 0i-
IiHHOMY caiiTi €BporelichbKoi opranizarii «[HKIr3uBHA
€pporay» (Inclusion Europe) HazuBae 5 npuduH HeoO-
X1JIHOCTI HaJIaHHS 1[i¥ Kareropii ocid mpaBa Ha royocy-
BaHHS i aprymentye ix'3. Tak, Ha ii 1yMKy, rmo-mepiie,
JIOIW 3 MEHTAIPHIMHU TOPYIICHHSAMH MalOTh IIPaBO
pobutu BiacHWi BUOIp. Bynb-sika JtogMHA MOCTIHHO
pobuth BUOIp 1 npuiiMae pimenHs. OgHaK ocobu Oe3
MEHTAJbHUX BaJ HE NOBUHHI JOJATKOBO HOro IIij-
TBepIUKyBaTH. ToMy aBTOpKa BBaXKae, IO HE MOTPIOHO
BAMAaraTy i BiJ{ 0ci0 3 BajaMH TaKOTrO XapakTepy ITiJi-
TBEPIUKYBaTH Te€, II0 BOHH POOJISATH BIACHWUU BUOIp
(32 yMOBH, 1110 TM HAJA€THCS MIATPUMKA).

12 Tbid..

3 Angelika Hild. 5 reasons why people with intellectual disabili-
ties should get the right to vote. Inclusoin Europ. 2019. May 15. URL:
https://www.inclusion-europe.eu/why-people-with-intellectual-disabili-
ties-should-get-the-right-to-vote/.
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Filipska Nataliia

ITo-gpyre, MOXKHA COPHUATH LHUM JIFOASM TPUINHATH
pitnenns. Ls1 Te3a Brirodae B cede Tod (akT, mo ocoda
3 TMICHXOIHTEJCKTYAIbHUMH BaJlaMH, sIKa Ma€e MOCTilHe
MiCIIe TIPO)KWBAHHS, MOBUHHA MaTH MOXKIIHBICTH TIPH-
WHSATH BJIAacHE pillICHHS Ha IMiJCTaBi iH(popMarii, oTpu-
MaHO1 JOCTYITHOIO JIIsl HEl «JIeTKOI0 MOBOIO» (Har-
pHUKJIal, alalToOBaHi MPOrpaMu IMapTii, mepeaBudopyi
MaTepiajiv TOIIIO).

[To-Tpere, BUOOpYE PIMICHHS KOXKHOTO € Pe3yilb-
TaTOM TIEBHOTO BIUTHBY. ABTOPKOIO 3a3HAYAETHCS, IO
Oy/b-sika BHOOpYA KaMITaHis Ma€e Ha METI TIepEeKOHAHHS
JIFOIMHY TOJI0CYBATH MIEBHUM YHHOM. Tox iH(opMartiii-
HUH BIUTMB € OJIHUM 13 TOJIOBHHMX IHCTPYMEHTIB ITOJIi-
THUYHOTO TIEPEKOHAHHS (BIUTUBY — @6Mi.), Bi SIKOTO HE
YCYHYTI W JIFOJM 3 OOMEKCHHSIMH TICHXOIHTEIICKTYa b~
HOT cepm.

[To-geTBepTe, MOMH 3 IHTENEKTYaTFHIMH ITOPYIICH-
HSIM € TAKAMH 5K BOKITMBUMH Ta [IIKABUMH JJIS TTOJIITHKH,
SIK W THIII JIFOIH, SIK YKe 3a3Hauanocs. OcoOu 3 iHBai-
HICTIO Yepe3 MEHTAJIbHI MMOPYIICHHS HE € OJHOPIIHOIO,
TOMOTEHHOIO Tpyrmor. JlexTo 3 HHMX y3araii He Tia-
TPUMYE TIOJITHKIB 1 HE IIKaBUTHCSI TIOJITHKOKO (200 He
MOYKE 3PO3YyMITH 3MICT 1 CEHC MOMITHYHHUX TPOIECIB —
asém.), a IHII MOXYTh HE JIUIIe OyTH B Kypcl MOJIITHY-
HOTO KHTTS, a i1 OpaTH B HhOMY y4acTh. He3Bakaroun
Ha Taky nudepeHItialliio, MpaBo Ha ToJ0CyBaHHSA € (QyH-
JTAMEHTAJIBHUM IPAaBOM JIJIs1 KOXKHOI AOPOCIO1 JIFOIUHH,
HE3BaKAIOUM Ha ii IHTepecH.

[Mo-r’site, A. XinT yBaxkae, mo 1mo30aBJIieHHS paBa
Ha TOJIOCYBaHHS 0Ci0 3 OOMEKCHHMH MOXKIUBOCTIMHU
€ JUcKpuMiHaiier. Lle TBep/UKeHHS IPYHTYEThCS Ha
MOJIOKEHHAX CT. 29 «YdacTh y moiituii» KoHBeHI
OOH «IIpo mpasa oci6 3 1HBaJIIHICTIO», JI¢ TPOTOJIO-
IIYETHCSl «TIOBHA YYaCTh y IMOMITUYHOMY Ta CYCIIiIb-
HOMY JKHTTI Ha 3acajax piBHOCTI ... BKIIFOYAIOYH TTPABO
Ta MOXJIMBICTH JUIsI 0Ci0 3 1HBAJIITHICTIO BUOHMpaTH
Ta OyTH 0OpaHuMmy. Yci kpainu-wienn OOH Ta €Bpo-
coro3y parudikysanu 1o Konseniiro. Pana €Bporeii-
cpkoi Komicii 3 ipaB JIFOMWHY 1 1HIIT OpraHd TaKoX ITiJI-
TBEPAWIH I1e TIpaBo. TOX, SIK CTBEPIKYE MPEACTABHUILLST
«IHKTI03MBHOT €BpOTY, MO30aBICHHS OCI0 3 TICHXO-
IHTEJIEeKTYaNbHIMH BaJlaMH IXHBOTO ITIpaBa Ha TOJIOCY-
BaHHS € HIYUM iHIIMM, SIK TUCKPHMiHAIli€0'*

3 JyMKOIO €BPOIEUCHKOI MPABO3aXHCHUIII MOKHA
MTOTO/KYBATHCS B OKPEMHX aclekTaX. 3BakKalouu Ha Te
10 B KpaiHax €BPOITH, SIK MH BXK€ 3a3HaYaIIl, HEMAE YiT-
KOTO TIO/JTy Ha TIOBHY, YaCTKOBY i 0OMeKeHyY jie3nar-
HICTh (HEII€3IaTHICTD), KA ICHYEe B YKpaiHi, BHCJIOB-
JIeHI TO3UINT CIPHUMAIOTHCS HEOJHO3HAUYHO 4Yepes
MpU3MYy YKpaiHCBKUX peaiiif. € TeBHI CyNepeyHOCTI
010 CIIPOMOYKHOCTI 0COOM 3 MEHTaJIbHUMH TOPYIICH-
HSMH TIPUAMATH PillIeHHS 3 MATaHb (POPMYBaHHS opra-
HIB JIep)KaBHOI BJaJd, MICIIEBOTO CaMOBPSTyBaHHS,
MICIIEBOTO CaMOyTIpaBIIiHHSA. MU BBakaeMo, 110, MarOUH

4 Angelika Hild. 5 reasons why people with intellectual disabilities
should get the right to vote. Inclusoin Europ. 2019. May 15. URL: https://
www.inclusion-europe.eu/why-people-with-intellectual-disabilities-
should-get-the-right-to-vote/.
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TICUXIYHHN PO3J1aJl, SKHid ICTOTHO BILUTUBAE Ha 3JIaTHICTh
YCBIJIOMITIOBAaTH 3HAuUEHHs CBOIX [l 1 (a00) KepyBaru
HUMH camocTidHo (4. 1 cT. 36 IIMBiTBHOTO KOJEKCY
VYkpainn), Taka 0coda He MOXKe IPUAHATH YCBIIOMIICHE
pilieHHs. YNPOBaJ/PKEHHS Ta BHKOPUCTAHHA y cdepi
peaiizaiii BUOOPYUX TIPaB CUCTEMHU IPUHHSATTS TIiJI-
TPUMAHOTO PIIICHHSI», KA Tepeadadae JOMOMOTY CTO-
POHHBOT 0COOM B IPUIHSTTI PIIICHHS, Y IIbOMY BHITAIKY
€ CYMHIBHOIO Yepe3 Cy0’ €KTUBHICTP Tepenadi MmoJiTHy-
HOi iH(MopMarii uIsT 0COOM 3 TMOpPYIIEHHSIMH 3 OOKY
0COOM-TTOMIYHMKA. Y TaKOMy BHIAJKy MOXE CBIJIOMO
a00 HEYCBIJIOMJICHO 3IHCHIOBATUCS BIUIMB Ha OCOOY
il ormocepeKoBaHe HaB I3yBaHHS BIACHHUX TONITHIYHHX
norsiaiB. Lle mopyirye mpuWHIUMN BUTBHOTO (opMy-
BaHHS CBO€ET BOJII Ta ii BUSBJIICHHS IT1]] Yac TOJIOCYBaHHS,
BHU3HaYCHUH y CT. 6 3akoHy Ykpainu «IIpo Bubopu [Ipe-
3usieHTa YKpainny. OTke, BAKOPUCTAHHS TT1JT 9ac 37iic-
HEHHS BHOOPYHX MIPaB CUCTEMH «IIPHHHATTS IiATpHIMa-
HOTO PIIIICHHS», Ha HAaIll TIOTJISII, HeJOITBHE.

BucnoBknu

PazoM i3 TuM Ykpaina BU3HAYMIIA €BPOIHTET paLliHHIN
Kypc 1 IpuiiMae €BpOIEHCHKI MIHHOCTI, 0COOIHMBO Y cepi
nipaB JonuHH. [le Hakamae neBHi 30008’ SI3aHHS, B TOMY
YHUCII i BCUISAKO CIIPHATH MOXIIMBOCTI peajtizailii npasa
Ha TOJIOCYBaHHS 0CO0aMH, sIKi MatOTh OOMEXEHY Jli€3/1ar-
HICTh Yepe3 ICUXOIHTEICKTyalbHI Bagu. ToX, Ha HaIry
JyMKY, JUISI CTBOPCHHSI ONTUMAJIbHAX YMOB JIJISI peai-
3arii BUOOpUOro mpapa IIi€l KaTeropii ocid, Jis JOTpH-
MaHHS ITPUHIIMITIB BUOOPYOTO MpaBa HEOOXiTHO MIOHAN-
MeHIIe 3a0e3NeYnTH HaJaHHS Takii 0co0l JIOCTYITHOI,
aJ1anToBaHOi 1H(pOPMAITT OO0 CYTHOCTI Ta MPOLEIYypH
BHOOpIB, TepenBuOOpuol aritarii, iHdopmamii momo
MTUTaHb, SIKi BAHOCSTHCS Ha peepeHIIyM.

3Bakaroun Ha Te 10 B Ykpaini y 2020 pori Bija-
OyayThCs BUOOPH IO OpraHiB MICIIEBOIO CaMOBPSIY-
BaHHS ¥ IIe TUTAaHHS 3HOB HaOyJle aKTyallbHOCTI, OyII0
0 JomiIpHO BHeCTH 110 3akoHiB Ykpainu «IIpo BuGopu
[Ipesunenta VYkpainu» Ta «IIpo BHOOPH HAPOIHHX
JenyTariB  Ykpainny (BuOopuuii xomekc, 1o 3Haxo-
JUTHCS y CTaHl NMPUHHATTS) HOPMY, SKa O 3000B’s13y-
Baja 0ci0, ki 6anoTyroThCs (TIOMITHYHI TapTii, KaHIU-
JIaTH B JICIyTaTH BCIX PIBHIB, KAHIUIATH B TIPE3UICHTH
KpaiHu) JyOiroBaTd 1H(GOPMAIIO aJalTOBAHO JIJIS
oci0 3 BagaMM TICHXOIHTEJIEKTYaJIbHOTO XapaKTepy
«JIETKOIO MOBOIOY» 0€3 3By)KeHHs 3MicTy. Ile Oyme monar-
KOBOIO Ta JIIEBOIO, Ha HAIII OIS, TApaHTIEr0 peai3ariil
ocobamu 3 0OMEKEHOIO BHACIIIOK TICUXOTHTEICKTyallb-
HUX BaJ JII€3aTHICTIO CBOIX 3aKOHHUX BUOOPYHX TIPaB.
Kpim Toro, Takuii crioci0 mojadi MoJiTHYHOT, IIepeIBHU-
Oopuoi iHdopmarrii Oyne KOPUCHUHN 1 JJIs IHIIUX Kare-
Topii 0ci0, HaNpUKIAI, JUIS 0Ci0 MOXUIIOTO BIKY, SIKUM
CKJIQJIHO CHpUHAMATH CKJIATHI OQIIiifHI TEKCTH, s
TaKUX KaTeropiil rpoMaJisiH, sSIK HAI[lOHAJIbHI MCHIIMHH,
0co0H, SIKi HEIIOJaBHO OTPUMAIH TPOMAISIHCTBO Ta HE
BOJIOJIIFOTh YKPAiHCHKOK MOBOKO B JIOCTaTHHOMY 00CSI31,
0CcOo0M 3 HEZIOCTATHIM PIBHEM OCBITH TOIIO.
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Customs control provides a set of measures aimed at the establishment by the state of monitoring, review,
analytical, controlling and restrictive actions during the movement of goods across the customs border of Ukraine.
It is logical that the state cannot provide effective and high-quality customs services for the subjects of movement
throughout the customs border of Ukraine. At a minimum, there are customs clearance points, border crossing
points, and a system for managing customs traffic of both persons and goods. But even the streamlining of customs
clearance processes and the development of customs infrastructure does not solve the problem of improving
the quality of customs services. Therefore, there is an urgent need to find new means and mechanisms for
the implementation of the functions of the state in terms of customs escort of goods when they are moved across
the customs border of Ukraine

The article is devoted to the main administrative and legal principles of regulation of the risk management system
when moving goods across the customs border of Ukraine. The emphasis is on the substantive and practical content
as well as on the legal nature of the risk management system. The analysis was conducted on the legislative support
of the risk management system in the process of customs clearance of movement of goods across the customs border
of Ukraine. The features of the modern domestic risk management system are studied. The directions of improvement

of the risk management system, including by clarifying the modern customs legislation, are revealed.

Relevance of the topic

The movement of goods across the customs
border of Ukraine is one of the means of intensifying
economic relations within the country. The process
of movement is derived from the economic, social or
other personal private interest of the person from the use
of the goods moved to the territory of Ukraine. Taking
into account the prospects for further civil or economic
turnover of the moved goods, it is quite logical to
provide a certain system of ensuring stability in its
transportation, insurance of risks associated with loss
during transportation, non-admission or confiscation
in the process of customs clearance and any cases that
may be covered by customs regulation. In this context,
it is advisable to develop a risk management system
for the movement of goods across the customs border
of Ukraine as an element of increasing the attractiveness
of Ukraine as a country of transit of goods or a country
where the infrastructure for the movement of goods
has a high level of legal protection. It is also important
to understand that the risk management system is
an important element in economic relations, that is, its
presence minimizes the loss of the persons transporting
the goods into the customs territory of Ukraine, increases
the stability of customs operations and customs
clearance, as well as eliminates the issue of recovering
damages in case the items have not crossed the customs
border or were seized or otherwise damage was inflicted
on the entities that attempted to transport them. The
totality of the above makes it necessary to analyze
the modern customs legislation of Ukraine in order
to improve the effectiveness of the risk management
system when moving goods across the customs border,
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as well as to determine the doctrinal tools for optimizing
the means of insurance of such risks.

The purpose of the article

The purpose of this article is to analyze the current
situation with application of the risk management system
for the movement of goods across the customs border
of Ukraine on the basis of legal support of relations in
the field of customs clearance of goods in Ukraine.

Degree of scientific development of the topic

The problem of risk insurance during the movement
of goods across the customs border has always been
one of the most relevant in the doctrinal measure,
and in practice it requires constant improvement.
Therefore, a large number of modern practitioners
and scientists in the field of customs regulation devote
their work to the problems of risk management when
moving goods across the customs border of Ukraine.
Among them, in particular we should note such as
L.V. Vashchenko, S. Demchenko, L.M. Dorofeieva,
O. Komarov. Y.D. Kuniev, Y.V. Stolietov, V.V. Chentsov
and others.

Presentation of information

Customs control is one of the most important
and significant functions of the state, as it ensures
the actual state of security when moving goods
to the customs territory by individuals in private
personal interests and by economic entities for
the purpose of economic activity. In fact, customs
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