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OPTAHM HALIIOHAJIbHOI MOJIILIi YKPATHM SIK CYB’€KT 3ANIOBITAHHA
TA MIPOTHU/AIL KOPYILIT B YKPATHI

PosrisinyTO NpaBoBUi cTaTyc opraHiB HanjioHasbHoI noJinii Ykpainu sik cy6’ekTa 3anobiras-
HS Ta npoTufii kopymnuii. OGIPyHTOBAaHO [OLi/NIbHICTE BUKOPUCTAHHS €IUHOI KOHCTPYKIii
«Cy6’eKT 3anobiraHHsa Ta NPOTHUAIl Kopymnuii». 3'siCOBaHO, 1110 MOJILis SIK TaKUU cy6’eKT peaJti-
3y€ CBOI IOBHOBAXXEHHA {K y BHYTpPILIHbOBIZOMYMX BiIHOCUHAX, TaK i y 30BHIilIHIiX. OnrucaHo
aBTOpCbKe GaueHHsI CYyTHOCTI noJiiLii YKpaiHu sik cy6’eKTa 3amo6iraHHs Ta NpoTH/il KOPYMLii.
YcTaHOB/IEHO Hel0JIIKM NPAaBOBOI'O PeryJil0BaHHS NPaBOBOI0 CTATyCy NoJinii gk cy6’ekTa 3a-
nob6iraHHs Ta NPOTH/Il KOPYIMLii Ta 3alIpoMOHOBAHO LLJIAX BUPIlLIEHHS JesKUX i3 LIUX Mpo-

0JIeM.

Kmouosi caosa: opeanu HayionanvHoi noaiyii Ykpainu, anmuxopynyitiHa dis/ibHicmb, 3anobi-
2aHHs ma npomudisi kopynyii, cy6’ekmu 3anobizaHHs ma npomudii kopynyii, npasosi 3acadu 3a-

no6izaHHa ma npomudii kopynyii, noaiyis.

IlocTaHOBKa NpoGJIeMH

OpHuM i3 HaWGLIBLI HEraTUBHUX SIBULL, 110
raJibMy€ pO3BUTOK YKpaiHCbKOI [JepKaBHOCTI,
6e3nocepefHbO BIUIMBA€E MaiiXke Ha Bci HallioHa-
JIbHI CYCIIIBHI IHCTUTYL ], cepef iHILIOr0 Ha eKo-
HOMIYHUI PO3BUTOK HAIlIOi AepXKaBYU, € KOPYIILisl.
[lloaHA yyeMo Npo Te, 1110 BOHA € OJAHUM i3 Hail-
Hebe3MeyHilNX «3aXBOPIOBaHb», sKe 6yJso Aiar-
HOCTOBAHO YKpaiHi fIK CaMUM YKpaiHCbKUM CyC-
MiJILCTBOM, TakK | MIiXKHApOAHOI NPaBOBOIO
CHIIBHOTO0. 3a//1 NMOJ0JIaHHA LbOI0 HEraTHUB-
HOr0 fIBM1A B Hallli#l ilepKaBi CTBOPEHO CUCTEMY
Cy6’eKTiB 3amobiraHHsa Ta NPOTHAII Kopymilii,
NIPOBiAHe Micue cepen AKUX IOCILAlOTh OpraHU
HanionanbHoi nouinii Ykpainu (gani - nmosinis).
BusHaueHHs posi moJinii K cy6’eKTiB 3amobi-
raHHA Ta NpoTUAil Kopynuii B YKpaiHi, aHaui3 i
CHACTeMaTH3allid OCHOBOIIOJIOKHUX HAINPAMKIB 11
JisJIbHOCTI B 1 cdepi A03BOIUTH cHOpMyBaTH
Mpono3uLii o040 MiABULLEHHSA AKOCTI HOpMaTH-
BHO-IIPABOBOI perJiaMeHTallii BKa3aHUX CyCHib-
HUX BiJHOCHH, a TaKOX BHUSIBUTHU HEJOJIKY, 110
TPAIJIAKTLCA MiJ 4Yac peasiszalil OBHOBaXKeHb
noJinii B okpecieHin cepi.

CtaH gocaipKeHHs Mpo6sieMu

[Ipo6sieMHi  acreKTH  PYHKIiOHYBaHHS
Cy6’eKTiB 3amobiraHHs Ta NpoTHJii Kopymiiil B
YkpaiHi Heo/JHOpPa30BO OYJIM NMpPeJMETOM HayKO-
BHUX IIOLIYKIB y4YeHUX-NpaBO3HaBLiB. Tak, y
2017 p. C. O.lllaTpaBa 3aXMCTUB AuMCepTAallil0 Ha

© INuenin B. B., 2019

OpuziHaibHa cmammsi

3[00yTTs HAYKOBOTO CTYIEHS JOKTOpa IPUAUY-
HUX HayK 3a TeMOW «AJ/IMiHiCTpaTHMBHO-NPaBOBi
3acajy 3amnobiraHHs kopymuii B opraHax Hario-
HasibHOI mouinii Ykpainu» [1]. [IpoTe B 1boMy
BUIIaJIKy BUYEHUN OCHOBHY yBary NpuAiJuB BHYT-
pilllTHbOMY acleKTy 3anmobiraHHs Kopymlii B op-
raHax noJigii. [losigia po3sryigHyTa Jidile $K
Cy6’eKT 3anobiraHHsa Kopymilii, aclieKTH il Jisib-
HOCTi 3 NpOTUAii IbOMYy HEraTUBHOMY SIBUILY
Maibke He posrasganuca. OxkpiM 1pporo, cepen
YYeHUX, y MNpaudx fAKUX JOCAiLKyBajacb Mpo-
6sieMaTHKa JisiJIbHOCTI Cy0’EKTIB 3amobiraHHs Ta
NpoTUAIl Kopymuii, caif, Ha3BaTU TaKUX, fK
0. M. Banaypka, O.I. BesnanoBa, B.B.TanyHbko,
0.I1.Termanenp, C. M. 'ycapos, 0. B. /I:xxadapoBa,

0.10./ipozn, B.O.IBanumos, T.O.Kosomoens,
A.T.Komswok, M.B.Jlomunbkuii, T.II. Minka,
0. M. Mysuuyk, B.B.Cokypenko, A.A.Crapo-

nyoneB Ta iH. [luMM BYyeHHMMH O6yJIO 3pOGJIEHO
3HAYHUU BHECOK fIK y HaANpsIMKy BHPOOJIEHHS
TeOpeTUYHOI MoJiesi Misi/IbHOCTi Cy0’EKTIB 3amo-
6iraHHg Ta NpoTHAIl Kopymiiil, Tak i A1 BJIOCKO-
HaJ/IeHHA NPaKTUYHUX aCleKTiB AisIbHOCTI BKa-
3aHUX Cy0’ekTiB. OZHAaK OCOOJIMBOCTi AiI/IbHOCTI
TAKOro Cy0’eKTa 3amnobiraHHsA Ta MPOTH/iI Kopy-
nuii 9K, moJinisa po3rJisaaavucb abo pparmeHTap-
HO, B MeXaxX BHUCBITJIEHHS1 Oi/lbII MIKPOKOI mpa-
BOBOi Mpo6JieMaTUKH, abo0 CTOCOBHO OKpPeEMO
B3ATOr0 HAMNpsAMKy Takol AisibHOCTi. OKpiMm
LbOTO, CTPIMKe OHOBJIEHHSI aHTUKOPYINLIAHOrO
3aKOHOJABCTBa, a TaKOX 3aKOHOAABCTBA, L0
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perJlaMeHTye Aid/JbHICTD NMOJiLii B 3a3Ha4YeHOMY
HaNpsMKY, 3YMOBJIIOE HeOOXiJHICTb Heperysany
iCHyIO4YHMX NiaxoAiB A0 pPO3yMiHHA OKpecaeHOoil
Mpo6JIEMATHKHU.

MerTa i 3aBJIaHHA AOC/TiP)KEHHA

Memor crtaTTi € BU3HAuYeHHs Ha IifCTaBi
aHa/li3y YMHHOIO HalLiOHaJbHOTO 3aKOHOJABCT-
Ba, 1[0 perJaMeHTYE JisIbHICTb i3 3amobiraHHs
Ta NPOTUAIL KOPYILil, IpaBOBOr0 CTaTyCy opra-
HiB noJtiIii K cy6’€KTa IIUX NMpaBoOBiHOCHH. Pea-
Jlizanis 3a3HayeHoi MeTH mnepejdadyae Heobxia-
HiCTb BUKOHAHHS TaKUX 3080aHb: YCTAHOBJIEHHS
CYTHOCTi opraHiB noJinii sk cy6’ekTa 3amno6iras-
Hf Ta NPOTHUAIl KOpYILil, XapaKTepuCTUKa Ha-
NPSAMKIB JiSIJIBHOCTI OpraHiB MOJiLil K Takoro
Cy0’eKTa; BUSBJIEHHS1 HeAOJKIB HOpPMaTHUBHO-
[IpPaBOBOI perJiaMeHTaLlil IpaBOBOr0 CTaTycy Op-
raHiB nostinii Sk cy6’ekTa 3ano6iraHHs Ta IpoTH-
Ail Kopynuii; BU3HaYeHHA UUIAXiB BUpillleHHHA
BKa3aHMX HeJI0JiKiB.

HaykoBa HOBU3HA AOCIiKEeHHS

YpockoHasieHO BU3HAa4YeHHSl CyTHOCTI opra-
HiB HarjioHanbHoI mosinii gk cy6’ekTa 3amobi-
raHHs Ta npoTtuzil kopymnuii. Ha6ysa noganbiio-
r0 PpO3BUTKYy XapaKTepUCTHMKa HalpsIMKiB
JIisJIbHOCTI opraHiB noJinii Kk cy6’ekTa 3amnoobi-
FaHHA Ta NpOTUZAIl Kopymuii. Ynepie BUABJIEHO
OKpeMi HeloJIIKK HOPMaTUBHO-IIPAaBOBOI perJia-
MeHTaLlii IpaBOBOr0 CTATyCy OpPraHiB NoJILil AK
cy6’eKTa 3amobiraHHsa Ta MPOTHAIl Kopynuii Ta
BU3HAYEHO UJIAAXHU IX BUPIllIeHHS.

BuK/1a, OCHOBHOI'O MaTepiaay

YcraHoBaeHHs1 cyTHOCTI AediHinii «opraHu
HanionanbHoi noJinii Ak cy6’eKT 3amobiraHHs Ta
NpoTHUAil Kopynilii» 3yMOBJIIOE HeoOXiZHICTh
[poaHai3yBaTH ii OCHOBHI 3MiCTOBHi CK/J1aJ0BI.
Y nepiuy yepry HAeTbcd PO TaKy KaTeropiro, AK
«Cy6’eKT». Y paBoBil Haylli il BUKOPUCTOBYIOTh
ISl To3Ha4YeHHs a6o «cyG’eKTa mpaBa», abo
«Cy6’€eKTa MpaBoOBiAHOCHMH». Pi3HUIA MDK UMM
KaTeropigMy MoJIAra€ B TOMY, 10 NePIIUH € JIU-
Iie HOCiEM IpaB Ta 0OOB’A3KiB, TOAiI K JApyruil
BiXKe IX peasi3oBy€, TOOTO € pealbHUM YYaCHUKOM
BIZIMOBIJHUX CYCHiJIbHUX BifIHOCHMH. 30KpeMa, B
Teopil MpaBa 3araJlbHONMPUUHATUM € MiAXifJ, 3a
SIKUM Cy0'€KT MpPaBOBIIHOCHH € YYaCHUKOM CYC-
MiJIBHUX BiJJHOCHH, 110 BUCTYIA€E HOCIEM IOpHU-
JUYHUX MpaB Ta o60B’s3kiB [2, c. 338]. Tob6To,
KOJIX MU F'OBOPUMO IPO MOJIiIIiI0 SIK Mpo cy6’'eKTa
3anobiraHHg Ta NpoTujii kopymiii, MaeMo Ha
yBasi, [0 OpraHu NOJiLil € peaJibHUMU yYaCHU-
KaMU BKa3aHUX CyCIUIbHUX BiIHOCHH, peasi3y-
I0Th Yy IX MeaxX HaZlaHHI IM TIOBHOBaXXEHHS.

73

HacrynHuit acnekr, iKuit noTpe6ye 00rpyH-
TyBaHHA y CBITJIi BHU3HA4Ye€HHd CYTHOCTiI [J0-
caimpkyBaHol fediHinii, — e BUKOpHUCTaHHS KOH-
CTpyKLil «3amobiraHHs Ta MPOTHAiS KOPYMLii».
Tak, aHasi3 $axoBUX WPUAUYHHUX JKepesa CBia-
YUTh, L0 BYEHi, BU3HAYAIOYU NPABOBUU CTaTyC
TOrO YK IHIIOTO CyO'€KTAa aHTUKOPYMIiHHOI
JisiIbHOCTI, B OiIbIIOCTI BUIIQAKIB MMO3HA4YalOTh
Horo abo 5K «cy6’ekTa 3anobiranus» [1; 3], a6o x
K «Cy0’€eKTa NpoTUfii» [4; 5]. 3BUYaiHO, MOXKHA
3HAUTU | BUNAJKW BUKOPUCTAHHA MPaBUJbHOI,
Ha Hall TMOIJsA, KOHCTPYKII «Cy0’eKTH 3a-
nmoGiraHHs Ta mpoTufii» [6]. Takuii cTaH crpaB
3YMOBJIIOETbCH HassBHUMM MiJX0JaMU [0 BUKO-
pUCTaHHA 3a3Ha4yeHOol TepMiHOJIOril caMUM 3aKo-
HOoZaBLeM. 30KpeMa, KoJd OYB YMHHUM 3aKOH
Ykpainu «Ilpo 3acaau 3amob6iranHs i mpotumii
kopynuii» Bix 7 kBiTHa 2011 p.l, B #loro moJio-
J)KEHHAX  BUKOPUCTOBYBaJacb  KOHCTPYKLiA
«Cy0'eKTH, fKi 3AIMCHIOIOTH 3aXOAMW LIOJA0 3a-
nobiraHHa i mporugii kopymnuii» (cr. 5), mwo B
MPUHIMII 36irasiocs 3 Horo Ha3BOK Ta 3MiCTOM.
Yunuuil 3akoH Ykpainu «[Ipo 3amobiraHHs Ko-
pynuii» Bif 14 »xoBTHsA 2014 p., x04a ¥l MiCTUTB y
CBOIM Ha3Bi JiMIIe «3amobiraHHA», akTUBHO OIle-
pye ¥ KaTeropiewo «mnpoTufisa». llpu ubomy
B cT. 1 (BuU3HaueHHs TepMiHIB) 3a3HaueHOro
HOPMaTHBHO-NIPAaBOBOrO akKTa BKa3aHO, L0
MOJIiList € crieliaJibHO YIIOBHOBaXKEHUM
cy6’ektoM y cdepi mporuzii kopynmiiz. Moxxe
CKJIACTHUCH BPaXeHH4, 110 caM 3aKOHOJaBeLb He
Bifpi3HsAE TepMiHM «3amobiraHHs» Ta «Ipo-
THUJif», X04a N0JeKyLU I BUKOPUCTOBYE IX pa3oM
(Hanpuksaza, € posain IX «IHm MexaHi3Mu 3a-
nob6iraHHa Ta npoTuAii Kopynuii»3). LlikaBo, 1o
KOJIU BKa3aHUM HOPMATHMBHO-NIPAaBOBUM aKT MaB
CTaTyC 3aKOHONPOEKTY, ¥ BUCHOBKY ['osi0BHOro
HAyKOBO-eKCIIEPTHOr'0  YNpaBJiHHA  Amnapary
BepxoBHoi Pasgu YKpaiHM Ha HBOrO MIiCTHJIOCH
3ayBa)KeHHd 100 Koro Ha3BU. 30KpeMa, 3a3Ha-
yaJjiocsl, 1I0 BOHA He 30BCiM BifmoBiflae #oro
3MICTy, OCKIJIbKM 4Yepe3 Hel MOXe CKJIACTUChb
BpaKeHHs, 1110 B 3aKOHONPOEKTI He PEeryJ/Th-
€l MUATAHHA NpOTUJil Kopymilili Ta 60poTbou 3
Helo, X04Ya HacnpaBAi B HbOMY Bimo6GpaskeHO BCi
MUTaHHS TPOTUAIl Ta 60pOTHOM 3 KOpyIllielo.

1[Ipo 3acaju 3anmobiraHHs i npoTuAii Kopym-
uii : 3akoH Ykpainu Big 07.04.2011 Ne 3206-VI.
(BrpaTuB unHHicTb 01.09.2016).

2 [Ipo 3anobiraHHsA Kopymnuil : 3akoH YKpaiHu
Bix 14.10.2014 Ne 1700-VII : pen. Big 31.08.2018.

3 TaMm caMo.

4+ BrcHOBOK ['0J10BHOTO HAYKOBO-€KCIIEPTHOIO
ylpasJiHHa AnapaTy BepxoBHoi Pagu Ykpainu Ha
npoekT 3akoHy Ykpainu «[lpo 3amobiraHHsa
KOpymuii» Big 06.10.2014 // bBasa pgaHux
«3akoHoAaBcTBO YkpaiHu» / BepxoBHa Paga
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OpHak, 1K 6a4MMO, Lie 3ayBaKEHHS 3a/IUIINUI0Ch
6e3 yBaru.

fAkmo npoaHani3yBaTH MOJIOXKEHHS HaLio-
Ha/IbHOT'O 3aKOHOZABCTBA, fIKe 3Ji1CHIOE HOpMa-
TUBHO-IIPABOBY  perJlaMeHTalilo  AisJIbHOCTI
noJtinii, To TakoXX Mo6ayMMo HeoJHO3HAYHe BU-
KopucTaHHs TepmiHoJsiorii. Tak, cr. 2 3akoHy
Ykpainu «llpo HanioHanbHy nosinitoo» Bif 2 siun-
Ha 2015 p. cepen 3aBaaHb noJilnii Ha3MBaE, 30-
KpeMa, NOpOTUAiI0 3JI04MHHOCTil. BUKOHaHHSA
I[bOTO 3aB/JIJaHHS LIIJIKOM MOB’SI3aHO i 3 MPOTHUi€EI0
KOpyNUiiiHMM npaBonopyiueHHsM. [Ipore, Ha
Hauly JAyMKy, Horo chopMy/sbOBaHO 3aHaJTO
By3bKoO. Tak, moJiinig, KpiMm npoTtuzii 3/Jil04MHaM,
AK BiZjoMo, MpOTUJIE | aAMiHICTpaTUBHUM IIpa-
BONOpYILIEHHAM, a TaKOX 3JAIMCHIOE HU3KY 3a-
XOJiB, CIPSIMOBAaHUX Ha HeJONYILeHHA BUNHEHHSA
NpaBONOpyLIeHb, Ta YCTAaHOBJEHHA NpPUYMH Ta
YMOB, 110 COPSAJIM iX YYMHEHHIO, iHaKIlle Ka)Ky4Hy,
3anmobira€ MpaBOMOpPYIIeHHSAM. SIKII0 X Mpo-
aHa/li3yBaTH Li4JbHICTD NOJILIl 9K LeHTpPaJlbHO-
ro opraHy BJaji¥, TOGTO TAKOro, IKUH CTBOPEHO
JUIsl BUKOHAaHHSI OKpeMuX OYHKLiM Aep:kaBHOI
noyiTuku (4. 1 ct. 16 3akoHy Ykpainu «Ilpo nen-
TpaJibHi OpraHu BUKOHABYOi BJaau» Bif 17 Ge-
pe3nsa 2011 p.2), BapTo po3ryissiHyTH [los103keHHS
npo HauioHanbHy nosinito, 3aTBepApKeHe N0CTa-
HoBoto Kab6iHery MinictpiB Ykpainu Big 28 xo-
BTHA 2015 p. Ne 877. Tak, cepes NOBHOBa*KeHb
[1OJIILi] BOHO Ha3WBa€, 30KpeMa, IOBHOBAXXEHHS
3i 37ilicHEHHs 3axXo/iB I0AO0 3amobiraHHsa Ko-
pynnii B LEHTpPaJbHOMY OpraHi ymnpaBJiiHHA
HauioHnanbHOI noJiniil, TepUuTOpiaIbHUX OpTraHax,
Ha MiANpUEMCTBAX, B YCTAHOBAaX Ta OpraHisaniax,
1110 Haslexkatb Jjo cdepwu Ii ynpasiiHHsa3. Y 3a3Ha-
YeHOMY BHIe HOPMAaTUBHOMY NPUIMUCI WIAeTbCA
BUKJ/IIOYHO PO BHYTPILTHIA acleKT 3anobiraHHs
KOpyILii, MUTAaHHA K NPOTHUAIl LIbOMY HeraTHUB-
HOMY SIBUILLY iIFHOPYIOThCH.

JloflaTKOBUM OGI'PYHTYBAaHHSM JOIIJIBHOCTI
BUKOPUCTAHHS KOHCTPYKIIil «Cy0’€KT 3amoGiraH-
Hf Ta MNpPOTUAil Kopynuii» MoXe CayryBaTH

Ykpainu. URL:  http://wl.cl.rada.gov.ua/pls/
zweb2 /webproc34?id=&pf3511=52247&pf35401=
314166 (zaTa 3BepHeHHs: 21.03.2019).

1 MIpo HauioHanbHy noJiinito : 3aKkoH YkpaiHu
Bix 02.07.2015 Ne 580-VIII : pex. Big 01.01.2019.

2 [Ipo ueHTpasibHi OpraHyu BUKOHABYOl BJIa/JHU :
3aKoH Ykpainu Big 17.03.2011 N2 3166-VI : pen.
Bix 01.01.2019.

3 TIlpo 3arBepmxeHHsa IlosiokeHHA 1mpo
HauionaneHy mnoJinito noctaHoBa KabGiHeTy
MiHicTpiB Ykpainu Big 28.10.2015 Ne 877 : pen.
Bix 04.01.2019.
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CeMaHTUYHUM aHaniz ii ckiagoBux. Tak, y
Cy4acHiM ykpaiHCbKili MOBi CJIOBO «3amoGiraHHsI»
TJIyMadaThb SIK JIif0 3i 3HaYEeHHSAM «3aroGiraTu»,
TOGTO He J[OINyCKaTH, 3a3jajerifib BiJjBepTaTu
o-He6yZib HeNMpHEMHe, HebaxkaHe [7, c. 414].
Y TakoMy pasi LIiIKOM CJIYLIHO 3[AEThCA MO3U-
nisg A. T. Kom3ioka, skuil 3a3Hayvag, U0 «Iomepe-
JUKEHHSI» Ta «3alobiraHHs» - Ile CUHOHIMH, a
«3ano06iKHI 3ax0/jU» MOXHA Ha3BaTH TAKOX IIO-
nepemKyBaIbHUMHA a60 MpodiIaKTUYHUMH [8,
C.44]. Y cBoro 4epry, CyTHIiCTb CJIOBa «IIPOTHUAisI»
BHU3HAYalOTh fK [il0, CIIPAMOBAHy MPOTU IHIIOI
Jii, Taky, 10 nepemko/pKae ik [7]. [Hakie Kaxy-
YH, AisbHICTD mouinil i3 3anmo6iraHHsa Kopymuii
COpsSMOBAaHO Ha HeJONYLeHHS HAacTaHHA LbOro
HeraTUBHOIO SIBUIIIA B MallOYTHbOMY, a IPOTHU/iI0
- Ha 3/iliCHeHHS pearyBaHHSl Ha KOPYIILiiHI Ta
MOB’s13aHi 3 KOPYIIi€I0 NPaBOMOPYILIEHHS.

fx mepumuii, Tak i APyruil acnekT MOXKYThb
MaTH CBil BHYTPpIllIHiN i 30BHilIHIN nposs. [Ipo
BHYTPIillIHIA BapTO rOBOPUTU B pasi 3/iCHEHHS
3axo/IiB i3 3amobiraHHsa Ta MPOTHAIl Kopymuii ce-
pez, oprasiB i MiAPO3/4iJiiB BIacHe NOJIiLii, a Ipo
30BHIllIHIN - B TOMY pa3si, Ko HJIeThCs Mpo pe-
astizaniro moJiLi€0 NOBHOBAXKEHb L0400 HEZOIy-
IIeHHS1 BUMHEHHS1 KOPYNIIHHUX i MOB’A3aHUX i3
KOPYIILI€EI0 PaBOMOpPYLIeHb, & TaKOXK pearyBaH-
Hs Ha GaKTH IX YYUHEHHS.

Takox cJif 3ayBaKUTH, 10 TaKi KaTeropii,
K «3arobiraHHs», Ta «MPOTHAIA» B KOHTEKCTI
aHTUKOPYNIiiHOI AisibHOCTI mosinii po3rasza-
I0TbCSl HAMHU y B3aEMO03B’s13Ky. lle o6yMoBJieHO
THM, W10, 3AIMCHIOIOYM 3amob6iraHHs KOpPYIIIii,
MOJIiLis OZJHOYACHO M MPOTH/Ii€ il i HaBmaku. Tak,
HaNpUKIa/j, BignoBigHo 10 . 9 4u. 1 cT. 26 3aKoHy
Ykpainu «lIpo HauionanbHy mnosinito» mnosinis
HallOBHIOE Ta MiATPHUMYE B aKTyaJbHOMY CTaHi
6a3u (6aHKM) AAHMUX, 1110 BXOJAATH JI0 EAMHOI iH-
dopmarnifiHoi cuctemu MiHicTepcTBa BHYTpIIIHIX
cnpaB YKpaiHHM, CTOCOBHO 3apeeCTPOBaHUX KpH-
MiHaJIbHUX Ta aJMiHICTpAaTUBHUX KOPYMI[iMHUX
MpaBoONOpylIeHb, 0Ci0, fAKi iX y4YUHWIH, Ta pe-
3yJIbTATIB pO3IJ/IALy LUMX NpPaBONOpYLIEHb y Cy-
Jaxt. Y 1boMy BUIJIKYy HJeThC NP0 NMPOTU/AII0
Kopymnuii, 60 1e CTOCYEThCS BXKe BUMHEHUX Ipa-
BonopyueHb. OpAHak, 37iMCHIOIOYM 3a3HaydeHi
3ax0/iy, MOJIIiA 0OAHOYACHO U 3amobirae Kopyi-
1ii, OCKIIbKM B)XMBa€ 3axo[iB 1on0 iHdop-
MalnidHoro 3abe3lNedyeHHs  AHTHUKOPYMIiHHOI
JiSIJIBHOCTI Ta CTBOPKOE YMOBU JJIF IMiJBUILLEHHA
il epeKTUBHOCTI.

Oxkpim nporo, kogudikoBaHe 3aKOHOJABCTBO
HaJJIMJIO MOJIiLiI0 MOBHOBAXEHHAMU WLI0[0 pe-
aryBaHHsl Ha $akTU BYMHEHHS KOPYMUiHHUX Ta

4I1po HayioHasipHy noJ1iLio : 3aKOH YKpaiHU.
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MOB’I3aHUX i3 KOpymIliElo mpaBomnopyuieHb. Tak,
3 aHanmizy cr. 255 Kogekcy VYkpainu mpo
aAMIiHICTpaTUBHI PaBONOPYILLIEHHA Bif, 7 TpyAHA
1984 p. (mani - KnoAll YkpaiHu) BUILIMBAE, 110
YIOBHOBaKeHiI mocajoBi ocobu HanioHanbHOI
NoJiigii MarTh MPaBO CKJIALATU MPOTOKOJIU MPO
Taki afMiHiCTpaTHUBHI NPaBONOPYLUIEHHS: MOPY-
IIeHHs OOMeXeHb W0J0 CyMiCHUITBA Ta CyMi-
IIeHHSA 3 IHIIMMU BUJIaMM AisibHOCTI (cT. 172-4
KnAIl Ykpainu), nopylieHHsI BCTaHOBJIEHUX 3a-
KOHOM OOMeXXeHb 1010 OJlepKaHHS MOJAPYHKIB
(ct. 172-5 KnAIl YkpaiHu), nopylieHHsI BUMOT
dinancoBoro KoHTpoJto (cT. 172-6 KnAll Ykpai-
HU), MOPYLIEHHsSI BUMOT W10J0 3amnobiraHHs Ta
BperyJitoBaHHs KOHQUJIKTY iHTepeciB (cT.172-7
KnAIl YkpaiHu), He3akOHHE BHUKOPUCTAHHS iH-
dopmariii, mo crasna BiJoMma 0cobi y 3B’13Ky 3 BU-
KOHAHHAM CJIY>X00BUX ab0 iHIIMX BU3HAYEHUX
3aKOHOM NOBHOBaxeHb (cT. 172-8 KnAll Ykpai-
HH), HEBXKHUTTS 3ax0/[iB L[OA0 NPOTHUAIl Kopymii
(ct. 172-9 KnAlIl Ykpainu), nmopyliieHHs1 3aKOHO-
JlaBcTBa y cdepi OIiHKM BIUVIMBY Ha JOBKiIIA
(ct.172-9-2 KoAll Yxpaiuu)l. fk BUI/IMBaE 3
aHasisy cT. 216 KpuminanbHOro npoiecyaabHo-
ro kogekcy Ykpainu Big 13 kBiTHa 2012 p.2,
caiyi opraHiB mosinii 3/[iMCHIOIOTH [10CYyA0BE
pO3CiilyBaHHA TaKWX KpHUMiHaJbHUX MpPaBoIIO-
pylleHb, CKIaJU AKAX BU3HAYEHO B MOJIOKEHHAX
KpuminanbHOro kojiekcy Ykpainu Bif 5 KBiTHS
2001 p. (mani - KK Ykpainu): BUKpajieHHS, pH-
BJIACHEHHSI, BUMaraHHs BOTHeNaJbHOI 36poi,
O60oMOBUX IpHUMaciB, BUOYXOBUX PEUYOBUH UM
pPaJlicaKTUBHUX MaTepiaaiB abo 3aBOJIOAIHHS
HUMM LUISXOM LIaxpaWcTBa abo 3/10BKUBAHHSA
cayk60BUM craHoBuleM (cT. 262 KK Ykpainu),
BUKpaJeHHs, IPUBJaCHEHHS, BUMaraHHs HapKo-
THUYHUX 3aC06iB, ICUXOTPONHUX PEYOBUH abo ix
aHa/JoriB YW 3aBOJIOAIHHA HHMU LIAXOM
[IaxpancTBa abo 3JI0BXKUBaHHS CJIY>KOOBUM CTa-
HoBulleM (ct. 308 KK VYkpaiHu), BUKpajieHHs,
NpUBJACHEHHs], BHUMaraHHsl IMpPeKypcopiB abo
3aBOJIOJIHHSI HUMH LUISIXOM LIaXpaicTBa abo
3JIOBXKMBAHHS CIY»KO0BHUM cTaHOBUIEeM (cT. 312
KK VYkpainu), BUKpa/ieHHs], IpPUBJACHEHHS, BU-
MaraHHs1 06J1aJHaHHS, IPU3HAYEHOTO /JIsl BUTO-
TOBJIEHHS] HAPKOTUYHUX 3aC00iB, ICUXOTPOMHUX
peYyoBUH abo IX aHAJIOTIB, YA 3aBOJIOJIHHS HUM
LIJISIXOM IIaxpaiicTBa abo 3/I0BXKUBAHHS C/YK60-
BUM CTAHOBHIIEM Ta iHIIII HE3AaKOHHI /[Iil 3 TaKUM

1 Kopmexkc VYKpalHM @po aAMiHiCTpaTUBHI
npaBonopyueHHda : 3akoH YPCP Big 07.12.1984
Ne 8073-X: pen. Bif 07.02.2019.

2 KpuMiHaJbHUHM TpolecyaJbHUN KOJeKC
Ykpainu 3akoH Ykpainu Big 13.04.2012
Ne 4651-VI : peg. Big 11.01.2019.
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o6usiagHanHsAM (cT. 313 KK Ykpainu), nopyuieHHs
BCTAHOBJIEHUX MpPaBWI 006iry HapKOTUYHUX 3a-
CO6iB, MICUXOTPONHUX PEYOBUH, iX aHAIOTIB a6o
NPEeKypCcopiB MLUIAXOM 3JIOBXKUBAHHSI 0COGOI0
CBOIM C/TY?KO0BUM cTaHOBHUILEM (4. 2 cT. 320 KK
YkpaiHu), BUKpaJleHHsl, NpPUBJACHEHHS, BUMa-
raHHS JOKYMEHTIB, IUTaMIiB, Me4yaTOK, 3aBO-
JIOAIHHSI HUMH LJISIXOM LIaXpaicTBa Yd 3JI0BXKU-
BaHHSA C/Iy»KO0BUM CTaHOBHIEM abo Ix Io-
mkopkeHHs (ct. 357 KK Ykpainu), 3/10BXKUBaHHSA
MOBHOBAXXEHHSIMU C/1y>K60BOI0 0COO0I0 HOPUANY-
HOl 0cOGY NMPHBATHOrO MpaBa He3aJIeXXHO BiJ op-
radisaniiiHo-npaBoBoi ¢opmu (ct. 364-1 KK
Ykpainu), 3710BKUBaHHSI IOBHOBAXEHHSIMHU OCO-
6amu, ki HaZawTb Ny6JiyHI mocayru (cr. 365-2
KK Yxkpainu), nigkyn ciyx60B0i 0co61 10puand-
HOl 0cO6Y MPHBATHOrO MpaBa He3aJIeXXHO BiJ op-
radisaniiiHo-npaBoBoi ¢opmu (ct. 368-3 KK
Ykpainu), niakyn ocoby, sika HaAa€ Myo6u1iuHi mno-
cayru (cr. 368-4 KK VYkpainu)3. 3pifcHionouu
JisIIbHICTD i3 BUABJIEHHS 0Ci6, AKi BYMHWIN 3a-
3HauyeHi BUllle NMPABONOPYUIEHHS Ta BXUBAIOYH
3axXo/iB, COPSIMOBAaHUX Ha NPUTSATHEHHS IX [0
BiIOBIAHOrO BUAY WPUAUYHOI BiJNOBiAAIb-
HOCTi, NOJILiA TUM CaMUM He JiMlLle NPOTHUIIE
Kopymiii, a # 3ano6irae ii nposiBam. Amxe Bimo-
MUM € GaKT, 1[0 O/IHIEI0 3 OCHOBHUX LjiJIel mpu-
TATHEHHS OCOOU [0 KOPUAWUYHOI BiAmoBizanb-
HOCTi € He JIMIle 3aCTOCYBaHHA [0 Hel 3aX0fiB
BIUIMBY HECNPUSTJIUBOrO AJ1s Hel XxapakTepy, a !
nonepe/>keHHs1 BUYMHEHHSI HOBUX MpPaBOIOpY-
LIEHb.

BucCHOBKU

OTtxe, mig opranamu HanioHanbHOI mosinil
K Cy0’EKTOM 3amo6iraHHs Ta MPOTH/IIT KOopymniii
caif po3yMiTH opraHu (migpo3/iid, mocamoBi
ocobH), sKi BiZiMOBiIHO /10 3aKOHO/JABCTBA B Me-
»KaX CBOIX MOBHOBaX€Hb 3/[iNCHIOIOTh HU3KY CIle-
L[ialbHUX 3aX0/iB, CIPSIMOBAHUX Ha HeJONyIleH-
HA KOPYHNIIMHUX i NOB'3aHUX i3 KOpyMIi€w
MpaBONOPYIIeHb, pearyBaHHs Ha GaKTU BYMHEH-
Hfl TaKUX MPaBOMNOPYIlEHb, @ TAKOX NPUTATHEH-
HS BUHHUX y IX BUMHEHHIi 0ci6 710 BiZimoBigHOro
BUAY HOPUAUAYHOI BifoBifasbHOCTI. Peanizanis
TaKWUX 3ax0/[iB MOXKe MaTH fIK BHYTPIillHIH, Tak i
30BHillHIN acnekT. [I[paBoBU#l cTaTyc moJinii sk
cy6’eKTa 3amobiraHHs Ta NpOTUAIl Kopyniii caif
YTOYHUTH Ha PiBHI HaliOHAJIbHOTO 3aKOHO/JAB-
CTBa, 1110 BU3HAYa€ NpPaBOBi 3acaju SIK aHTUKO-
pPyNUiiHOI Ai/IBHOCTI, TaK i AisJIbHOCTI moJiinii
B3araji. 3o0KpeMa, B TMOJIOXKEHHAX 3aKOHY

3 KpuMiHa/lbHUH KoOJeKC YKpaiHH
Ykpainu Bixg 05.04.2001 Ne 2341-II1
26.02.2019.

3aKOH
pen. Bif
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Ykpainu «[lpo 3amo6iraHHs KopyIiii» opraHd  Hy NoJilio» 3aBAaHHA moJilii i3 mpoTuaii 3J0-
noJinii Tpe6a BU3HAYUTH SK CIEIiaJbHO YIOB-  YWMHHOCTI CIii cGOpMy/II0BaTH GBI HTUPOKO K
HOBaKeHOro cy6’ekta y cdepi 3amobiraHHsA Ta  3aBAaHHA i3 3ano6iraHHsA Ta NPOTH/Il MpaBoIo-
npotuAil kopynuii (4. 1 cT. 1). Y cBolo 4epry, B pyLIEHHAM.

noJioxkeHHAX 3akoHy Ykpainu «Ilpo Hauionansb-
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MMYEJIMH B. B. OPTAHBI HAIIMOHAJ/IbHOM MOJIMIIUU YKPAUHbBI

KAK CYBBEKT IPEJJOTBPAIIIEHUA U NPOTUBOJAENCTBUA KOPPYIILIUU

B YKPAUHE

PaccmoTpeH npaBoBO# cTaTyc opraHoB HauuoHa/bHOW HOJMIMH YKpauWHbI KaK CyObeKTa
NpeAoTBpalleHUs] U IPOTUBOAEHCTBUS Koppynuuu. O60CHOBaHA 11e/1eC000Pa3HOCTb UCIOJIb-
30BaHUS €JUHOW KOHCTPYKLMH «CyG'bEKT NMpeJOTBpALieHUs U HNPOTHUBOAEHCTBUS KOPpYII-
LUW». BbIsICHEHO, YTO MOJMLMSA KaK TAaKOM CyO'bEKT peasM3yeT CBOM IOJHOMOYHMS KaK BO
BHYTPUBEJOMCTBEHHBIX OTHOIIEHHUSX, TAK U BO BHELIHUX. [IpUBefeHO aBTOPCKOe BUJEHUE
CYLHOCTH MOJIMIUHU YKpPaHWHbI KaK CyO'beKTa NpeoTBPaLieH!sl U IPOTUBOAEHCTBUS KOPPYII-
LIUU. YCTaHOBJIEHBI OT/E/bHbIE HEJOCTATKY PABOBOI'0 PEryJIMPOBAaHUs NMPABOBOro CTAaTyca
MOJIMIUY KaK CyO'beKTa NMpefoTBPaLieHHs] U NPOTUBOAEUCTBUS KOPPYILMHU U MPeJI0KEHEI
IYTHU pellieHns] HEKOTOPbIX U3 HUX.

Katouessle cnoea: opzanvbl HayuoHatbHOU noauyuu YKpauHbl, aHMUKOPPYNYUOHHAS desi-
me/bHOCMb, npedomepawjeHue u npomugodelicmaue Koppynyuu, cy6sekmsl npedomepaujeHus
u npomusodelicmausi Koppynyuu, npagogsle 0CHO8bI hpedomepaljeHusi U npomugodelicmausi
Koppynyuu, NoAuyusi.

PCHELIN V. B. THE AGENCIES OF THE NATIONAL POLICE OF UKRAINE

AS A SUBJECT OF PREVENTION AND COUNTERACTION TO CORRUPTION

IN UKRAINE

The author of the article has studied the legal status of the agencies of the National Police of
Ukraine as a subject of prevention and counteraction to corruption. On the basis of the analysis
of the current Ukrainian legislation, as well as professional scientific sources, it has been
established that the status of such a subject is defined either as “the subject of preventing
corruption” or as “the subject of counteracting to corruption”, which does not quite accurately
reflect the essence of the activities of the police in this direction. The author has carried out a
comparison of legislation defining the legal principles for anti-corruption activities in general,
as well as the principles of the police activity of Ukraine as a subject of prevention and
counteraction to corruption in particular. As an example of the activities of the National Police
of Ukraine as a subject of prevention and counteraction to corruption, the author has provided
fundamental differences between the categories of “prevention of corruption” and
“counteraction to corruption”.
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The expediency of using a single legal structure “the subject of prevention and counteraction to
corruption” has been substantiated. In this regard, it has been emphasized that the activities of
the National Police of Ukraine on preventing and counteracting to corruption are the only,
integral area of the implementation of its powers.

It has been clarified that the agencies of the National Police of Ukraine, acting as a subject of
prevention and counteraction to corruption, realize their powers both in internal relations and
externally. Due to the analysis of procedural legislation, the author has established the types of
corrupt and corruption-related offenses, which should be addressed by the agencies of the
National Police as a subject of prevention and counteraction to corruption. The author’s vision
of the essence of the agencies of the National Police of Ukraine as a subject of prevention and
counteraction to corruption has been presented.

The author has determined some shortcomings of the legal regulation of the legal status of the
National Police agencies as a subject of prevention and counteraction to corruption. The ways
of solving such shortcomings have been offered.

Key words: agencies of the National Police of Ukraine, anti-corruption activities, prevention and
counteraction to corruption, subjects of prevention and counteraction to corruption, legal princi-
ples of prevention and counteraction to corruption, police.
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/10 YBAI'M ABTOPIB HAYKOBOTI'O X KYPHAJTY
«ITPABO I BE3IIEKA»

CropiHka peaakiii

IIpo 3miHy py6puk 6udaHHs

[TounHatouu 3 ILOTO HOMepa BiANoBiHO A0 3MiHeHUX y 2018 poui nporpamuux uinei (oc-
HOBHHUX NPUHLMIIB) 3MiHeHO pyOpuKku BUAaHHA. [IporpaMHMMM LiJIAMM KypHAJIy €: MOLIU-
peHHs1 pe3y/IbTaTiB HAYKOBUX AOCJi/»KeHb TeOPeTUYHUX i NPAaKTUYHUX Npo6JieM NpaBa i 6e3-
NeKHd, HayKoBe 3abe3NeyeHHsI 3aKOHOTBOPYOTO IMpolecy Ta HpaKTU4YHOI JAifJIbHOCTI
NIPaBOOXOPOHHUX OpraHiB YKpaiHH, CIpUSAHHSA peaJisalii JepaBHOI MOJITHKU Y chepi 3abes-
neyeHHs NpaB i cB060/ rPOMa/isiH Ta NPOTU/AII 3JIOYMHHOCTI TOIIO.

HoBuMM NOCTIiHHMMH PyOPUKaAMM »KYPHaJIy CTaJIH:

{8 «HauionasbHa Ge3meka Ta MpaBa JIOAUHIY;

& «ApMiHicTpaTHBHE ITPaBO Ta MOJileiCTUKa;

& «IlpoTHis 3JI04HHHOCTI Ta 60pOTh6A 3 KOPYIIIEIO;

& «EMmipuyHe NpaBO3HaBCTBOY;

{8 «H0puanyHa NCUXOJIOTis;

{8 «PebopMyBaHHS 3aKOHOAABCTBAY.

CkJiaz pefikoJierii >KypHaJly Maii>ke MOBHICTI0 OHOBJIEHO 3TiZJHO 3 HOBUMM pybpukamMu. HuHi
A0 peAkoJierii yBiinin npeacraBHUKM 11 3ak/iaAiB Ta ycTaHOB i3 6 KpaiH, a caMe:

{5 Bep/iHCbKOI IKOJIM eKOHOMIKH Ta npaBa (HiMeuyunHa);

{8 llep>kaBHOr0 HayKOBO-ZAOCAiAHOTO yHiBepcuTeTy MBC YKpainu;

{5 Ecekcbkoro yHiBepcuteTy (CriosryyeHe KoposiBcTBO);

{5 loo6asHcbkoro yHiBepcuTeTy (C10BeHis);

{8 Yxropozcbkoro HalioHasbHOTo yHiBepcuTeTy (YkpaiHa);

{8 YuiBepcurtery AHruist Packin (CriosiydeHe KopostiBcTBO);

{8 YuiBepcurety mwrary Oraiio (Crosyueni llltatu Amepuku);

& Yrpextcbkoro yHiBepcutety (Hizepranan);

{5 XapkiBCbKOTr0 HalliOHaJIbHOTO YHIBEpCUTETY BHYTpilIHix cripaB (YkpaiHa);

{8 XapkiBcbkoro HalioHasbHOro yHiBepcuTeTy iMmeHi B. H. Kapasina (YkpaiHa);

{8 XapkiBCbKOr0 HallioHaJIbHOTO YHIBEPCUTETY paZiioesieKTpoHiku (Y KkpaiHa).

®opMyBaHHS NOTY>KHOTO CKJIaAy peJiKoJieril lije TPUBaE, lepeBara IiJi yac NpUUHATTS Bue-
HUX Y 4YJeHU peJiKoJjerii HaZlaeTbCsd TUM, XTO, MalOUM HAyKOBUH CTYMiHb 3 IOPUAUYHHUX HAYK,
Ma€ TaKoX my6JiiKallil BijmoBiHOro npodiiio y BUJAHHAX, BKJIOUYEHUX 1o 6a3 Scopus uu Web
of Science Core Collection (6a>kaHot0 € HasIBHICTb LI[OHaliMeHIlIe 3 cTaTell y 2 pi3HUX BUJITAHHAX).
3anpolyeMo TakUxX HayKOBIIiB 10 BAKOHAHHA [TOKJIaJleHUX Ha 4YJIeHIB peJiKoJieril 3aBJjaHb, OC-
HOBHUMH 3 SIKHX € Y4acTh Y BU3HAUEHHI peJlakIiiHOl MOJIITUKYU BUJJaHHS i popMyBaHHI peaak-
[ifiHoro moptdesiro HayKOBUX MyOJiKallili, opraHisalis peneH3yBaHHs (MOIIYK peleH3eHTIB)
abo ocobucTe 34ilCHEHHs pelLieH3yBaHHA 3a NpodijeM, BUpillleHHs] NUTaHb L0A0 NPUNHATTA
cTtaTed A0 ny6Jikanil. BaxxaHHA (FOTOBHICTB) CTaTH 4ieHOM pejkoJierii 0dopMIIOETHCA MHUCh-
MOBOIO 3ro/i010 HayKoBId (popMa HaMU po3pobJieHa), AaHi IPO TAKOTO BUEHOTO CTAIOTh JOCTY-
NHUMH Ha CaiiTi BUJAaHHS Ta y IeBHUX HAayKOBUX 6a3ax.

[Ipof0BXKyr0UM 3aX0/14 3 HAJIEKHOTO pelleH3yBaHHs HAYKOBUX CTaTel, TAKOX 3alPOLIYEMO
A0 BUKOHAHHA QYHKLIN pelneH3eHTIB; HUMU MOXYTb CTaTU BYeHi, fKi 3/1iiCHIOIOTh A0C/i-
JDKEeHHS 3a Clel[ia/IbHICTI0 i MaloTh 3a ocTaHHi 3 poku He MeHile 1 my6Jikalii y BUJaHHSX,
BKJIIO4YeHUX J0 [lepesiky HaykoBUX paxoBUX BUJAHb YKpaiHM, ab0 3aKOPAOHHUX BUJAHHSX,
BKJ/ItoueHUX /10 Web of Science Core Collection Ta/a60o Scopus.

[Tpono3unii 3 UX NUTaHb MPOCUMO HAINpPABJSATH HA aZipecy eJeKTPOHHOI MOLITH peJaKiil
pb.hnuvs@ukr.net.

123



PenaryBanns I1. 0. Bisoyca, C. C. Tapacosoi, M. B. [[semkogoi-BepHiueHko
BHeceHHs npaBok, KoMn'toTepHe BepcTaHHs A. 0. 303yi, FO. 1. ['ekosoi
[lepeksiag aHoTauin aHrAiNCcbKOW /I 0. OcsimuHcbKoi

Juzaiin o6knaauuku H. M. Kpyaauk, I. B. 3o3yi, I1. O. Binoyca, L. €. €ciHoi

CBifouTBO NMpo Jilep:kaBHY peeCcTpaliilo JpyKOBaHOTro 3acoby MacoBoi iHdopMarii

cepisg KB Ne 23376-13216 I1P Bix 24.05.2018.

[linnucano go Apyky 26.03.2019. ®opmat 60x84/8.
YM. apyk. apk. 14,47. Tupax 50 npum. 3am. Ne 2019-7.

Anpeca pefakuil, BUIaBL Ta BUTOTOBJIOBAYa:
XapKiBCbKMH HalliOHaJIbHUW YHIBEPCUTET BHYTPILLIHIX ClIpaB
npocn. JIea Jlangay, 27, Xapkis, 61080;

Tesi. (057) 73-98-168, dpakc (057) 73-98-181;

ajipeca eJleKTpoHHOI nowTy: pb.hnuvs@ukr.net; cat: http://pb.univd.edu.ua.

CeigonTBo cy6’ekTa BugaBHu4oi cipaBu JIK Ne 3087 Big 22.01.2008.



