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MMPOBJIEMHI ACHEKTH IIPEJIMETY JJOTOBOPY KOHTPAKTAIIII
CLIbCBKOIOCHOJAPCBKOI MPOAYKIIII

Jlns BperysatoBaHHS BITHOCHMH B cepi 13 3aKymiBil CLIbCBKOTOCIOIAPCHKOT
OPONYKINi Yy  BUPOOHMKIB  CTOPOHM  YKJIQJalOTh  JIOTOBIP  KOHTpAaKTaIlii
CLIBCBKOT'OCTIONAPCHKOT mponayKiii. OCKUTPKM TpEeaMeT IOTOBOPY HAJESKUTh 10
ICTOTHUX YMOB JIOIOBOPY, TO HEOOXIJHO YITKO BHM3HAYUTH MPEAMET JOTOBOPY
KOHTpaKTalii CLIbChKOrOCIOAapChKOi MPOAYKIIIT Ta BIIMEXYBaTH HOTO Bl 00’ €KTA.

Ha naHmii yac moroBipHI BiJHOCHMHH KOHTpaKTaIlli CLIbCHKOTOCIIOAAPCHKOT
NPOAYKINT BperyiaboBaHi HopMamMu [ocmomapcekoro komekcy Ykpainun [1] Ta
[{uBinbHOTO KOMEKCY YKpaiHu. BusHaueHHs JOroBOpy KOHTpaKTallii 3aKpirieHo 4. 1
ct. 713 L{uBineHOrO KOAEKCY YKpainu [2].

Tax, 3a 1OroBOPOM KOHTPAKTAIl CLIILCHKOTOCIIOAPCHKOI MPOIYKIIlT BUPOOH UK
CUIbCHKOTOCTIOAAPCHKOT MPOAYKIIIi 3000B’I3Y€ETHCS BUPOOUTH BU3HAYEHY JOTOBOPOM
CUTLCBKOTOCIIOZAPChKY MPOAYKINIO 1 TepeaaTd ii y BJIACHICTh 3aroTiBeIbHUKOBI
(koHTpakTaHTy) ab00 BHU3HAYEHOMY HHUM  OJEp)KyBaueBl, a 3aroTiBEJIbHUK
3000B’3YETHCS] MPUUHATH 110 MPOAYKLIIO Ta OIJIATUTH i1 32 BCTAHOBJICHUMH LIHAMU
BIJITOBITHO JI0 YMOB JIOTOBODY.

Ha 3akoHOomaBuoMy piBHI HE 3aKPITUICHO TMOJIOXKEHHS MPO MPEAMET JTOTOBOPY
KOHTpaKTaIlii cuibCchbKOTOCoaapchbkoi mpoaykiii. [lopsa 13 mpeameroM HEOOX1THO
BU3HAUUTU TaKOX OO’€KT IBOIO JOTOBOPY, OCKUIBKH 1€ T1 XapaKTEPUCTUKH, 32
JIOTIOMOT'0K0  SIKMX JIOTOBIP KOHTpakKTallli MOYKHa BIJIMEKOBYBAaTH BI1JI CYMIKHHUX
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pEryJtoBaHHs € CyCHIbHI BITHOCUHH, 1110 BUHUKAIOTh MK Cy0’€KTaMu: BUPOOHUKOM
CLIBCHKOT'OCIIOAAPCHKOT POAYKIIIT Ta 3aroTiBeJIbHUKOM (KOHTpakTaHTOM) [3, c. 88].

BupoOHMK CUTBCHKOrOCIONAapChKOi MPOAYKIT 3000B’SI3Y€EThCS BUPOOUTH
BHU3HAYEHY JOTOBOPOM CLIBCHKOTOCHOJAPCHKY MPOAYKIIIO (00yMOBIECHOTO BHUIY,
KaTeropii, COpTy, HAWMEHYBaHHS TOIIO) 1 TIepenaTu ii y BIACHICTh 3aroTiBEIbHUKOBI
(KOHTpaKTaHTy) a00 BU3HAYEHOMY HUM OJIePKyBaueBi.

OTxe, TpeAMETOM JOTOBOPY KOHTPAKTAIlll € BHPOOHHUIITBO Ta HACTYIHA
nepesiaya CUIbChbKOroCIOAapChKOl MPOAYKINi. SIK BUIJIMBA€E 3 BU3ZHAYCHHS JIOTOBOPY
KOHTpPAKTAIli CUIbCHKOTOCIOAAPCHhKOI MPOAYKINi, JIOroBlp YKJIAIA€TbCs MO0
MalOyTHHOI'O TOBapy, SKUU MiJJISITA€ BUPOILIYBAHHIO a00 BUPOOHHUIITBY B YMOBax
CLIILCBKOTO TOCTIOIAPCTBA MICJIsl YKJIaJACHHS JOTOBOPY.

3aroTiBeIbHUK 3000B’SI3YETHCS MPUUHATH CUTbCHKOTOCIONAPChKY MPOIYKIIIO
Ta OIUIATUTH ii 32 BCTAHOBJICHUMHU IIHAMHU BIAMOBIJHO A0 YMOB JIOrOBOpY. 3 4. 2
c1.272 Tocromapchkoro Kojaekcy Ykpainu [1] BUIUIMBae TakoX, IO KOHTPAKTAHT
3000B’SI3YETHCS CIPHUSITH BUPOOHUKOB1 Y BUPOOHHUIITBI 3a3HAYEHOT TIPOYKITii.

Ax 3a3Hauae X. Mapud 0OOB’S30K KOHTpAaKTaHTa HaJaBaTU JIOMIOMOTY B
oprasizaiii BHUPOOHHUIITBA CUILCHKOTOCIIOAAPCHKOI TPOAYKII HE MOXe OyTu
CKJIQJHUKOM TIpEeIMEeTa JIOrOBOPY KOHTPAKTAIlll CLILCHKOTOCTIOAAPCHKOT MPOTYKIIIT,
OCKITBKM TPOIEC BHPOOHMITBA (BHUPOILIYBAaHHS) 3HAXOMUTHCA 3a MEKaMHU
JOTOBIpHUX BigHOCWMH. KOHTpakTaHT 3allikaBJIeHUNW HE B CaMOMYy BHPOOHHUYOMY
MpoI1ieci, a JIMIIE B KIHIEBOMY pe3yJbTaTi BUPOOHUIITBA — CUIBCHKOI'OCTIOIAPCHKOT
NPOAYyKLIi, Xo4a BUPOOHMK, W00 OTPUMATH BU3HAYEHY B  JOrOBOPI
CLIbCHKOT'OCTIONAPCHKY MPOAYKIIiIO, 32 KUTBKICHUMHU Ta SIKICHUMHU MOKa3HUKAMH Ma€
JOTPUMYBATUCH CHEIIATbHUX BHUPOOHWUYMX TEXHOJOTIHA, CHOCOOIB BHUPOIIYBAaHHS
tomo [3, c. 88].

0.C. Vodde BuginsiB OpHANYHMI 00’ €KT 5K IICBHY MOBEIIHKY 3000B’S3aHHX
oci0 Ta MatepialibHUI 00’ €KT — pedi abo i1HII OJyiara, Ha K1 COpsIMOBaHA IMOBEJIIHKA
YYaCHHUKIB MpaBoBiAHOIICHHS [4, ¢. 62-63].

O06’exkTOM JOrOBOpPY KOHTpAKTAIlll € CUIbCHKOTrOCIOAAapChKa MPOAYKIIIS, SKY

BUPOOHUK 3000B’A3y€ThCSI BUPOOMTU Ta MEpENaTH y BIACHICTh 3aroTiBEIbHUKOBI



(KOHTpaKTaHTy) a00 BU3HAYCHOMY HUM OJIep)KyBaueBi. SIKk BUILTMBa€e 3 BH3HAUCHHS
JIOTOBOPY KOHTpAaKTaIlii CUTbCHKOTOCIOAAPCHKOI MPOAYKIII CTOpOHA JOTOBOPY
(BUpOOHUK) INOBUHEH 0e3nocepeIHbO 3M1MCHIOBATH BUPOOHUIITBO
CUTHCHKOTOCTIONAPCHKOT TPOAYKIli. TiAbKM MPOMYKIS, SKa BHUPOIIEHA CaMUM
BUPOOHUKOM MOXKE peari3oByBaTUCS 3a JIOTOBOPOM KOHTpPAKTAITi
CUTBCHKOTOCTIOAAPCHKOT MPOAYKITIi.

3.1. HocoBa BBaxkae, mo cnenudikor 00’€KTa TOrOBOPY KOHTpAaKTaIlii €
CLIBCHKOIOCIIOApChKA MPOIYKILs, KA HE IijgaBajiach IPOMUCIIOBIH mepepoOi [5,
c. 4].

B.€. €pmonenko 3a3Hayae, MO A0 CUILCHKOIOCHOJAPCHKOI HEOOXITHO
BIIHECTH BCIO CHPY MPOAYKIIIO KYJbTYPHOTO POCIWHHHUIITBA, TBAapWHHHIITBA W
pUOHMILITBA, SIKY OTPUMYIOTh BIJl CLIBCBKOI'OCHOJAPCHKOI MJISIIBHOCTI, a TaKOX
MIPOAYKTH ii MEPBICHOI NMEPEPOOKH, AKa 3AIMCHIOETHCS O€3M0CEPETHBO BUPOOHHUKOM.
[TepBicHy mepepoOKy BH3HAUYAETHLCS SIK TMOJIMIIECHHS SKOCTI BUPOOJIEHOI MPOIYKIIii,
sKa, IPOTE, 111€ HE TOTOBA JI0 OE3MOCEPETHBOT0 CTIOKUBAHHSI Ta IOTPEOYE MOAATBIIOT
POMHMCJIOBOI iepepodku [6, c. 61].

SAx 3a3Hayae X. Mapud 00’€KTOM JIOTOBOPY KOHTpakKTallli Moxke OyTu
CUIbCHKOTOCIIOAAPChKa MPOAYKILiS, K Y CUPOMY BUIJISIL, TaK 1 Taka, 10 MpOMILa
MEPBUHHY 0OpOOKY ISl Kpamoro 30epexxeHHsi abo MiABUIICHHS SIKOCTI. Y KJIaJat0uu
JIOTOBIP KOHTpAKTallii, CTOPOHU MOXYTh IepeadauuTu NoTpedy B TMEPBUHHIN
nepepooIll CUTbCHKOrOCIMOAAPChKOI MPOJYKIII B TOCHOJAPCTBI BUPOOHHUKA MOTO
cuiiaMu i 3acobamu [3, c. 88-89].

A. MapTuHIOK 3a3Haydae, 10 MepepodsieHa CUTbChKOrOCIOAapChKa MPOIYKIIis
TaKOX MOXKe OyTH 00’€KTOM JO0TOBOPY KOHTpaKTamii 3 ypaxyBaHHIM TaKUX
CKJIAJIOBHX: TIO-TIepIIe, TMepepoOKy wmae OyTh 3aiiiCHEHO Ha BiIacHUX abo
OpPEHJIOBaHUX TOTYKHOCTSIX BUPOOHUKA (CTOPOHM JOTOBOPY); MO-IpyTe, mnepepodka
Mae OyTH  MIHIMaJIBHOIO, oOMexeHoro Ta  0e3  JomaBaHHS 1HIIOT
HECLIbCHKOrOCIIOAapChKOI IpoayKiii [7, ¢. 83].

BuznauenHs ciabchbkorocmogapcbkoi mpoaykiii  [luBiibHUE KOJekc He

MICTHUTb, aJI€ BOHO € Y PI3HUX HOPMATHUBHO-TIPABOBUX AKTaX.



Tak, 30kpema, y cT. 1 3akony Ykpainu Big 06.09.2005 poky N 2809-1V «IIpo
OesmeyHicTh Ta  AKICTH ~ XapuoBMX  NpOAYKTiB»  [8]  3a3HaueHo, 1mio
CUIbCBKOTOCIIOAAPChKa MPOAYKISA - CUIbCBKOrOCHOAApPChbKI XapyoBl MPOIYKTH
TBAPUHHOI'O 1 POCTUHHOTO MOXO/KEHHS, 110 MPU3HAYEHI JUIsl CIIO’KUBAHHS JIFOAHMHOIO
y cupoMy abo mepepoOIeHOMY CTaHi SIK IHTPEAIEHTH A K.

VY cr. 2 3akony Ykpaiau Big 24 gepBusa 2004 p. N 1877-IV «lIpo nepxxaBHy
HIITPUMKY CIJIbCBKOIO rocrogapcTBa Ykpainu» [9] maerhcs iHIE BH3HAYCHHS
CUIbCHKOTOCIIOAAPCHhKOI MPOAYKIii. A caMe CUIbChKOIOCIOAapCchka MPOAYKIIS
(clIbCHKOTOCTIONAPCHKI TOBApH) - TOBApH, 3a3HaueHi y rpynax 1-24 YKT 3E]I 3rigHo
13 3akoHoM Ykpainu «IIpo MutHuii Tapud Ykpainuy, sSKIIO Npu IbOMY TaKl TOBapH
(mpoaykilis) BHUPOILYIOTHCS, BIATOJOBYIOTHCS, BWJIOBIIOIOTHCS, 30MparoThes,
BUTOTOBJISTIOTHCS, BHUPOOJISIOTHCS, TMEPEepOOISIOTECA Oe3MocepelHbO BUPOOHUKOM
IUX TOBapiB (IPOAYKIIi), a TAKOXK NPOAYKTH OOpPOOKH Ta NMEpPEepoOKM IUX TOBApPIB
(mponykuii), skmo BOHU Oynu mnpuadani abo BHUpPOOIEHI HaA BIAacHUX abo
OpPEHJIOBAHUX MOTYXHOCTAX (TUIOIIAX).

[lepenik CUIBCHKOTOCTIONAPCHKOT MPOAYKIlI HABEIEHO Y NOAATKY 10 3aKOHY
VYkpaiuu Big 19 Bepecus 2013 poky N 584-VII «I1po Muthwuit tapud Ykpaian» [10].

Taxk, 10 Hel BITHOCATHCS:

- )KMB1 TBApUHU; MIPOYKTH TBAPUHHOTO MOXO/HKEHHS (’KMBI TBAPUHU; M SICO Ta
icTiBHI cyOnpoaykTH; puba 1 pakomno1iOHi, MOJIOCKM Ta IHIII BOJSHI Oe3XxpeOeTHi;
MOJIOKO Ta MOJOYHI MPOAYKTH; WIS MTHUIl, HATypalbHUN MeJ; iCTIBHI MPOIYKTU
TBAPUHHOTO TMOXO/)KEHHsS, B  IHIIOMY MICII HE 3a3HAu€Hl; I1HII MPOAYKTH
TBAPUHHOTO TTOXO/KCHHSI, B IHIIIOMY MICIIl HE 3a3HA4YECH1);

- MPOAYKTH POCITMHHOTO TIOXO/KEHHS (KWBI JiepeBa Ta IHIINI POCIWHU;
MUOYIWHU, KOPIHHA Ta IHINI aHAJIOTIYHI YaCTHMHW POCIWH; 3pi3aHi KBITH 1
JIEKOpaTUBHA 3€JI€Hb; OBOYl Ta JesAKl ICTIBHI KOPEHETUIOAW 1 OyabO0OIUIoau; ICTIBHI
IUIOJM Ta TOPIXM; IIKIpKH IIMTPYCOBHMX abo0 JHWHB;, KaBa, dYail, mMare, abo
naparBaiCbKUi 4ai, 1 MpsIHOIII; 3€pHOBI KYJIBTYPH; IPOIYKIIS OOPOITHOMEIHHO-
KPYyIl’SIHOI TIPOMHUCJIOBOCTI; COJIOJ; KpOXMali, I1HYJIH; TMIIEHWYHA KJICHKOBUHA;

HACiHHS 1 TUTOJIM OJIIMHUX POCJIMH; 1HIIE HACIHHS, TUIOJM Ta 3€pHa; TEXHIYHI abo



JIKapChKl POCIMHM, cOJioMa 1 (pypak; IIelaK NPUPOJAHUN HEOUUICHUM; Kamesl,
CMOJIY Ta 1HILI POCIMHHI COKH 1 €KCTPAKTH; POCIMHHI MaTepiaiu Jjisl BUTOTOBICHHS
IUIETEHUX BHUPOOIB; 1HII MPOAYKTH POCIMHHOIO MOXOJKEHHS, B 1HIIOMY MICLI HE
3a3Ha4YeHi);

- KUpH Ta OJii TBApUHHOTO a00 POCIMHHOTO MOXOHKEHHS; TPOIYKTH iX
PO3IICIUICHHS, TOTOBI Xap4yoBi JKUPU; BOCKM TBAPUHHOTO a00 POCIHMHHOTO
MOXO/IKCHHS;

- TOTOBI Xap4yoBl MPOAYKTH; aJIKOTOJIbHI Ta O€3aJIKOrOJbHI HAmoi 1 OIET;
TIOTIOH Ta WOro 3aMiHHUKM (TOTOBI XapyoBi MPOAYKTH 3 M’sica, puOu abo
PaKOIOI0HUX, MOJTIOCKIB 200 THIITUX BOJISHUX 0€3XpeOeTHUX; MYKOP 1 KOHIUTEPChKI
BUpPOOU 3 LYKPY; KaKao Ta MPOAYKTH 3 HbOI'O; TOTOBI MPOJAYKTHU 13 3€pHA 3€PHOBHX
KYyJbTyp, OOpOIlIHA, KpoxMmaiaio abo MoJIoKa; OOpOIIHSIHI KOHAUTEPChKI BUPOOH,
MPOJIYKTH TEepepoOKU OBOYIB, IUIOAIB, TOpiXiB a00 IHIIMX YAaCTUH POCIUH; PI3HI
Xap4yoBi MPOIYKTH; ATKOTOIBHI 1 0€3aTKOr0IbHI HAIOl Ta OIET; 3aJUIIKK 1 BIIXOIU
XapyoBOi TMPOMUCIIOBOCTI; TOTOBI KOPMHU JJisi TBapuH; TIOTIOH 1 MPOMHCIIOBI
3aMIHHUKH TIOTIOHY).

Sk BKe BKa3zyBajocs, JOTOBIP YKJIAJIA€ThCS MOA0 MalOyTHHOTO TOBApY, KU
MJJITae BUPOITYBaHHIO a00 BUPOOHUIITBY B YMOBaX CUILCHKOT'O TOCIIOAPCTBA IMICIIS
YKJIaJI€HHS JIOTOBOPY. 3a JOMOMOI'00 111€1 0COOJMBOCTI BIIMEXKOBYIOTHCS JOTOBIpHI
BIJIHOCHMHM KOHTpPaKTaIlli CUTbChKOTOCTIONAPCHhKOT MPOAYKINT BiJl CYMI)KHUX BIJIHOCHH,
AK1 MOKHa 0()OPMHTH JIOTOBOPOM KYIIBIII-IPOAAXKY a00 MOCTaBKH.

X. Mapuy BIpHO BKa3ye, 10 Ha 3aKOHOJAaBYOMY PiBHI HEOOXIJHO YTOUHUTH,
0 MPEAMETOM JIOTOBOPY KOHTpPAKTAIlli € BIIHOCHHU TMIOMO  peajizariii
CUTHCHKOTOCTIOAAPCHKOT MPOAYKITT Ta BIAMOBIAHI Mii CTOPiH; TP IBOMY 00’ €EKTOM
TaKoOro JIOTOBOPY € BHPOOJICHA (BUPOIIEHA) Yy MaHOyTHHOMY CTOPOHOIO JIOTOBOPY
(BUPOOHUKOM) CLIBCHKOTOCTIOAPCHhKA MPOAYKINIS, K Y CUPOMY BHIJISII, TakK 1 Taka,
1110 TIPOHiIIIa MepBUHHY 00po0KYy [3, ¢. 89].

OTtxe, JOCIHKEHHS npeaMery JIOTOBOPY KOHTpaKTarii

CiHLCBKOFOCHO,Z[apCBKOI HpO,ZIYKHi.l., Ma€ BaXJIMBC HAYKOBO-IIPAKTHYHC 3HAYCHHA,



OCKUJIBKM  BIJICYTHICTh Y 3aKOHOJABCTBI JICSIKMX IIOJIOKEHb  MEPEIIKOIKAE

MOJIMBOCT] HAJIEKHOTO 3aXHUCTY MPaB CTOPIH.
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