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K CBEAEHUIO ABTOPOB!
[Ipu HampaBIeHUY CTAaTbH B PEAAKITHIO HEOOXOINMO COOITIOATh CISAYIONINE TIPABHIIA;

1. CraTps 1oyKHA OBITH MPECTABICHA B IBYX DK3EMILISIPAX, HA PYCCKOM MJIM aHTIIUHCKOM SI3bI-
Kax, HarleyaTaHHas yepe3 MoJITopa HHTepBaJjia Ha OHOIl CTOPOHE CTAHIAPTHOIO JIUCTA ¢ INMPHHOI
JIEBOTO NOJIsI B TPHM caHTHMeTpa. Mcnonb3yemblil KOMIIBIOTEPHBIH WPUQT U1 TEKCTa Ha PYCCKOM U
anruiickoM sizpikax - Times New Roman (Kupuaauima), Ui TekcTa Ha TPY3UHCKOM SI3BIKE CIIETyeT
ucnoip3oBath AcadNusx. Pasmep mpudra - 12. K pykornrcu, HaneyaraHHOW Ha KOMITBIOTEPE, JTOJDKEH
o51Th IprTO’keH CD co crarbeit.

2. Pa3mep craTbu 10TKEH OBITH HE MEHEE IECSTH 1 He OoJiee 1BaALaTH CTPaHUI] MAIIHOIINCH,
BKJIIOUAsl yKa3arellb JINTepaTypsl U Pe3loMe Ha aHIJIMIICKOM, PYCCKOM U IPY3HHCKOM SI3bIKaX.

3. B crarbe 10KHBI OBITH OCBEIIEHBI AKTYyaIbHOCTh JJAHHOTO MaTepHalla, METO/IbI U Pe3YIIbTaThI
UCCIIeIOBaHUS U MX 00CYKACHHE.

[Ipu npencTaBIeHNN B IIeYaTh HAYYHBIX SKCIIEPUMEHTAIBHBIX PA0OT aBTOPHI JOJIKHBI YKa3bIBATH
BHUJl U KOJIMYECTBO IKCIEPUMEHTANBHBIX KUBOTHBIX, IPUMEHSBIIHECS METOABl 00e3001MBaHUs U
YCBIMICHHUS (B XOJ€ OCTPBIX OIBITOB).

4. K crarbe JOIKHBI OBITH IPUIIOKEHBI KpaTKoe (Ha MOJICTPAaHUIIbI) Pe3OMe Ha aHIIIMICKOM,
PYCCKOM M I'PY3HHCKOM $I3bIKax (BK/IIOYAIOLIEE CIEIYIOLINE pa3aesbl: Lieb UCCIeI0BaHNs, MaTepHua U
METO/IBI, PE3YJILTAThI M 3aKIFOUSHHE) U CIIUCOK KITtoueBbIX ciioB (key words).

5. Tabnuupl HEOOXOIUMO NPECTABIATE B Ie4aTHOM hopme. DoTokonuu He TpuHUMaroTcs. Bee
nu¢poBbie, HTOTOBbIE H NPOLEHTHbIE JaHHbIE B Ta0JIMIaX J0JIKHbI COOTBETCTBOBATH TAKOBBIM B
TeKcTe cTaThbU. Tabiuibl U rpaduKu TOTKHBI OBITH 03aryIaBICHBI.

6. dotorpadun AOIKHBI OBITH KOHTPACTHBIMHU, (DOTOKOIHMHU C PEHTTEHOTPAMM - B HO3UTUBHOM
n300paxeHnH. PUCYyHKH, YepTeKU U IuarpaMmbl CIeLyeT 03arIaBUTh, IPOHYMEPOBATh U BCTABUTH B
COOTBeTCTBYIOIIEe MecTo TekcTa B tiff hopmare.

B noanucsix k MukpogotorpagusaM cieayeT yKa3bBaTh CTEIICHb YBEIMUCHHUS YePEe3 OKYISP HITH
00BEKTUB U METOJ] OKPACKU WJIM UMIPETHALIUH CPE30B.

7. ®aMUIIUU OTEYECTBEHHBIX aBTOPOB MIPUBOJATCS B OPUTHHAIBHON TPAHCKPUIILINH.

8. I[Ipu opopmnennn u HarpaBneHun crtared B kypHanm MHI nmpocum aBTOpOB cobmronars
NpaBuIIa, U3JI0KEHHBIE B « EMUHBIX TpeOOBaHUSAX K PYKOMHUCSM, IPEACTABISIEMBIM B ONOMEIUIIMHCKHUE
JKYpHAJIbD», TPUHATHIX MeXKIyHapOAHBIM KOMHUTETOM PEIaKTOPOB MEAMLMHCKUX JKYpPHAJIOB -
http://www.spinesurgery.ru/files/publish.pdf u http://www.nlm.nih.gov/bsd/uniform_requirements.html
B koHIe Kax /101 OPUTHHATIBHOM CTaThU MPUBOIUTCS OMOIHOrpadguyeckuii cucok. B cnmncok nurepa-
TYPBI BKJIFOYAIOTCSl BCE MaTepHalibl, HA KOTOPbIE UMEIOTCS CChUIKU B TeKcTe. CIHCOK COCTaBIsIeTCs B
andaBUTHOM MOpsAKEe U HymMepyeTcs. JIutepaTypHblii HCTOYHMK IPUBOAUTCS Ha sI3bIKE OpUrMHana. B
CIMCKE JINTEPATyPhl CHavYajIa MPUBOIATCS PaOOThI, HAIMCAHHBIE 3HAKAMU TPY3MHCKOTO anaBuTa, 3aTeM
KApuuien u naruauned. CChUIKM Ha IUTHUPYEMble pabOThl B TEKCTE CTATbH JAIOTCS B KBaIPaTHBIX
CKOOKax B BU/I€ HOMEPA, COOTBETCTBYIOLIETO HOMEPY JaHHOH pabOoThI B CIIMCKE TUTEPaTypbl. bonbmmh-
CTBO IIUTHPOBAHHBIX UCTOYHUKOB JOJKHBI OBITH 32 IMOCTETHNUE 5-7 JIET.

9. ns momydeHus MpaBa Ha MyONHMKALMIO CTaThs TOJDKHA MMETh OT PYKOBOIUTENSI pabOTHI
WIN YUPEXKJICHUS BU3Y U CONPOBOIUTEIBHOE OTHOILICHHUE, HAIMCAHHBIC WJIM HAlledaTaHHbIC Ha OJIaHKe
Y 3aBE€PEHHBIE MOJIHCHIO U NIEYaThIO.

10. B koHIe cTaThU NOJKHBI OBITH MOAMHCH BCEX aBTOPOB, MOJHOCTBIO MPUBEACHBI UX
(amuIMM, UIMEHAa U OTYECTBA, YKa3aHbl CIIy>KeOHBIH M JOMAIIHUI HOMEpa TeJIe(OHOB U agpeca MM
uHble KoopAuHaThl. KonmuuecTBo aBTOPOB (COABTOPOB) HE TOJHKHO MPEBBIIIATE IISITH YEJIOBEK.

11. Penakuus ocraBisieT 3a cOO0 MpaBo COKpallaTh U UCHPaBIATh cTarbi. Koppekrypa aBropam
HE BbICBUIAETCS, BCS paboTa U CBEpKa MIPOBOAUTCS 110 aBTOPCKOMY OPHTHHAILY.

12. HenomycTuMO HarpaBiieHHE B pefaklMIo padoT, MPeICTaBICHHBIX K MeYaTH B MHBIX
M3/1aTeIbCTBAX WIIM OMYOJIMKOBAHHBIX B APYTHX M3IAHUSX.

Hpﬂ HApyHI€HUU YKa3aHHbIX IPaBUJI CTATbU HE paCCMaTPUBAIOTCH.




Please note, materials submitted to the Editorial Office Staff are supposed to meet the following requirements:

1. Articles must be provided with a double copy, in English or Russian languages and typed or compu-
ter-printed on a single side of standard typing paper, with the left margin of 3 centimeters width, and 1.5 spacing
between the lines, typeface - Times New Roman (Cyrillic), print size - 12 (referring to Georgian and Russian
materials). With computer-printed texts please enclose a CD carrying the same file titled with Latin symbols.

2. Size of the article, including index and resume in English, Russian and Georgian languages must
be at least 10 pages and not exceed the limit of 20 pages of typed or computer-printed text.

3. Submitted material must include a coverage of a topical subject, research methods, results,
and review.

Authors of the scientific-research works must indicate the number of experimental biological spe-
cies drawn in, list the employed methods of anesthetization and soporific means used during acute tests.

4. Articles must have a short (half page) abstract in English, Russian and Georgian (including the
following sections: aim of study, material and methods, results and conclusions) and a list of key words.

5. Tables must be presented in an original typed or computer-printed form, instead of a photocopied
version. Numbers, totals, percentile data on the tables must coincide with those in the texts of the
articles. Tables and graphs must be headed.

6. Photographs are required to be contrasted and must be submitted with doubles. Please number
each photograph with a pencil on its back, indicate author’s name, title of the article (short version), and
mark out its top and bottom parts. Drawings must be accurate, drafts and diagrams drawn in Indian ink
(or black ink). Photocopies of the X-ray photographs must be presented in a positive image in tiff format.

Accurately numbered subtitles for each illustration must be listed on a separate sheet of paper. In
the subtitles for the microphotographs please indicate the ocular and objective lens magnification power,
method of coloring or impregnation of the microscopic sections (preparations).

7. Please indicate last names, first and middle initials of the native authors, present names and initials
of the foreign authors in the transcription of the original language, enclose in parenthesis corresponding
number under which the author is listed in the reference materials.

8. Please follow guidance offered to authors by The International Committee of Medical Journal
Editors guidance in its Uniform Requirements for Manuscripts Submitted to Biomedical Journals publica-
tion available online at: http://www.nlm.nih.gov/bsd/uniform_requirements.html
http://www.icmje.org/urm_full.pdf
In GMN style for each work cited in the text, a bibliographic reference is given, and this is located at the end
of the article under the title “References”. All references cited in the text must be listed. The list of refer-
ences should be arranged alphabetically and then numbered. References are numbered in the text [numbers
in square brackets] and in the reference list and numbers are repeated throughout the text as needed. The
bibliographic description is given in the language of publication (citations in Georgian script are followed
by Cyrillic and Latin).

9. To obtain the rights of publication articles must be accompanied by a visa from the project in-
structor or the establishment, where the work has been performed, and a reference letter, both written or
typed on a special signed form, certified by a stamp or a seal.

10. Articles must be signed by all of the authors at the end, and they must be provided with a list of full
names, office and home phone numbers and addresses or other non-office locations where the authors could be
reached. The number of the authors (co-authors) must not exceed the limit of 5 people.

11. Editorial Staff reserves the rights to cut down in size and correct the articles. Proof-sheets are
not sent out to the authors. The entire editorial and collation work is performed according to the author’s
original text.

12. Sending in the works that have already been assigned to the press by other Editorial Staffs or
have been printed by other publishers is not permissible.

Articles that Fail to Meet the Aforementioned
Requirements are not Assigned to be Reviewed.
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OTAEJBHBIE ACIIEKTbBI IOPUIUNYECKOM OTBETCTBEHHOCTH MEJIUIIMHCKUX PABOTHUKOB
HA NIPUMEPE YKPAUHBI, TEPMAHUU, ®PAHIINUU, CIIIA

Boprauk C.H., Kanennuenko JI.HU., Caunbko /1.B.

Xapvrosckuil ynugepcumem sHympeHHux oen, Ykpauna

AHain3 COBPEMEHHOW IOJUTHKO-IIPABOBOM JIUTEpaTypbl
MHpa [O3BOJISIET CAENIATh BBIBOJ, YTO OOJBLINHCTBO COBPEMEH-
HBIX TOCYAapCTB MO (hopMe rocyIapCTBEHHOIO YCTPOMCTBA SIB-
JIAIOTCA AEMOKPAaTHYECKUMH, a TaKXKe COLMAJIbHBIMU U IPaBO-
BeIMH. TpaHcdopmanusi B COLMAIBHO-IPABOBOE TOCYIapPCTBO
HpeIyCMaTpUBaeT CO3/IaHKE YCIIOBHiL, 0OSCIeYMBaIONIHUX JI0-
CTOMHYIO JKM3Hb M CBOOOZHOE pa3BUTHE HACEICHHs, [IPOBO3-
IJIalIeHHEe ero mnpas M cBOOOJ, KaK HAUBBICILCH LIEHHOCTH IO-
CyJapcTBa.

Llenb uccnenoBaHus — aHaIU3 U OLIEHKAa 0COOCHHOCTEH I0pH-
JIMYECKOl OTBETCTBEHHOCTH MEIULMHCKHX DPAaOOTHHUKOB, OT
JeATeIBHOCTH KOTOPBIX 3aBUCHT 3/J0POBbE M OJIAronosry4ue Ha-
CEJIeHUSL.

Marepuan u Metoabl. B Xone uccnenoBaHusi HCIONB30Ba-
JIMCh OOIICHAYYHBIC METOMBL: JIOTHYECKUI METOJ BOCXOXKICHHUSI
OT IIPOCTOIO K CIIOKHOMY, CUCTEMHO-CTPYKTYpHBIi Meton. Jloru-
YECKUH METOJ BOCXOKACHHUS OT IIPOCTOrO K CJIOKHOMY MO3BOJIHII
OIIPE/IeSIUTh OCHOBHBIC MPU3HAKU FOPUAUYECKOH OTBETCTBEHHO-
CTU MEIMIMHCKUX PAaOOTHHUKOB B KOHTEKCTE aHAIN3a CYLIHOCTH
MEIULMHCKON JIEATEIBHOCTH U IOPUIUYECKON OTBETCTBEHHOCTH;
CHUCTEMHO-CTPYKTYPHBII METOJ MCIONb30BaH Ul OIpeleeHUs
MECTa rPakIaHCKO-1IPaBOBOM OTBETCTBEHHOCTH MEULIMHCKUX Pa-
6orHukoB Ha npumepe ['epmannu, Opannun, CLIA.

B mpouecce uccnenoBanus Takke NPUMEHEHB! CIIELUAIbHbIC
METOJIBI: JIOTHYECKUl U (OpMajbHO-IOPUIUYECKU, CpaBHHU-
TEJILHO-TIPABOBOH.

Jlornyeckuit 1 (GOpMaIbHO-IOPUIMIECKUI METO/BI I03BO-
i chOPMYIHPOBATh MOHSTUSL IOPUIUYECKasi OTBETCTBEH-
HOCTb MEIMIUHCKUX PAOOTHUKOB KaK MHCTUTYT OOBEKTHBHOIO
[paBa» U KIOPUIUYECKas OTBETCTBEHHOCTh KaK 3JIEMEHT IpaBo-
BbIX OTHOIICHU». CpaBHUTEIBHO-IIPABOBOIM METO/I PEryjupyer
OTBETCTBEHHOCTb MEIUIMHCKUX PAOOTHHUKOB U HCIOJIb3YeTCS
B IIpOLIECCe aHajIM3a 3aKOHOJATEIbCTBA 3apyOCKHBIX CTpaH W
YkpauHsl.

© GMN

Pesyabrarbl M o0cy:xkaenue. HOpuanyeckass OTBETCTBEH-
HOCTb SIBJISIETCSI OJIHUM U3 DJIEMEHTOB ITPABOBOIO CTATyCa JIN4-
HocTU. HezaBucuMo OT «mecTay» MHIMBUIA B OOLIECTBE, OPU-
JINYECKasi OTBETCTBEHHOCTh BIIMSIET KaK HA aKTMBHOCTh, TaK W
MACCUBHOCTh WHAMBUAYaJIbHOTO MOBEACHUS, T.c. (akT cyiie-
CTBOBAHHUSI IOPUAMYECKONW OTBETCTBEHHOCTH, OIPEIEICHHBIM
00pa3oM, BIUSICT HAa BBHIOOpP CyOBEKTOM IMpaBa BUIA FOPUANYC-
CKM 3HAUMMOTO IOBEJICHUS, ONPEACISET €ro MpaBOMEPHOCTb
WJIN HETIPAaBOMEPHOCTb.

IOpuanueckast OTBETCTBEHHOCTh MEIUIIMHCKUX PaOOTHUKOB,
C OJHOW CTOPOHBI, SIBJISIETCS OCHOBOH MX CIIy)KEOHOH aKTHB-
HOCTH, C JPYTOil - BIUSIET HAa JOOPOCOBECTHOCTH BBIIIOJIHECHUS
IPEJCTAaBUTEISIMU  JTAHHOH HPO(GECCHOHATIBHON TIPYIIBI CBO-
X MpopeCCHOHANBHBIX 00s3anHOCTel. lOpumuueckas oT-
BETCTBEHHOCTh MEIHIIMHCKHX PAOOTHHKOB KaK JIMI, KOTOPbIC
3aHUMAIOTCST (PU3UICCKHUM, MCHXOJIOTHUCCKUM M COIMATbHBIM
3I0POBBEM YEJIOBEKA, MMEET sl CHCHUPUUCCKUX YePT U OCO-
OCHHOCTEHA.

MenuuuHckue pabOTHUKK MOTYT SIBJIATHCS OOLIUM U CIELIH-
anpHBIM cyObekTamu npasa. Kak oOmuit cyObexT mpaBa Menu-
IIMHCKUI PaOOTHUK TOJDKCH BBIMIOJHATH BCE TPEOOBAHUS HOPM
npasa. B ciydyae HapylIeHHS TAKOBBIX MEAUIIMHCKHE PaOOTHU-
K{ Ha OOIIUX €IMHBIX (HAKTUICCKHUX, FOPUANICCKUX U TPOIEC-
CyaJIbHbIX OCHOBAHUSIX NMPUBJICKAIOTCS K IOPUIANYECKON OTBET-
CTBEHHOCTH.

Kak crienuanbpHbli CyOBbEKT IpaBa MEJULMHCKHNA PaOOTHHK
NPUBJICKACTCS K IOPUAMYECKON OTBETCTBEHHOCTH 32 HEBBINOJI-
HCHUC WJIM HCHAJJIC)KAIEe BBITIOJIHCHUE CBOMX MpodeccHo-
HaJIbHBIX 00S13aHHOCTEH, KOTOPBIC HEMOCPEACTBEHHO CBA3AHbI C
CYIIHOCTBIO €ro padoThl. [Ipu 3TOM ¢ CyOBEKTHBHON CTOPOHBI
HEBBINIOJIHEHUE WJIM HEHAJUIe)kKalllee BBIOJHEHUE CBOMX IPO-
(heccHOHATBHBIX OO0S3aHHOCTEH MEAMIIMHCKUM PaOOTHUKOM
MOKET OBITh COBEPIICHO KaK YMBIIIJICHHO, TaK U 10 HEOCTOPOXK-
HOCTH, B PE3yJIbTaTe MPECTYHONH HEOPEIKHOCTH WIIM CAaMOHA/I-
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€SHHOCTHU. B TaHHOM KOHTEKCTE B IOPUIMYECKON Hay4dHOH JH-
Teparype akTHBHO BEIETCsl 00CYKICHNE MEUIIMHCKON OIIMOKH
KaK MPaBOBOM KAaTErOPHM U HET €IUHOW KOHIETIIUU MEIUIMH-
cKol omuOku [17], 4To mopoxkaeT pa3HOCTh BO B3IVIsA1aX Ha ee
CYLIHOCTb ¥ «IIPEIeIIbD).

Hexoropsie aBrops! [20] onpenensioT MEANIHUHCKYIO OIINO-
Ky Kak npodeCcCHOHANIbHYI0 OUIMOKY, Ha KOTOPYIO HMEET IIPaBo
MEIMIMHCKUN pabOTHHUK. JPYTrUe, CUMTAIOT, YTO MEIULIMHCKAS
omnlKa sBIAETCS MEJULMHCKUM HApyLICHUEM - HE3aKOHHBIM
OTKJIOHEHHEM OT IPUMEHEHUS] MEIUIIMHCKUX CTaHIapToB [22].
CylecTByeT TOYKa 3pPEHUs], COIIACHO KOTOPOH OOJIBIIMHCTBO
MEIULIMHCKUX OLIMOOK IO IOPUIMYECKUM IOCIEACTBUSM, K
KOTOPBIM OHM IPUBOJAT, NENATCS Ha [Ba BHJA: OIPaBIaHHbIC
(1o6pocoBecTHBIE OMIMOKKM) M HEONpPaBIAaHHBIE MEIUIUHCKHUE
omn6ku [17]. OnpaBnaHHbIC MEAUIIMHCKUAEC ONIHOKHU SIBIISIFOTCS
0E3BUHHBIMH JISSTHUSIMU MEANIIMHCKUX PA0OTHHKOB, 32 KOTOPbIC
HOCJIEHNE HE HECYT HUKAKOH I0pUIMYECKON OTBETCTBEHHOCTH.
HeomnpaBiaHHble MEIUIMHCKHE OIIMOKH SIBISIFOTCS TPaBOHA-
PYLICHUSIMA U B CBOEM COCTaBE COZAEPKaT IEMEHT BUHBI. 3a
COBEPIIICHNE HEOPABIaHHOM OMMOKN MEAUIIHHCKNN pabOTHUK
IPUBJICKACTCS K FOPUINYECKON OTBETCTBEHHOCTH.

BceemupHoii opranuszauuneil 31paBooXpaHeHUs MEAUILMHCKAsS
omnlKa ONpeessieTcs: Kak «HeraTUBHbIE ITOCICICTBHSA, BO3HU-
KaIOILe BCIISACTBHE OKa3aHHs BpadyeOHO ITOMOIIH, KOTOPBIE MOT-
11 ObITh TpeioTBparieHsl. [IpnanHoi MOKeT ObITh 3a0ITyrKIeHHE
Bpaya WIN APyroro MEAULUHCKOIO MEPCOHANIAa U UX XaJIaTHOCTb
[29]. BenuensnoxkeHHOE MO3BOJSIET 3aKIIOUMTh, 4TO BeemupHas
OpraHM3aLysl 31PABOOXPAHEHUST K MEIULIMHCKIM OIIMOKaM OTHO-
CHT KaK O€3BHHHBIC JASSIHHS, KOTOPBIE COBEPIIAIOTCS] MEIUIIMHCKH-
MU pabOTHUKAMH BCJIEACTBHE 3a0ITy’KICHHS, TaK U IIPOTHBOIPAB-
HbIE JISSTHUS, KOTOPBIE COBEPILIAIOTCS 110 XaJIaTHOCTH.

B cBsa3u ¢ Tem, 4To ropuauyeckas OTBETCTBEHHOCTh HACTYyTIa-
€T 3a IpaBOHApyLICHHUE, T.€. HEIPAaBOMEPHOE, IPOTUBONPABHOE
00IIIECTBEHHO OnacHoe JesHue (aeiictBue mim OesneicTue),
HpoTHBOpeYalee TpeOOBaHUSIM MTPABOBBIX HOPM, B CTaThe pac-
CMaTPUBAIOTCA U 00CYKIAI0TCSl HEOIPaBIlaHHbIE MEAUIIMHCKIE
omnOku. VIMEHHO 3TOT BUA MEIUIMHCKUX OLIMOOK, Hapsdy C
YMBIIUICHHBIMH HapYIICHUSIMU TPEOOBaHUH HOPM TIpaBa M-
[IMHCKUMH PaOOTHUKAMH, SIBIISICTCS] OCHOBAHHEM JUIS UX MPH-
BJICUCHMS K IOPUANYECKON OTBETCTBEHHOCTH.

[lonsaTHe «ropuauyeckas OTBETCTBEHHOCTh MEULIMHCKUX pa-
OOTHHKOB)» JIMANIEKTHYECKH CBSI3aHO C TAKOBBIM «IOPHUANYECKAs
OTBETCTBEHHOCTbY», TaK KaK SIBJISETCS BUJOBBIM IPOSIBICHUEM
nocnequero. CoracHO OOIIETEOPETHYSCKUM  TTOJIOKEHUSIM
IOPUIMYECKOH OTBETCTBEHHOCTH CUHMTAEM LEIecO00pa3HbIM
IOPUINYECKYIO OTBETCTBEHHOCTh MEAMIMHCKHUX PabOTHHKOB
paccMarpuBarh Kak HHCTUTYT OOBbEKTHBHOTO [IpaBa U FOpHIANYe-
CKYI0 OTBETCTBEHHOCTb - KaK 3JIEMEHT COACP)KaHUs IPaBOBBIX
OTHOILICHUH [7].

IOpuanyeckass OTBETCTBEHHOCTh MEIUIMHCKUX PaOOTHUKOB
KaK MHCTUTYT OOBEKTHBHOIO IIpaBa — 3TO IPELyCMOTPEHHbIE
CaHKIMAMHU HOPM IIpaBa, 00ECIEeYECHHBIC BOSMOXHOCTBIO MPU-
MEHEHUsI TOCYJapCTBEHHOTO NPUHYKICHUS, HeOIaronpusTHbIe
HOCJIEACTBUS JIMYHOTO, UMYILECTBEHHOIO WM OpPraHU3aLuOH-
HOTO XapakTepa, KOTOPble MEJULHCKIN PabOTHHUK HCIBIThIBA-
€T 3a COBEPLICHHOE UM IIPAaBOHAPYLICHUE B IIPEAYCMOTPEHHOM
3aKOHO/ATEJILCTBOM Topsiake [7].

IOpunuueckast OTBETCTBEHHOCTh KaK 3JIEMEHT COIEPXKAHUS
IPaBOOTHOLIEHUH — 3TO NMPEIyCMOTPEHHBIE CAHKIMSMU HOPM
1paBa BUJI M Mepa 00s13aHHOCTH MEMIIMHCKOT0 PabOTHHKA Mpe-
TEpIEeTh JUILICHUS JTUYHOIO, UMYILECTBEHHOT0, OpraHU3alllOH-
HOTO XapakTepa B MPaBOOTHOLICHHSIX, BO3HUKAIOLINX MO (aKTy
npaBoHapyuieHus [7].
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Ucxons n3 chopMyaHpOBaHHBIX BbILIE MOHSATH, IOpUaANYe-
CKasi OTBETCTBEHHOCTh MEAUIMHCKUX PAOOTHUKOB - 9TO OIpe-
JIEJICHHOE IIPaBOBOE COCTOSHUE, KOTOPOE BO3HUKAET C MOMEHTA
Hayasa 3aHATHS JIMLOM MEIUIIMHCKOM JeATEIbHOCTHIO U HEIIO-
CPECTBEHHO CBA3aHO C HEH, T.€. KaK TOJIbKO JInIa, padoTaroiue
B JIeueOHO-TIPODUIAKTUUECKUX YUPEKACHHUAX JTI000i (opMbI
COOCTBEHHOCTH MJIM MEIUIIMHCKUE PAOOTHHUKH, 3aHUMAFOIIHC-
Csl YACTHOHM NMPAKTHUKOW, COBEPUIAIOT OIPE/CIICHHBIC JICSTHUS B
cepe oxpaHbl 370pOBbsI, HAIPABICHHBIC HA COXPAHCHHUE KU3HH
yesoBeka, NpoQUIaKTHKY Oone3Hel, y HUX BO3HHMKAeT MOTEH-
[[MaJIbHAsl OMACHOCTh OBITh MPHUBJICUYCHHBIMU K FOPHIAYCCKOM
OTBETCTBEHHOCTHU. PeajbHOCTh (haKTa MPUBJICUCHHS MEIUIIMH-
CKOTr0 pabOTHHKA K IOPUINYECKON OTBETCTBEHHOCTH 3aBUCUT OT
HaJIM4IMsl HEOOXOIMMBIX OCHOBAHUH K €€ HACTYIUICHHIO.

IOpuanueckass OTBETCTBEHHOCTh MEAMLIIMHCKUX PaOOTHUKOB
XapaKTepU3yeTcsl CICAYIOUIMMH OCOOCHHOCTAMH: 1) ypOBEHb
IOPUJIMYECKON OTBETCTBEHHOCTH MEAMIIMHCKUX PaOOTHHKOB
BBIIIE, YeM Y APYrUxX rpaxzaas; [Ipu 3ToM, K MEAUIIMHCKHAM pa-
OOTHMKAM MOTYT MPUMEHSITCS BCE BU/bI IOPUIANYECCKON OTBET-
CTBEHHOCTH, KaK 1 K O0IIUM CyObeKTaM Mpasa; 2) MEAULMHCKUE
pabOTHHUKK KaK JIMIA, ACSITEIbHOCTh KOTOPBIX HAlpaBicHA Ha
COXpaHEHHE JKU3HU UYellOBeKa, MpoQuiIakTuky Ooje3Hei, nme-
0T crieiuGUIeCcKuil epeucHb OCHOBAHUH IOPUIMYCCKON OTBET-
CTBEHHOCTH; 3) 00bEM OCHOBAHUN IOPUAMYECKONH OTBETCTBEH-
HOCTH MEIUIIMHCKUX PAOOTHHKOB IIHUPE, YeM OOIIHX CYOBCKTOB
npasa; 4) cOCTaB MPaBOHAPYILICHUS MEIUIIMHCKOTO pabOTHHKA
TECHO CBSI3aH C €ro NPOoeCcCHOHANBHOIN (MEIUIIMHCKOM) aes-
TEJIbHOCTBIO.

BelmreniepeuncieHHble 0COOCHHOCTH OPUANYECKOH OTBET-
CTBEHHOCTH MEIUIIMHCKUX PAOOTHHUKOB 00YCIaBIMBAIOTCS ITpa-
BOBBIMH HOPMaMHU OCHOBHBIX OTpaciiei npasa.

AHau3 TeKCTa CHEeNUAILHOTO KOMUPHUIIUPOBAHHOTO 3aKOHO-
JIaTeIbHOTO aKTa, KOTOPBIN PEryInpyeT OTHOLICHHS B cdepe oX-
PaHbI 300pOBbsl B YKpauHe CBUACTEILCTBYET O TOM, YTO 33 COBEp-
IICHNE TIPABOHAPYIIICHUS] BO BPEMs BBIIOIHCHUS MEIUIIMHCKHIMH
pabOTHUKAMH CBOMX MPO(ECCHOHATBHBIX 00S3aHHOCTEH HacTaeT
I0pUInYecKast OTBETCTBEHHOCTh. CtaThst 80 OCHOB 3aKOHOIATENb-
cTBa YKpauHbl 00 oxpaHe 370poBbs oT 19.11.1992 Ne 2801-XII
IpelycMaTpUBaeT TIPaXKIAHCKYO, YTOJIOBHYIO, aJMUHUCTPAaTHB-
HYIO OTBETCTBEHHOCTh MEIMLIMHCKHUX paObOTHHKOB [13].

[Mpu 5TOM crenyer oOpaTUTh BHUMaHHE Ha TO, YTO OCHOBA-
HUEM JUIS IPUBJICUCHUST MEIMIIUHCKOTO pabOTHHKA K IOpUIAYE-
CKOIf OTBETCTBEHHOCTH SIBJISICTCS HE TOJIBKO caM (hakT COBepIiie-
HHSI HEONPABJIaHHOM MEIUIIMHCKOI OIIMOKH, HO U HACTYIIJICHHE
HETraTUBHBIX TOCJICICTBUI JJIS1 KU3HU M 370POBbs MAlUCHTA
BCJICICTBHE 3TOTO, T.C., /ISl IPUBIICUCHUS MEIUIIMHCKOTO paboT-
HUKA K FOPUIUYECKOM OTBETCTBEHHOCTH (IPaXkJaHCKOI, yroja0B-
HOM, aJMHUHHCTPATHBHON) HEOOXOAMUMBI TPH COCTABIISIOIINE:
(akT COBepIICHHS HEONMPaBIaHHONW MEIUIIMHCKON OIIMOKH;
HEraTUBHbBIC TIOCIEICTBUS JJISl )KU3HU W 370POBbs MAIMECHTA;
MPUYUHHO-CICICTBEHHAS CBSI3b MEXKIY (HAKTOM COBEPIICHUS
HEOMNPABIAHHOW MEIUIIMHCKON OIIMOKHM U HETaTUBHBIC MOCIIE/I-
CTBUSI JIJISI TALIMEHTA.

CormracHO yKpauHCKOMY 3aKOHOJATENbCTBY, IPU OTCYTCTBUU
HETraTUBHBIX MOCJICACTBUN ISl )KU3HU M 3JI0POBbS MALMEHTA,
OTBETCTBEHHOCTh 32 «Ae()EKT» MPH OKA3aHUH MEIUIIMHCKOM
MOMOIIIM HOCHUT ATHUYECKHH M JICOHTOJOrHuecKkuid xapakrep. C
Y4ETOM ATOTO JAHHBIN BUJI OTBETCTBEHHOCTH MEIUIIMHCKUX pa-
OOTHHUKOB B CTaThe HE PaCCMaTpPUBAJICS.

I'paxkpancko-nipaBoBasi  IOpUAMYECKAasT  OTBETCTBEHHOCTh
MEJIUIMHCKUX PAOOTHUKOB HACTYIIAaeT B CJIydae COBEPLICHUS
JOJDKHOCTHBIX HapyUIEHUH OTHOCHTENBHO MMYILIECTBEHHBIX U
HEeMMYILECTBeHHbIX Onar mauuenta. K dnciy stux Giar oTHO-
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CATCsI, B IIEPBYIO OUEpPelib, )KU3Hb U 370pPOBbE YeJIOBeKa. AHa-
JIN3 HOPM I'PaXXJaHCKOTO KOZEKCa YKpauHbl IO3BOJSET CYAUTh
00 YCIIOBHOM pa3/elIeHUH TPakIaHCKO-IIPAaBOBas OTBETCTBEH-
HOCTH Ha JBa Buja: 1) IOroBOpHasi OTBETCTBEHHOCTb pEryJiu-
pyercs miaBod 82 I'pakaaHckoro kojexca YKpauHbl M 3aKo-
HOM Ykpaussl «O 3amure npaB norpedureneit» or 12.05.1991
Ne 1023-XII. [loroBopHasi rpa)<JaHCKO-IIPaBOBasi OTBETCTBEH-
HOCTb MEAMIMHCKHAX PaOOTHUKOB HACTYIAET B ClIydae Hapylle-
HYSI MU YCJIOBUI JOTOBOPA 110 OKA3aHUIO MEIUIIMHCKUX YCIIYT;
2) AenUKTHasE OTBETCTBEHHOCTh HACTYIAET B Cydae HEIpaBo-
MEpHOTO MPUYMHEHHS MEAUIMHCKAM PaOOTHHKOM Bpeaa BO
BPEMsI BBITIOJIHEHHSI CBOMX MPO(GECCHOHATBHBIX 00s13aHHOCTEH.

CrnenyeT OTMETHUTh, YTO COIVIACHO YKPAaMHCKOMY 3aKOHOa-
TENbCTBY, COCTaB TIPa’KAAHCKO-IIPABOBOTO IPABOHAPYLICHUSA
MEIUIMHCKUX paOOTHUKOB COCTOUT U3 CJIEIYIOLINE 3JIEMEHTOB:
HPOTHBOIIPABHOE IOBeieHNHEe B (hopMe aeiicTBus min Oe3ne-
cTBUs (COBEpICHHE HEONpaBJaHHOW MEAMLMHCKON OIIMOKH);
BpE M €ro pa3Mep (HeraTuBHbIC MOCIEACTBUS AJIS )KU3HU U 3710~
POBbs NALIMEHTA); IPUYMHHAS CBS3b MEXKY IIPOTUBOIIPABHBIM
IIOBE/ICHUEM M IPUYMHEHHBIM BPEAOM (COBEpIICHHE HMEHHO
ONpeACIICHHON HEONpPaBIAHHONH MEIUIIMHCKOW OIIWOKH, I10-
BJICKLICH ONpe/e/ICHHbIE HEraTUBHBIC IOCIEACTBUS AT )KU3HU
U 37I0pOBbsI NALIMEHTA); BMHA (OTHOLICHHE MEAUIMHCKOIO pa-
OOTHHMKA K CBOEMY ITPOTHBOIPABHOMY JESIHHIO U €ro IMOCIe/-
CTBUSIM).

O053aHHOCTb MEIULIMHCKOTO COTPYAHUKA BO3MECTHUTD B I10JI-
HOM 00beMe MMYIIECTBEHHBIH yuiep0 jKU3HU U 370POBBIO Ia-
IIICHTA, HAHECCHHBIN BCIIECTBUE COBEPLICHHUS HEOIPABIAaHHOM
MEIMIMHCKON OIIMOKH, BO3HUKAET TOJNBKO NPHU HAJMYUH BCEX
JIEMEHTOB TPAXIAHCKO-IIPAaBOBOIO IpaBoHapylleHus (4. 1
ct. 1166 T'KY) [16]. Cornacho cratbu 1191 I'KY, yupexxnenus
OXpaHbI 30POBbSI UMEIOT IPaBO 0OpAaTUTCS C PEIPECCHBIM HC-
KOM B CYJ K MEAUIMHCKOMY PaOOTHUKY OTHOCHTEIBHO BO3Me-
IIeHUsI UM ylep6a, HAHeCEHHOTO HEeKadeCTBEHHBIM OKa3aHUEM
MEIUIHMHCKUX yCIyr (COBEpLICHHE HEONpPaBIaHHONW MEIUIIMH-
cKoif ormbkn) [16].

MenuuuHckre pabOTHUKH K aIMUHHCTPATHBHOW OTBET-
CTBEHHOCTH IIPUBJIEKAIOTCS 33 COBEPILCHHUE IPaBOHAPYILICHHH,
npeaycMoTpeHHbIX KonekcoM YkpanHs! 00 a AMUHUCTPATUBHBIX
npasoHapyuieHusx (KYoAlIl). B nonoxkenusx cratbu 9 1anHOro
KOIU(UIIMPOBAHHOTO aKTa COACPIKUTCS ONpeeICHHE aJMHUHHU-
CTPaTUBHOIO IPaBOHAPYIIEHUs (IPOCTYIKA). AAMUHUCTPATHUB-
HO€ IpaBOHapylIeHHe (IPOCTYNOK) — 3TO IPOTHBOIPABHOE,
BUHOBHOE (YMBIIUICHHOE MM HEOCTOPOXKHOE) AEHCTBUE HIIH
Oe3neiicTBHE, KOTOPOE MOCATaeT Ha OOIICCTBCHHBIN MOPSJIOK,
COOCTBEHHOCTb, IIpaBa U CBOOOBI I'PakaH, Ha YCTAHOBIICHHBIN
HOPSIIOK YNPABJICHUS U 32 KOTOPOE 3aKOHOM IIpeIyCMOTpEeHa
aJMMHHUCTPATUBHASI OTBETCTBEHHOCTS [8].

Craenyet o0paTuth 0c000¢ BHUMAHKE, YTO aJIMHHUCTPATHB-
Hasi OTBETCTBEHHOCTh y MEIMIMHCKUX PAOOTHHUKOB B YKpauHe
HACTYIIAeT TOJIBKO B CIIy4asX, KOIJa COBEPIICHHOE UMHU IIPOTU-
BOIPaBHOE JiesiHUE B chepe OKazaHMsl MEIULMHCKUX YCIyT He
ABJSIETCS. OCHOBAaHMEM HX IIPUBJICUEHMS K YIOJOBHOH OTBET-
CTBEHHOCTH, T.€. 3aKOHOAATEIbCTBO YKPAaWHBI MCKIIIOYAET BO3-
MOXKHOCTb TIPHBIICUCHUS] MEIHUIMHCKOTO PaOOTHHKA OIHOBpE-
MEHHO K YTOJIOBHOW M aIMUHHCTPATUBHON OTBETCTBEHHOCTH 32
COBEPILICHHOE UM YMBIIIJIEHHOE IIpaBOHApYILIEHUE, IPaBOHApY-
IICHHE TI0 HEOCTOPOXKHOCTH (MeIULIMHCKas omnOka). [Ipusie-
YEeHUE MEIUIMHCKOTO pabOTHHUKA K OJHOMY U3 JaHHBIX BUJIOB
IOPUIMYECKOH OTBETCTBEHHOCTH ABTOMAaTHYECKU HCKIIIOYAeT
BO3MOYKHOCTb IPUBJICUCHUS €TO 3a 3TO )K€ [IPABOHAPYLICHUE K
JIPYroMy M3 HepeUHCICHHBIX BUOB OTBETCTBEHHOCTH.

Anamu3 nonoxxkennii KYoAIl nmaeT ocHOBaHHS OTHECTH K
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aJIMUHUCTPATUBHBIM MPABOHAPYLICHHUSM B cepe OXpaHbI 3710-
POBBsI HAaceJIEHMsI CIEAYIOIHE COCTaBbl AJMHHHCTPATHBHBIX
IpaBOHAPYIICHHIA:

- HapymeHI/le CaHUTAPHO-TUTUCHUYECCKUX U CAHUTAPHO-IIPO-
THUBOAHIEMHOIOIMYECKUX NTpaBuil 1 HOpM (cT. 42 KYoAll) [8];

- HE3aKOHHOE IIPOHM3BOJICTBO, INPHUOOpPETEeHHE, XpaHCHHUE,
IIepPeBO3Ka, MEepechlIKa HAPKOTHYECKHX CPEICTB MM IICHXO-
TPOIHBIX BEIIECTB Oe3 1eiu cObiTa B OOMBIINX pa3Mepax (CT.
44 KYoAIl) [8];

- HapylLIeHHE YCTAHOBICHHOIO mopsiaka 3abopa, 00paboTKH,
XpaHEHUs, peaju3aluy U NPUMEHEHUS JOHOPCKOH KpOBU M
(wn) ee koMIoHeHTOB U npenaparoB (cT. 451 KYoAIl) [8].

Yro0BHO-TIpaBoOBasi OTBETCTBEHHOCTh MEIUIIMHCKUX padoT-
HHUKOB HACTyIlaeT 3a HapyIleHHe HOPM YTOJOBHOIO KOJeKca
VYkpaunsl. B yroioBHoM npaBe YKpauHbI NPECTYIUIEHUs, KO-
TOpPbIE COBEPLIAIOT MEJULIMHCKHE PAOOTHUKHU B pe3ysbTare MX
pO(eCCHOHATBHOM SSITEIBHOCTH YCIIOBHO MOXKHO Pa3/IeliuTh
Ha CJIEAYIOLIME BUBL: TPECTYILICHUS IPOTHUB YKU3HU U 3710POBbS
JIMYHOCTH (IALIMEHTA); MPECTYIUIEHUs IPOTUB IIPaB JIMYHOCTU
(manueHTa); NpecTyIUICHUs], CBA3aHHbIC C XO35AICTBEHHON nes-
TEJILHOCTBIO B Cepe MEIUIMHCKOW TPAKTHKU; TPECTYILICHUS
B chepe 000poTa HAPKOTHUECKUX CPEICTB, MICUXOTPOIHBIX Be-
IIECTB, UX QHAJIOTOB MJIM IPEKYypPCOPOB; APYTHe MPECTYILICHUS,
KOTOPbIE€ COBEPIICHBI MEULIMHCKUMU pa6OTHI/IKaMI/l B CBs3U C
UX IIPo(eCcCHOHATBHON JIeITeIbHOCTBIO.

«MeauuUHCKIE» MPECTYIUICHUs, B OCHOBHOM, CKOHIIEHTPH-
poBanbl Bo Il pasznene YromoBHoro koxexkca Ykpaunol. K nx
YHCIIy OTHOCSTCS: HEHAUIeKAlllee HCIOIHEHUE MpodeccHo-
HaJbHBIX 00s13aHHOCTEH, MOBJIEKILIee 3apasKeHHUE JINIA BUPYCOM
MMMyHozeuIUTa YesoBeka 00 HHOW Hen3yiedunMol HH(pek-
1oHHOoM Gosie3npio (cT. 131 YK); pasriamieHne cBeieHHA 0
NPOBEACHUNU MEIAWIHUHCKOIO OCBHUACTCIILCTBOBAHWSA Ha BbISAB-
JICHUE 3apa’keHUs] BUPYCOM MMMYHOAS(HIUTA YesloBeKa 00
MHOM HewsneunMoit uH(pekunonHoi 6onesnpio (cT. 132 VK);
He3aKOHHOE Npou3BozcTBO adopra (cT. 134 YK), B ciryuae, eciu
MEIHIIMHCKIN paOOTHHK HE HMEET CIICIIUATBHOTO MEIUIIMHCKO-
ro o0pa3oBaHusI, HE3aKOHHAS JicdeOHast IeATEIbHOCTD (CT. 138
VK) - 3ansTue 1e4eOHON AEATEIBHOCTBIO 0€3 CHEeIUaNTbHOTO
paspelieH s, OCYIIECTBIIEMOE JIUIIOM, HE HMEIOIIUM HaJUIexka-
I[Er0 MEAUIMHCKOro 00pa3oBaHusl; HEOKa3aHHe OMOIIH 00IIb-
HOMY MeauIHCKUM paboThukoM (cT. 139 YK); Henauiexaiiee
HCIIOJHEHUE MTPO(ECCHOHATBHBIX 00SI3aHHOCTEH METUIIMHCKHM
i papmanesTundeckuM pabotaukoM (ct. 140 YK); Hapyiienue
npaB nanuenTa (ct. 141 YK); He3akoHHOE MPOBE/ICHUE OIBITOB
HaJ yenaoBekoM (cT. 142 VK); HapylieHue yCcTaHOBJIEHHOIO 3a-
KOHOM IIOpAAKa TpaHCIUIaHTalluu OPraHoB WJIU TKaHCﬁ qeo-
Beka (cr. 143 YK); nacunsctBenHoe noHopctBo (cT. 144 YK);
HE3aKOHHOE pa3mianieHue BpaueOHou Taitubl (cT. 145 VK) [9].

Hecmotpst Ha T0, 4TO YTOJIOBHBIN KOACKC YKPAaUHBI COACPIKUT
oonee 11 «MeIUIIMHCKUX) CTATEH, aHAJIN3 CTAaTUCTUKU EauHo-
I'0 rOCYJapCTBEHHOIO peecTpa CyIeOHBIX pelIeHU YKpauHbI
3a TePHOI STHBAPb-CeHTIOph 2019 . CBHACTENBCTBYET, YTO BCE
oHH, kpoMme crarbu 140 YK Ykpaunsl, npakTUYeCKH HE TIpUMe-
HSIIOTCSI B YTOJIOBHOM CYAONPOU3BOACTBE. 90% yeonoenvix npo-
U3800CM6 3a YKA3AHHLLIL Nepuoo 6030yxcoensl no cmamoe 140
VK Vkpaunor nenaonexcawee ucnonnenue npopheccuonaibbix
06s3aHHOCMeEl MEOUYUHCKUM UTU hapmayesmuieckum pabom-
Hukom [6].

Takoe «ImoJOKEHHE BELICH», TI0 BCel BEPOSTHOCTH, 00YCIIaB-
JIMBACTCA: BO-IICPBLIX, CJIOXHOCTBIO JOKa3bIBaHUS 3aKPCIJICH-
HBIX B YTOJOBHOM KOJEKCE COCTABOB IPECTYIUICHHH Menu-
LIMHCKUX pabOTHUKOB; BO-BTOPBIX, OTCYTCTBHEM HAJIXKAILEro
MEXaHHU3Ma MPaBOIIPUMEHEHMUS B ZLaHHOﬁ C(bepe JACATCIIBHOCTH,
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B-TPETHUX, HEJOCTATOYHBIM YPOBHEM KBAIU(UKALUHK CyObeK-
TOB IPAaBOIIPUMECHEHUA: «YCIIEX PACCICAOBaHUA ATPOICHHBIX
l'lpeCTyl'[J'leHl/Iﬁ BO MHOI'OM 3aBHCHT OT Kau€CTBEHHOM IoAroTOB-
KU COTPYIHMKA [IPABOOXPAaHUTEIBHOIO OpPraHa, ero crocoOHoO-
CTH K CaMOOOYYEHHIO U TIOIY4YEHHIO HOBBIX 3HaHUID» [3].

HeCMOTpS[ Ha TO, YTO B OCHOBHBIX OTPACJIEBBIX HOPMAaTHUBHO-
IPaBOBLIX aKTax y](paPIHbl 3aKpPCIVICH NOPAAOK U OCHOBaHUA
HPHUBJICUCHUST MEUILMHCKUX PAOOTHHUKOB K OPHIMYECKOIl OT-
BETCTBEHHOCTH 3a [OIyLICHUE (COBEPLICHHE) MEAMLUHCKUX
OI_L[I/I6OK, Ppe3yabTaThbl OTACIBHBIX CIICUAJIBHBIX I/ICCJ'[e)lOBaHI/Iﬁ
CBUJIETEIILCTBYIOT O TOM, UTO B YKpauHe BBUAY OLIMOOK Bpadei,
KOTOPBIX MOXKHO ObUTO M30eKaTh, ymupaet Oosee 30 uenmoBek
Kbl neHs [14].

Tak, TOKTOp MEOULMHCKHUX HayK, 3aBeyIOIIUi 1abopaTopu-
eit 6e3omacHocTH cTpareruii B 3apaBooxpanenuu I'Y UucTuTy-
Ta 0011ecTBeHHOr0 310poBbs uM. A.H. Map3eesa HAMH Vkpa-
uHbl FOpuii Ckanenkuil 3asBisieT, YTO: «I0 KOHCEPBATUBHBIM
OIICHKAM, Ka)/IbIil JIEHb B OTEYECTBEHHBIX CTALIMOHApAX H3-3a
po6iIeM, KOTOPBIX MOXKHO ObLIO OBl H30€XKaTh, T.e. BBUJLY OIIH-
6ok Bpaueii, ymupaet 6onee 30 narueHToB. I1o 6onbiue 10 ThI-
Cs14 YeJIOBeK B rofl. J{Jist cpaBHEHHsI, OT JIOPOYKHO-TPAHCIIOPTHBIX
IpOUCIIECTBUH B YKpanHe yMupaeT MeHee 10 uenoBex Kaskabli
JCHb. Or IMPOU3BOACTBEHHOI'O TpaBMaTusMa - MEHEEC OAHOI0 B
nenby [14]. Takast CTaTUCTHKA CBUACTEIBCTBYET O HEOOXOIMMO-
CTH pa3paboTKK B YKpanHEe MeXaHH3Ma OOCCIICUCHHUS 3aIlUThI
IpaB YEJIOBEKA, )KU3HU U 310POBbSI B MEIULIMHCKOI cdepe.

HeobxogumocTh CyIIECTBOBAHUA B HAIIMOHAIBHO IPaBO-
BOHM cHCTEeMe JII000ro rocyiapcTsa CIELHaIbHOI0 MEXaHHU3Ma
obecriedeHysl 3alIUThl MPaB YeIOBEKa, JXM3HU M 3J0POBbs B
MEIHUIIMHCKOM cepe 3a0KyMEHTHPOBAHA B Psilie MCKIapaluii
Y KOHBEHIMH, NMPUHATHIX MEXIyHapOAHBIMH MEIUIIMHCKUMU
acconuatusiMu. [lonoxenuss KomeHrareHckoil nexyapanuu OT
1994 1. [23], Toxwuiickoit aexnapauuu ot 1975 r. [26], Jlucca-
OOHCKOI JeKIapanuu o mpasax maienta ot 1981 . [25], Je-
kinapanuu 00 sBraHaszuu ot 1987 r. [27], Hexnapauuu o J0-
HOPCTBE M TPAHCIUIAaHTALIMK OpraHoB 4enoBeka ot 1987 . [28],
XeJbCUHKCKOH neknapanuu oT 1989 1. [24] cBUIETEIbCTBYIOT
0 HEOOXOIUMOCTH pa3pabOTKH MPaBOBOIO MEXaHM3Ma Uil 3a-
LIMATHI ITpaB NMalUCHTOB B pral/IHe.

IIpaxruka EBponenckoro cyna no npasam uenosexa (ECITY)
TaKX€ CBUACTEIILCTBYET O HCOGXO}J,I/IMOCTPI CO3IaHus U rapaH-
THUPOBaHUs CO CTOPOHBI rocylapcrBa ﬂeﬁCTBeHHOFO MCXaHH3-
Ma oOeCrieyeHUsl 3alUThl NPaB YeNIOBEKa, KU3HH H 30POBbS
B MEIUIMHCKOI cdepe. B pesymbrare paccMOTpeHus jaena
«ABapckas npotu Ykpauns» ECIIU BeigBHN crepyromue
IPOTUBOPEUHMS B MEIUIIMHCKOM 3aKOHOZATEIbCTBE YKpauHbl: 1)
HECOOTBETCTBUE IIOA3AKOHHBIX HOPMATHBHO-IIPABOBBIX aKTOB,
KOTOPBIE PETYIUPYIOT COTPYAHMYECTBO MEXKIY TIOPOACKUMU
60HbHI/ILLaMI/I B ClIy4dasX, Korga MHTCHCUBHAsA MEIULIMHCKas 110-
MOIIb JJOCTYITHA TOJBKO B OAHOM M3 HUX; 2) HAL[MOHAJIbHOC 3a-
KOHOJIATEIbCTBO HE COBCeM A(P(HEKTHBHO ONpeessieT YCIOBUs,
IPpHU KOTOPBIX OTKa3 INaueHTa OT JICUECHUS MOXET OBITh npaBo-
MEPHBIM M 00sI3aTENIbHBIM JUISI METUIIMHCKOTO MepcoHaa; 3)
HEJJ0CTaTOYHOE KOJIMYECTBO rapaHTUil oOecredeHus HajiexKa-
1ero HHGOPMHUPOBAHHUS MMAI[CHTA JJISl COIVIACHSI Ha JICUCHHE B
OIIaCHOM [UIsl )KU3HU cUTyauu [4].

Amnanns 3akoHozparenbcrBa CHIA, @panunn, ['epmanun csu-
JACTCJILCTBYET O TOM, YTO OCHOBHBIMU BUJIAMU }OpH}lVI‘lGCKOﬁ
OTBETCTBCHHOCTH MCIUMIIMHCKUX pa6OTHHKOB 3a HApyUWECHUE
HOPM B MEIMIMHCKON c(epe AesITeIbHOCTHU SBIISIIOTCS YTOJI0B-
HO-IIpaBOBasi, r'paX1aHCKO-IIpaBoOBas U AMCHUILIMHApHAsA OTBET-
CTBCHHOCTb.

3axononarensctBo CILA, ®dpannuu, [epmanun He HCKIIO-
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4Ya€T BO3MOXXHOCTHU IIPHUBJICUHEHHUA MEIULHUHCKUX pa6OTHI/IKOB
K YTOJIOBHO-IIPAaBOBOM OTBETCTBEHHOCTH 3a HApyILICHHE HOPM
YrOJIOBHOTO 3aKOHOJATENbCTBA B MEAMIMHCKON cdepe, mpu
OTOM CJI€AYET OTMETHUTD, YTO OTHOLUCHUA Me)K)Iy MarMeHTOM MU
mMeauiuHCKuME pabdotHukamu B CIIA, ®paniun, [epmanun
SABJIAKOTCA YaCTHBIMU, OTHOCATCA K l[aCTHOMy npaBy, B OCHOB-
HOM, PEryJlUpYIOTCS HOPMaMH T'Pa)KJaHCKOTO 3aKOHOIATellb-
ctBa. [lonoykeHus IefcTBYIOIIEro 3aKOHOIATEIbCTBA 3TUX [OCY-
JapCTB AaroT IIpaBo MaueHTaM U UX poACTBEHHUKaAM TpeGOBaTb
OT Bpaucii MarepuajbHOW OTBETCTBEHHOCTH 32 «IC(EKTBDY B
OKa3aHUHU MCIUITUHCKHUX yCﬂyE

B CIIIA nosnosxeHus: 3akoHa O JEITUKTHOM IPAaBOHAPYLICHUH
1 3aKOHOB LITATOB O BpadeOHOM XalaTHOCTH 00sI3bIBAIOT Bpaueii
HECTU PUAUYECKYIO OTBETCTBEHHOCTD TOJIBKO TOrZla, KOTAa UX
BpEHbIEC ACHCTBUS HE COOTBETCTBYIOT JICHCTBYIOIINM CTaHIap-
tam jedenus [21]. B CIHA mupoko ucmoib3yercss craHzapT
MEIUIIMHCKOM TTOMOIIH ISl OTIPEACICHUS HEOPEKHOCTH MEIU-
IIUHCKOTO OOCITY»KMBaHHSI B 3aKOHOAATCIBCTBE U MEIUIIMHCKOM
coepe [19].

IMpu stom B CHIA myist mostyueHus: Bo3MeneHus yiepoa ot
Bpaua, oCTpaIaBIINi NALMEHT JIOJDKEH JI0Ka3aTh HAJIMIHE Clie-
JYIOIIMX YCTHIPEX MPHU3HAKOB (haKTa XajTaTHOCTH Bpaya, KOTO-
PBIC ABJIAKOTCA YETBIPbMS DJICMCHTAMH UCKOBOI'O 3asIBJICHUSA: 1)
Bpa4 00s13aH ObLT COOMOIATh MpaBUiia OOpAIICHHS C MAaIlHEH-
TOM; 2) Bpad HE MCIIOIHMII 9Ty 00S3aHHOCTb, IeHCTBOBAI, HAPY-
mras HpO(beCCI/IOHaHbelﬁ CTaHAapT JUarHOCTUPOBAHUS U JICUEC-
HUA 60HbHOFO, yCTaHOBHeHHbIﬁ JUIA JaHHOT'O CHy‘{aﬂ, IposABUB,
TakuM 00pa3oM, Mpo(heCcCHOHATBHYIO XaTaTHOCTh; 3) (akT Ha-
HECEHUs Bpelia 3J0pPOBbIO NALIUEHTA; 4) HAaHECEHHbIH 3710POBbIO
MnanueHTa Bpea SABJIACTCA MPSAMbBIM CICACTBUEM HEUCIIOJIHEHUSA
BpauoM CBOMX 00si3aHHOCTeH (xanaTHocTH) [12].

B CHIA, xorza zmeno o BpaueOHOI ommoOKe (XanaTHOCTH) J0-
XOZIUT JI0 Cy/ia, PEIICHHE 110 HEMY MPAKTHYECKH BCEraa IPHHU-
MaCTCs MPUCAKHBIMHA 3aCC€AaTEIIAMU, XOTs BOIIPOCHI, CBA3AHHBIC
¢ coOJIONCHHEM HOPM 3aKOHa, BCErna pellaiorcs cyaseil. B
Kanane n BennkoOpuTtanuu perieHus 1o geaaM o BpaueOHOM
OLIMOKE NPHHUMAIOTCS CYABSIMH B OTCYTCTBHE MIPUCSHKHUX [12].

CrnenyeT oOpaTuTh BHUMaHUE, YTO B Iajatax OTAEJICHUH pe-
anumanuu CIIIA, koTopbie Ha3bIBAIOTCS OTACICHUSIMHU MHTCH-
cuBHoi Tepanuu (Intensive Care Unit wian ICU) npucyrcrsy-
10T POACTBEHHUKU. CUUTAETCSI, YTO TAKUM 00pa3oM IalUEHTY,
Haxo[saeEMycCsa B KPpUTUYECKOM COCTOAHHHU, OKa3bIBACTCS IICH-
XOJIOTHYECKasl MOJJIepiKKa OJIM3KHX JIFO[eH, KOTopasi TakxKe He-
00XomuMa, Kak U JPYrue BHIbI JieueHHus. TakuM 00pa3oM KOH-
TpOJMpYyeTCs BIMsHUE uelioBedeckoro dakropa. [IpucyrcrBue
POACTBEHHUKOB AUCHUIITIMHUPYET U MO6I/IHI/I3yeT Me)ll/lLlPlHCKHﬁ
HEePCOHAJ, TEM CaMbIM CHM)KAeT PUCKH BO3HUKHOBEHUS €ro
omrOOK BCICICTBUE HEBHUMATEILHOCTH HITH HEOpEXKHOCTH [5].

Bo ®panuuu BOmpockl, Kacaromuecs rpakJaaHCKOW OTBET-
CTBEHHOCTH MEJIMIMHCKUX PaOOTHHKOB, PEryIUPYIOTCS IOJIO-
skeHusmu ['paxknarckoro kojekca, Kogekca nmpodeccnonanbHOM
STHKH Bpaya [15].

Crares 1147 I'paxnanckoro xozxexca ®dpaHuuu npegycma-
TPUBAET AOTOBOPHOE 00s13aTEIBCTBO Bpada BO3MECTUTDH YIIEpO
B CJIydae, €ciii Bpay He CMOXET JI0Ka3aTh CBOIO HEBUHOBHOCTh
B IPUYMHEHUH TaKoro Bpena [1].

B cBoro ouepens B Komekce mpodeccnoHanbHON STHKH Bpa-
4a BOIPOCH! €r0 OTBETCTBEHHOCTH PETYIHPYIOTCS pasieioM 2
«O0s3aHHOCTH 110 OTHOIIEHHIO K HarueHTam». B crarbsx 32,
33, 34 1aHHOTO HOPMATHBHO-IIPABOBOTO aKTa 3aKPEIUICHBI Clie-
JyIoIe OOSI3aHHOCTH Bpada: JHYHO OOCCICUUTH MAIMCHTY
J0OPOCOBECTHYIO, HAIJIEKAIIYI0 ¥ OCHOBAHHYIO Ha HAy4HBIX
JIAHHBIX MEIUIIMHCKYIO ITOMOIIlb, OITMPAsICh, €CJIM HEOOXOAUMO,
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Ha MOMOLIb APYIruX KOMIICTEHTHBIX MECAUKOB, ITPHU yCJIOBUU 10-
TFOBOPEHHOCTU MEXKAY HNALMEHTOM U BpadyOM; COCTaBJIATH AUa-
THO3 C MAaKCUMaJbHOM TIIATEIbHOCTHIO, MIOCBALIAs 3TOMY BCE
HEoOXoAMMOE BpeMs U OIHUPAsiCh, HACKOJIBKO 3TO BO3MOXKHO,
Ha afalTUPOBAHHBIE HAYYHBIE METOJABI U COOTBETCTBYIOLLYIO
HpaKTUKy; GopMyIupoBaTh CBOM HPEIIHCAHUS CO BCel HE0O-
XO}lHMOﬁ SICHOCTBIO, y66)11/ITbC$[, YTO MALUEHT U €TI0 OKPYIKEHUE
IMOHUMAIOT NpEeANUCaHus; CTPEMUTHCIA K TOMY, YTOOBI npeanun-
caHMsl ObUIM HEYKOCHUTEIBHO BBIITOJIHEHB! TalueHToM [15].

W3 BBIIEN3TI0KEHHOTO JJOTMYHO BBITEKAET BBIBOJ] O TOM, 4TO
CyOBEKT 3akOHOTBOpYecTBa BO DpaHIuu Bo3naraeT Ha Bpauel
00513aHHOCTh OKa3aTh MALMEHTY, C KOTOPBIM Y HEro ecTh Hpes-
BapuTebHAs JJOTOBOPEHHOCTb, IOOPOCOBECTHYIO HaJUIe)Ka-
Iyr0, COOTBETCTBYIOIYIO HAYYHBIM JOCTHXKCHHUSAM I1OMOIIb.
[Ipu 3TOM K rpa)kJaHCKOH OTBETCTBEHHOCTH Bpauu Bo PpaHuun
IIPUBJICKAIOTCS 3@ HEHAJUIeKalllee, BUHOBHOE HEBBINOIHEHUE
CBOMX O0s3aHHOCTEH, KOTOPOE IOBJIEKIIO YIIEpO 310pOBBIO U
JKM3HU MalUCHTA.

B Fepmamxm OCHOBHBIMU HOPMATHUBHO-IIPABOBBIMH aKTaMH,
KOTOpBIE PETYJIHMPYIOT BOIPOCHl IPUBICUYEHUS MEIULIMHCKUX
pabOTHUKOB K TI'Pa)KJIaHCKO-NIPABOBOWM OTBETCTBEHHOCTH, SIB-
nstoted: [epmanckoe rpaxaaHckoe ynoxkenue (I'paxnaHckuit
koziekc) u TumoBoit mpodeccnoHaNbHBIA KOICKC sl BpadeH,
paboratomux B I'epmanum [11].

I'maBa 25 I'epMaHCKOrO Ipa’kIaHCKOTO YJIOXKEHUS PEryaupy-
€T OTHOLICHHS, KOTOPBIE CKJIA/IBIBAIOTCS B cepe BO3MEIICHHS
npuurHEHHOTO yuiep6a. Tak, §823 naHHOro HOPMaTHBHOTO aKTa
3aKpeIuIsieT 00A3aHHOCTh BO3MEIICHHS TPHYMHEHHOTO ymepGa
3a Ka)XKIbIM CyObEKTOM IIpaBa, KOTOPBIH YMBIIIJIEHHO WJIH 10 He-
OCTOPOXKHOCTHU HMPOTUBOIPABHO MOCATAET HA KHU3Hb, TEIECCHYIO
HETIPUKOCHOBEHHOCTb, 3710POBbE, CBOOOY, COOCTBEHHOCTD HJIH
MHOE MIPaBo Jpyroro juua [2].

B TumnoBom npodeccruoHatbHOM KOJEKce JUlsl Bpadeid, pado-
TAKIIUX B repMaHldPl, OTHOLLCHUSA MEXY Bpa4uOM U NalTUEHTOM
perynupyorest paszgenoMm 2 «OOs3aHHOCTH 110 OTHOLICHHUIO K
nanyeHTam». CornacHO HOPMAaTHBHO-IIPABOBBIM IPEANHCAHU-
SIM JTAHHOTO KOAM(HUIIMPOBAHHOTO aKTa, K OCHOBHBIM OOsI3aH-
HOCTsIM Bpaua B [epMaHuu OTHOCATCS: COOMOAATh BpaueOHYIO
TaiiHy §9; BeCTH JOKyMEHTALUIO YCTaHOBJICHHOTO 00pa3ua
OTHOCUTENIBHO MPOBEICHHOro Kypca Jyieuenus §10 [1]; mo tpe-
GOBaHHI'O nmanueHTa, npeaoCTaBiIsATb NOKYMEHTBI O Kypce €ro
sedenust §10 [2]; ucnonb3oBaTh B XOJ€ JICUCHHsI HOBEHIINE
metoauku uccienosanus u jgedenus §11 [JIMT. MCTOYHUK];
BCECTOPOHHE W JIOCTYMHO HMH(OPMHUPOBAThH MalMeHTa O Jua-
TFHOCTHUKE M IPEACTOALICM JICHECHHH, a TAKXKE MNPEHOCTABIATH
unpopmanuio o6 anprepHaTUBHOM JtedeHuu §8 [10].

Takum 00pa3om, BHHOBHOE HEBBINIOJIHEHHE MIIM HEHAJUIeKa-
HICC BLINNOJHECHUE 3aKPCIUICHHBIX HAa HOPMATUBHO-IIPABOBOM
YpOBHE 00513aHHOCTEH SIBJISETCS OCHOBAaHUEM VIS IIPUBIICYCHUS
Bpaya K IOpUAMYECKON OTBETCTBEHHOCTH B [ epmanuu.

C y4eToM pe3yabTaToB MPOBEICHHOIO UCCIIEIOBAaHUS Cliella-
HBI CJICAYIOIINE BBIBOIBI:

1) MmenuuuHCcKre pabOTHUKHU SIBJISIOTCS OOLIMM M CIIEIUAlIb-
HBIM CyObekTOM npasa. Kak crierpaibHblil cyObeKT paBa Meiu-
IUHCKUI paOOTHUK NPUBJIEKACTCS K FOPUINUYECKOM OTBETCTBEH-
HOCTH 3a HCBBIIIOJHCHHUC WM HCHAJICXKAIICC BBINOJIHCHUC
CBOMX IPOQECCHOHATBHBIX 00513aHHOCTEH, KOTOPBIE HEIOCPE/I-
CTBEHHO CBSI3aHbI C CYIIHOCTBIO ero pabotsl. C CyObeKTHBHOM
CTOPOHBbI, HEBBIIIOJIHCHUE WM HEHANJICXKAIIEE BBIIIOJIHEHUE
CBOMX TPO(ECCHOHATBHBIX 00A3aHHOCTCH MEIUIIMHCKUAM pPa-
OOTHHKOM MOXET OBITh COBEPIICHO KaK YMBILIUICHHO, TaK U MO
HEOCTOPOXKHOCTH, B PE3YJIbTaTe NPECTYTHOW HEOPEIKHOCTH HIIH
CaMOHAaJICSTHHOCTH (HEONPaBIaHHOW MEAMIIMHCKON OITHOKHM;
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2) IOpPUANYICCKYIO OTBETCTBEHHOCTh MEIMIIMHCKUX PAOOTHHU-
KOB CJICAyeT pa3inuarh Kak MHCTUTYT OOBCKTHBHOIO IpaBa W
KakK DJIEMEHT COJICPKAHUS MTPABOBBIX OTHOLICHUH;

3) moTeHUHalbHAsT BO3MOXXHOCTh OBITh MPHUBICUCHHBIMH K
IOPUANYECKON OTBETCTBEHHOCTH y MEIULMHCKHX PaOOTHHKOB
BO3HMKACT C MOMCHTA Hauaja 3aHSATHS JIMIOM MEIMIIMHCKOMN
JICSITEIILHOCTBIO M HEIOCPEJICTBEHHO CBSI3aHO ¢ Heil. B cBoro
o4epe/b, PeaTbHOCTh (DaKTa MPUBIICUCHHUS MEIUIIMHCKOTO pa-
OOTHHUKA K IOPUAMYECKONW OTBETCTBEHHOCTH 3aBHCUT OT HAJIM-
1S HEOOXOAUMBIX OCHOBAaHUI €€ HaCTYIUICHUS;

4) CcyIeCTBYIOT CIIEIYIOLUINE OCHOBHBIC BUIbI IOPHINUECKOM
OTBETCTBEHHOCTH MEIMIMHCKUX PAOOTHUKOB: YTOJOBHO-IIpa-
BOBasi, aJMUHHUCTPATHUBHO-IIPABOBAs, TIPaKIaHCKO-IIPABOBas,
nuciumuinHapHas. B CIHA, @panuuu, ['epManun K OCHOBHBIM
BUJIaM FOPHIUYCCKOIl OTBETCTBEHHOCTH MEIMIIMHCKHX paboT-
HHMKOB 33 HapylIeHHEe HOPM B MEIMIMHCKOW cdepe nesTenb-
HOCTH OTHOCSITCSl YTrOJIOBHO-TIPABOBAsl, TPaKIAHCKO-IIPABOBAs
U JUCLUILIMHAPHAS OTBETCTBEHHOCTh. OTHOIICHUS MEXAY I1a-
IIMEHTOM U MemuiHcKuMu pabotaukamu B CIIIA, ®pannunmu,
I'epMaHNM ABJISIOTCS YaCTHBIMU, OTHOCSITCS K YACTHOMY IIPaBy,
B OCHOBHOM PETYJIUPYIOTCS HOPMaMH TPaKIAHCKOTO 3aKOHO/A-
TEJIbCTBA. B CBSI3M ¢ 3TUM OTBETCTBEHHOCTH 3a «BUHOBHBIC JIe-
(eKThD) B OKa3aHUM MEAUIMHCKHUX YCIIyT MEIULIUHCKUX paboT-
HUKOB CBOJMTCS K BO3MEIICHUIO MAaTePUAILHOIO U MOPAJILHOTO
Bpena nanueHty. Kak npaBmio, B OOJBLIMHCTBE CIydaeB JUis
MPUBIICUCHUST MEIUIIMHCKOTO PaOOTHHKA K FOPUANYCCKON OT-
BETCTBCHHOCTH (I'pak1aHCKas, yroJI0BHAs, aAMUHUCTPATUBHA )
HEOOXOAMMBI TPU COCTABIISIONIHE: (AKT COBEPIICHMS YMBbIII-
JICHHOTO TPECTYIJICHUS WM HEONPAaBAAHHONH MEIMLUHCKON
OIIMOKHU; HEraTMBHBIC IMOCICACTBHS ISl JKU3HU W 370POBbS
MAlUCHTa; TPUYUHHO-CIICACTBCHHAS CBSA3b MEKIY (aKToOM CO-
BEPILICHHS YMBIIUICHHOTO MPECTYIUICHUS WJIM HEOIpaBIaHHON
MEIUITMHCKOW OIIMOKKM W HEraTHBHBIC TOCIICACTBHUS IS Talln-
enta. [Ipu 5TOM Ka)KAblil U3 BBILIEHIEPEUNCICHHBIX BUI0B IOPH-
JINYECKOM OTBETCTBEHHOCTH MEIUIIMHCKUX PAOOTHHUKOB TAKKE
UMEET CBOM OCOOEHHOCTH.

5) HeCMOTpsI Ha TO, YTO B OCHOBHBIX OTPACIIEBBIX HOPMAaTUB-
HO-TIPABOBBIX aKTaxX YKpauHbI 3aKpEIUICH MOPSJI0K U OCHOBA-
HUSI TIPUBJICUYCHUS MEIUIIMHCKUX PAOOTHUKOB K FOPUIMUYCCKOM
OTBETCTBEHHOCTH 32 JIOMYLIEHUE (COBEPLICHUE) MEIULIMHCKUX
omunboK, aHanu3 cratuctuku W npaktuku ECITY cBuperesns-
CTBYET O HEOOXOMMOCTH pa3pabOTKH U MPOBEACHHS B YKpanHe
KOMIUIEKCa JACHCTBUH, HAITPABICHHBIX HA 00ECIICUCHHUE 3alUThI
TPaB YeJIOBEKA, KM3HU U 37I0POBbsI B MEIUIIMHCKOM cdepe.
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SUMMARY

SEPARATE ASPECTS OF LEGAL RESPONSIBIL-
ITY OF MEDICAL WORKERS ON THE EXAMPLE OF
UKRAINE, GERMANY, FRANCE, THE USA

Bortnik S., Kalenichenko L., Slynko D.
Kharkiv University of Internal Affairs, Kharkiv, Ukraine

The purpose of the study is to determine and analyze the
features of the legal responsibility of medical workers for non-
fulfillment or improper fulfillment of their professional duties.

General scientific and special methods were used. The logical
method of convergence from simple to complex made it pos-
sible to determine the main features of the legal responsibility
of medical workers in the context of the analysis of the essence
of medical activity and legal responsibility. The systemic-struc-
tural method made it possible to determine the place of civil re-
sponsibility of medical workers in Germany, France, the United
States among other types of legal responsibility.

Logical-legal and formal-legal methods made it possible to
formulate the concepts “legal responsibility of medical workers
as an institution of objective law” and “legal responsibility as
an element of legal relations.” The comparative legal method
was used in the analysis of the legislation of foreign countries
and Ukraine.

We have established that a medical workers are special sub-
jects and are held legally responsibility for failure to perform
or improper performance of their professional duties, which are
directly related to the nature of their work. A medical profes-
sional can potentially be brought to legal responsibility from the
moment he begins to engage in his medical activity. The reality
of the fact of bringing a medical professional to legal responsi-
bility depends on the availability of the necessary grounds for its
occurrence. The grounds for bringing a medical worker to legal
responsibility are: the fact of committing a deliberate crime or
an unjustified medical error; negative consequences for the life
and health of the patient; a causal relationship between the fact
of a deliberate crime or unjustified medical error and negative
consequences for the patient. The main types of legal liability of
medical workers include: criminal law, administrative law, civil
law, disciplinary. The relationship between a patient and medical
professionals in the USA, France, Germany is private, and is re-
ferred to as private law. These relations are mainly governed by
the norms of civil law. In this regard, responsibility for “culpable
defects” in the provision of medical services by medical workers
is reduced to compensation for material and moral harm to the
patient. Ukraine needs to develop and carry out a set of actions
aimed at ensuring the protection of human rights, life and health
in the medical field.
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PE3IOME

OTAEJBHBIE ACMEKTHI FOPUJIUYECKOM OTBET-
CTBEHHOCTU MEJUIIMHCKUX PABOTHHUKOB HA
INPUMEPE YKPAUHBbI, TEPMAHUH, ®PAHIIUU, CIIA

Bboprauk C.H., Kajennuenko JI.U., Caunbko J1.B.
Xapvkosckuil yHugepcumem 6HympeHHux oel, Ykpauna

Iens uccaenoBaHus - ONPEICICHHE U aHATH3 0COOCHHOCTEH
FOPUIMYCCKOW OTBETCTBCHHOCTH MEIUIIMHCKUX PAOOTHHKOB 32
HEBBINOJIHEHUE WJIM HEHAJJIC)KAIIEe BBIMOJHEHUE CBOMX IPO-
(eccroHaTbHBIX 00s3aHHOCTEH.

Hcnons30Banbl  OOIICHAYYHBIC W CICHHAIBHBIC METOIBI.
Jlornueckuii METO CXOKIECHUS OT MPOCTOrO K CIOKHOMY IIO-
3BOJIMJI OTIPE/ICIUTh OCHOBHBIE MPU3HAKU IOPUJAUYECKON OTBET-
CTBEHHOCTH MEIMIMHCKUX PaOOTHUKOB B KOHTEKCTE aHAJIM3a
CYIIHOCTH MEJIMIIMTHCKOH ACSITeILHOCTH U IOPUIUUYECKON OTBET-
CTBEHHOCTH. VICTOJIb30BaHUE CUCTEMHO-CTPYKTYPHOIO METona
MO3BOJIMIIO OTNPENEIUTh MECTO TI'Pa)<IaHCKO-TIPAaBOBOW OTBET-
CTBEHHOCTU MEIUIMHCKUX paboTHukoB ['epmanuu, dpannuu,
CIIA cpeau MHBIX BUAOB HOPUIMUYECKONW OTBETCTBEHHOCTH.
Jloruko-ropuandeckuii 1 (GopManbHO-IOPUANYSCKUN METOJBI
HO3BONWIN CHOPMYIIUPOBATH TOHSTHSI «IOPUIUYECKAsT OTBET-
CTBEHHOCTh MEIMIIMHCKUX PaOOTHUKOB KaK HHCTHTYT OOBEeK-
THBHOTO IpaBa» U «IOPUAMYECKAsE OTBETCTBEHHOCTh KakK dlie-
MEHT IPaBOBBIX OTHOLICHUI». CpaBHUTEIBHO-IIPAaBOBON METOL
UCIIONB30BaJICA B MpOLECCEe aHaIM3a 3aKOHOAATEIbCTBA 3apy-
OC)XHBIX CTPaH M YKPauHbI, KOTOPOE PEryJIHpyeT OTBETCTBEH-
HOCTh MEIUIIMHCKUX PAOOTHUKOB.

YCTaHOBIIEHO, YTO KaK CIELUAIbHBIM CyOBEKT MpaBa MEAU-
[MHCKUH paOOTHHUK TPUBIICKACTCS K FOPUIUYCCKON OTBETCTBCH-
HOCTH 32 HEBBITIOJIHCHUE WJIM HEHAJIJIC)KAIIIEE BHITOJHEHUE CBOMX
poheCCHOHATIBHBIX 00SI3aHHOCTEH, KOTOPhIC HEMOCPEICTBCHHO
CBSI3aHbI C CYLIHOCTBIO €ro padotsl. lloTeHimanbHas BO3MOX-
HOCTH OBITh NMPHUBJICUECHHBIMU K IOPUANYECKON OTBETCTBEHHOCTU
y MEIHMLMHCKHX Pa0OTHHUKOB BO3HMKAECT C MOMEHTA Hadyaja 3a-
HSTHS JIMIOM MEIMIMHCKOM JIESITEIbHOCTBIO U HEMOCPEICTBEHHO
CBsI3aHO C Hed. PeasbHOCTH (pakTa MpPHBICYCHHST MEITHIIMHCKOTO
paboOTHHKA K FOPHANYECKON OTBETCTBCHHOCTH 3aBHCHT OT HAJTYMS
HEOOXOZMMBIX OCHOBaHMI ee HacTyruieHus: ((hakT COBEpIICHUS
YMBIIIICHHOTO MPECTYIUICHHS I HEONPABIAHHOW MEIULIMHCKON
OIIMOKHM; HEraTUBHBIC TIOCJIEICTBUS JUIsl )KU3HH U 3]I0POBbsI ALK~
€HTa; IIPUUMHHO-CIICICTBEHHAS CBSI3b MEXKTy (DaKTOM COBEpILICHUS
YMBIIIICHHOTO MPECTYIUICHHS I HEONPABIAHHOW MEIULIMHCKON
OIIMOKK ¥ HEraTUBHBIMHU TOCIISICTBUSIMU Il nanuenTa). K oc-
HOBHBIM BHJIaM OPUAMYECKON OTBETCTBEHHOCTH MEIMIIMHCKUX
PabOTHUKOB OTHOCSITCS: YTOJIOBHO-IIPaBOBAsi, 8 IMHHHCTPATHBHO-
NpaBoBasi, TIPaKAAHCKO-TIPABOBasi, AMCHUIUTMHApHAs. OTHOILe-
HUST MEXKIY TMAIMCHTOM M MeqUIMHCKAMHU paboTHukamu B CIIIA,
Opanuuy, ['epManny ABISIOTCS YaCTHBIMH, OTHOCSITCSI K YACTHOMY
IIPaBy, B OCHOBHOM DPETyJIHPYIOTCS HOPMaMU I'PaXKIaHCKOIO 3aK0-
HOJIATENILCTBA. B CBSI3M C 3TUM OTBETCTBEHHOCTh 332 «BHHOBHBIC
Je(eKTb» B OKa3aHWHM MEIULIMHCKHUX YCITyT MEIULIMHCKHX PpaboT-
HUKOB CBOJMTCSI K BO3MELICHHIO MaT€pPUAILHOIO M MOPAJILHOTO
Bpelia MalMeHTy. YKparHe HeoOXoauMma pa3padoTka 1 NpoBeACHHE
KOMIUICKCA JICHCTBU, HANPABICHHBIX HA OOCCIICUCHHE 3aIUTHI
paB YeI0BEKA, XKU3HH U 3M0POBbsI B MEAUIIMHCKOU cdepe.
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MEDICAL MALPRACTICE AND LEGAL LIABILITY IN THE RENDERING
OF HEALTHCARE SERVICES IN UKRAINE

Fyl S., Kulyk O., Fedotova H., Lelet S., Vashchuk N.

State Research Institute of the Ministry of Internal Affairs of Ukraine, Kyiv, Ukraine

The main legislative act in our country — the Constitution of
Ukraine — provides the right to health care as one of the natu-
ral, inseparable and inviolable human rights. This right for every
person as a member of civil society guarantees the protection of
his/her personal life from state interference, protection of his/
her life and health, personal safety and inviolability. At the same
time, this right guarantees the freedom of an individual, his/her
independence, as well as guarantees life and protection from any
manifestation of violence against them. This right contributes to
the individualization of the individual, as well as encourages the
formation of his freedom in the choice of different behaviours in
the framework of social relations, which is one of the conditions
of active life. For this reason, it is of utmost importance to legislate
on the components of the human right to health, as well as to for-
mulate criteria for holding those who violate it liable. The fact that
the vast majority of our citizens, medical specialists and even top
management of medical institutions have a superficial understand-
ing of their rights, duties and legal responsibility, enshrined in cur-
rent legislation for health care offences, deepens the importance of
identifying the reasons for the prosecution and the possible punish-
ment [19, 20]. Along with the fact that in the current political and
legal context of medical reform, legal knowledge becomes essential
in medical activity, and new challenges in the field of protection of
human rights in the provision of medical care make it necessary to
increase the level of legal awareness of both medical practitioners
and their patients, which determines the topicality of the study.

Scholars in [6] and others studied the liability for violations
of national legislation in the field of health care were conducted
by. Their achievements allowed them to form a number of defi-
nitions and suggestions that are of practical importance in the
chosen direction of research. However, due to the large number
of changes and amendments to the current legislative frame-
work, due attention has not been paid to the issue of liability for
health care offences in Ukraine. In this regard, we believe that
this topic needs more thorough research and coverage.

On the basis of the above, the purpose of this research is to
study the areas of responsibility for violations of the legisla-
tion of Ukraine in the field of health care in accordance with the
branches of law (civil, administrative, criminal), with coverage
of the features of each of them.

Material and methods. General scientific research methods
(empirical and theoretical), as well as the method of economic
analysis, systemic approach, systemic analysis and statistical
method were used to study this topic.
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Empirical knowledge provides the basis for the theoretical
method. In order to formulate certain theoretical generalizations
(conclusions), we first need to empirically collect information.
Based on relevant empirical data, we analysed them analytically
and presented systemic results in the form of a specific theory.
Observation and comparison are used as a kind of empirical
method of research. The empirical-theoretical method, includ-
ing analysis, synthesis and logical approach, was also used. A
partial method that applies to theoretical research methods was
used, which is to define, describe and interpret.

Results and discussion. The liability of health care specialists
in today’s context is an extremely acute problem, which should
be addressed not only in scientific research, but also by efforts to
put their results into practice. The first historical mentions of the
practice of prosecuting medical practitioners ever since the time
of the laws of Hammurabi dates back to 1792-1750 BC, which
awarded severe punishment for death or harm to a patient caused
by a physician [6]. As for Rus, the first criminal laws emerged
during the reign of Yaroslav the Wise and were called “Ruska
Pravda”. According to this code of laws, doctors were respon-
sible for the harm caused by their treatment as for a deliberate
crime. Such crimes were also often punished by death [6].

In today’s context, a high level of responsibility of medical
practitioners is associated with the statement that they receive
the most value - human life and health, which is often brought
to a painful condition by human life itself and irresponsible atti-
tude towards themselves. At the same time, in pursuit of the goal
of creating a high level of trust in health care specialists, society
is trying to impose increased control over their activities, includ-
ing through the use of levers of legal responsibility.

In general, legal responsibility is understood as the process
of applying state coercion to a person who has committed an
offence [7]. Adapting this definition to the needs of the medical
industry, we obtain the following definition of the legal liability
of a medical specialist for a professional offence. Therefore, li-
ability of medical specialists is applying, in case of committing
offences in the performance of their duties, compulsory cohe-
sion by the state, which is determined by legal provisions in the
field of law and which subsequently cause personal, organiza-
tional or property losses to the guilty persons.

Specifics of legal liability of medical specialists and medical
institutions is lack of such a notion as medical error and accident
in medicine enshrined at the legislative level. For the first time,
the term “medical error” was proposed by the Russian surgeon



