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I[paBo rpomMaasHMHA Ha BUCIIOBIIIOBAHHS CBOIX MOJITUYHMX MOIIISIIB IIUIIXOM OpraHi3arii Ta mpo-
BEJICHHSI MUPHUX 310paHb € OIHI€IO0 3 03HAK IEMOKPATHYHOI JAEP KaBH, MipUIIOM TOTOBHOCTI TaKO1 Iep>KaBH
OOTPYHTOBAHO Bi/MOBIIaTH HA TIEBHI 3alMTaHHS Ta BUMOTH Takoi ocodw [1]. Hemapma, 1151 Te3a BimoOpa-
YKEHA y PsiJii MDKHAPOTHHUX JIOKYMEHTIB. 30kpeMa, KOHBEHITis PO 3aXKCT MpaB JIFOMHHU 1 OCHOBOTIOIOKHIX
cBoOon y crarri 11 nependavae: «KoxkeH Mae mpaBo Ha CBOOOTy MUPHHX 310paHb Ta Ha CBOOO Ty 00'€THAHHS
3 IHIITMMH, BKJTFOYAIOYH IPABO CTBOPIOBATH MPOMCIIUIKY 1 BCTYIATH JI0 HUX JJIS 3aXUCTY CBOIX IHTEPECIBY.

3nificHeHHS [IUX TpaB HE MiJIsrae )KOaHAM 0OMEKEHHSM, 32 BUHATKOM THX, SIKi BCTAHOBJICHI 3a-
KOHOM ...» [2]. [ToniOHy Te3y MU MO>KEMO 3HAWTH 1 B IHIIMX MDKHApOJHUX akTax: cT. 20 3aranpHoi Jie-
Kiapartii npas Joauau [3], cT. 21, 22 Mi>kHapOAHOTO MaKTy MPO TPOMAJISTHCHKI 1 MOJIITHYHI TIpaBa [4],
OCHOBHUX MPHHITHAIIAX 3aCTOCYBAHHS CHJIM Ta BOTHETIAJTLHOT 30p0i 1mocaioBUMK 0co0aMu 3 T ITPUMAaHHS
MpaBoOMOPSAKY [5].

VY Oynp-sKiil JeMOKpaTHYHIN JeprkaBi iCHye po3rary’KeHa CHCTeMa IPOMaJICbKUX OpraHi3arii, ski
MaroTh 3HAYHUH BIUIMB Ha BC1 ACTIEKTH CYCHUIbHOTO KUTTS. [IpaBo Ha cBOOO Iy MUPHUX 310paHb Ta IPaBo
Ha cBOOOY 00'€THAHB - 11€ OCHOBHUH €JIEMEHT MOJIITUYHOTO Ta COLIAIbHOTO XKUTTS OyIb-AKOi KpaiHu.
Ile mpaBo Mae 3a0e3MeYNTH MOMIIUBOCTI JIFOCH 30MpaTHCS Pa3oM 3 METOIO BHUCIIOBJICHHS Ta 3aXHCTY
cnutbHUX 1HTEpeciB. Came rpoMaJIChKi OpraHi3alii CBOEI JiSUTHHICTIO ICTOTHO BIUIMBAIOTHh Ha (Gopmy-
BaHHS TPOMAJICHKOI TyMKH Y CYCIUIBCTBI, a MOMITHYHI NapTii € HAMBaKIMBIIIOK (JOPMOIO BUSBY ITOJTi-
TUYHHUX TIEPEKOHAHb Ta MOTJIAIB TPOMAISH.

JlepxaBa 3000B's13aHa 3a0€3M1€UUTH 3IIICHEHHS IIbOTO TPaBa, ajie MOXKe MPU [IbOMY HaKJIaJaTH Ha
HBOTO JICSIKI OOMEXKEHHSI: JIJIs 3a100IraHHs 3aBOPYIICHHSIM UM 3JI0YMHAM; JIJIS1 3aXUCTY 3/I0POB'St UM MO-
paJii; 3 METOIO 3aXMCTY TpaB 1 cBoOo 1HIHMX ocib [6, ¢. 30].

Ha mi>kxnapomHomy piBHi, 30kpeMa cT. 20 3aranpHoi Jeknaparii npas moauau [3], cr. 21, 22 Mixk-
HApOJIHOTO MAKTY PO I'POMAJIHCHKI 1 mostiTuyHi npasa [4], 1. 11 KonBeHItii nmpo 3axucT rnpas JIOAUHA
1 OCHOBOIIOJIOXKHUX cBOOO/ [2], mependaueHo npaso oci0 Ha 00'e1HaHHS Ta 310paHHs 3 METOIO peastizanii
EKOHOMIYHHUX, COLIIAJIbHUX 1 KYJbTYPHHUX IIPaB, KPIM TOTO, T03BOJISIETHCS CTBOPEHHS T JISUTHHICTD MOJTi-
TUYHUX TIAPTIH, TPy 3a IHTepecaMu Ta MPOodeCiHUX CITLIOK.

MiXHApOIHI CTaHIAPTH TMEepeadavaroTh KOHKPETHI W JeTallbHI IHCTPYKINT MO0 3aCTOCYBaHHS
CHJI B KOHTEKCTI ITPUITMHEHHSI TPOTH3aKOHHUX 310panb. Tak, OCHOBHI MPUHIIUITA 3aCTOCYBAHHS CHJIH 1
BOIHENAJIbHOI 30p0i M0ca[0BUMH 0COOAMH 3 i ATPUMAHHS PABOMOPSIKY CTBEPIXKYIOTh (MpUHLUMH 12,
13, 14): mig yac NpUNMHEHHS TPOTU3aKOHHUX 310paHb HEHACUITBHUIIBKOTO XapaKTepy MMOCcaoBi 0COOH 3
MiITPUMaHHS TPABOMOPS/IKY YHUKAIOTh 3aCTOCYBAaHHS CHIM 200, SIKIIO I1e MOXKITMBO, OOMEXYIOTh TaKe
3aCTOCYBAHHS JI0 HEOOXITHOTO MIHIMYMY. A TIpH MPUIMHHEHH1 310paHh HACHJIBHUIIBKOTO XapaKTepy Io-
caJioBl 0COOM 3 MATPUMAHHS MPABOMOPSAKY MOXKYTh 3aCTOCOBYBAaTH BOTHENAILHY 30POI0 JIUIIE Y TUX
BUTIAJIKaX, KOJIM HE MOYKHA 3aCTOCYBATH MEHII HeOEe3MeuHi 3aco0u 1 JTUIle B MIHIMAJIbHO HEOOXITHUX
MeKax. 3BepHEMO yBary, 10 3a00pOHSETHCS 3aCTOCOBYBATH 1 BUKOPUCTOBYBATH BOTHENAJIBHY 30pOIO
IPY 3HAYHOMY CKYITYEHHI JIFOEH, SIKIIO Bl IIbOTO MOXKYTh IOCTPAXKIaTH CTOPOHHI OCOOH.
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VY cBoto uepry 1. 4 «JlecsTi OCHOBHHX ITPAaBO3aXUCHUX CTaH/IAPTIB HAJIEKHOI MOBEAIHKY JUIs pa-
BOOXOPOHHUX OpraHiBy» (chopMysIboBaHUX MIXKHApOIHOI AMHICTIEIO pa30M 3 TIOTIIEHCHKAMU Ta €KC-
MepTaMu 3 PI3HUX KpaiH) CTBEPXKYE: «YHHUKANUTE 3aCTOCYBaHHS CUJIM MPOTH HE3aKOHHUX, ajle MUPHUX
310panb. [IpunuHstoun 310paHHs i3 3aCTOCYBaHHSIM HACUIUIA, CUITY 3aCTOCOBYHTE B MIHIMAJILHO HEOOXI-
nHOMY 00csi3i» [6, ¢. 30-31].

B Vkpaini nops ok CTBOPEHHS 1 3acaii AisUIbHOCTI TPOMAJICHKUX OpraHizariiid, MOMITHYHUX HapTii
perymoethest Konctutyietro Ykpainu [7], 3akonamu Y kpainu «IIpo rpomaaceki o0'eqaanss» [8], «IIpo
noJTiTHYHI1 mapTii B YkpaiHi» [9] Ta iH.

VY crarri 36 Koncturymii Ykpainu [7] okpecieHo mpaBo Ha cBOOO Iy 00'eTHaHHS y TTOJITHYHI Map-
Tii Ta rPOMAJICHKI OpraHi3arii sl 3iiICHEHHS 1 3aXKCTy CBOIX IPaB i CBOOOJI Ta 3a]JOBOJICHHS TTOJIITHY-
HHX, EKOHOMIYHUX, COLIAIHUX, KyJbTYPHUX Ta IHIIHX IHTEpeciB. 3aKOHOAABCTBO Y KpaiHH nependayae,
10 JiSUTbHICTB JIETaTi30BaHUX 00'€JHAHb TPOMAJISTH 3a00POHSIETHCS y CYZI0BOMY TOPSIKY, SIKITO iX JTisi-
JILHICTB CIIPSIMOBAHA Ha JIKBIJAIIII0 HE3AJISKHOCT1 Y KpaiHu, 3MIHY KOHCTUTYIIIHHOTO JIa/Ty HACHIILHUI]b-
KHM IIUISIXOM, TTOPYIIIEHHSI CYBEPEHITETY 1 TEPUTOPIaIbHOI ILTICHOCTI IepKaBH, MIIPHB i1 O€3MeKH, He-
3aKOHHE 3aXOIUICHHS JIep>KaBHOI BJIa/IU, MIPOTAraH/ly BIfHH, HACHJIbCTBA, HA PO3MAIIOBAHHS MIXETHIY-
HOI, PacoBOi, PENIriiHOI BOPOXHEUI, MOCSATAaHHS Ha IpaBa i CBOOOIM JIIOJMHH, 370pPOB'S HACEIEHHS
(6, c.31].

Jo Toro x Koncrutymitauii Cyn Ykpainu 3a noganasM MiHICTepCTBa BHYTPIIIHIX CpaB YKpa-
THM 1110710 OGIIIIHOTO TIYMa4YeHHs TIOJI0KESHHS YacTHHHM Tiepinoi cratTi 39 Koncrutyii Ykpainu cBoim
pimenssm Bix 19 kBiTHs 2001 poky Ne 4-pr/2001 BcTaHOBMB, 1O MPaBO TPOMAISIH 30MPATHCS MUPHO,
6e3 30poi 1 mpoBOIUTH 300pH, MITHHIH, TOXO/H 1 IEMOHCTpallii, 3akpimieHe B crarti 39 Koncruryuii
VYkpaiHu, € IX HeBIAUYKyBaHUM 1 HEIOPYILIHUM IIPaBOM, TapaHTOBaHUM OCHOBHUM 3aKOHOM YKpaiHu, a
0oOMeKeHHsT CBOOOIM MUPHUX 310paHb B YKpaiHi MOXKe 3ICHIOBATHCS JIMIIIC: Ha ITiJICTaBl 3aKOHY; SKIIO
BOHO 3I1MCHIOETHCSI 3apain JISTITUMHUX T1itedt [10].

Cr. 45 3akony Ykpainu «[Ipo HartionanpHy nodirito» [ 11] 9iTko BU3Haua€e mpaBuia 3aCTOCYBaHHS
CTIeIIaTbHUX 3aC00iB, 30KpeMa 1 MpU MPUITMHEHH] TPYMOBOrO MOPYIIEHHS TPOMAICHKOTO MOPSIIKY Y1
MAacOBHX 3aBOPYIICHb.

V cr. 315 HuBinbHuUil Kogeke YKpaiHu rapantye, mo «(}izudxi ocodn MaroTh MpaBo BUTHLHO 30Mpa-
THCS HA MUPHI 300pH, KOHEpEeHTIil, 3acinanus, ¢pectuBat Tormo. OOMeKeHHs 010 peasi3allii mpaBa Ha
MUPHI 310paHHs MO>KE€ BCTAHOBJTFOBATHCS CYJIOM BIATIOBIAHO 110 3aKOHY» [12].

[TynkT .6 m. 3 4. 1 crarTi 38 3akony Ykpainu «IIpo MicrieBe camoBpsiyBaHHS B YKpaiHi» ere-
r'ye BUKOHABYMM OpPraHaM CUTBCHKHX, CEITUIIHIX, MICBKUX paJi TOBHOBAXCHHS «BUPIIIICHHS BiIIOBITHO
710 3aKOHY MUTaHb MPO MPOBEIEHHS 300piB, MITUHTIB, MaHi(ecTalii 1 IeMOHCTpaLliif, CIIOPTUBHUX, BU-
JOBHIIIHUX Ta 1HIIMX MACOBUX 3aXO/iB; 3/IIICHEHHS KOHTPOJIIO 32 3a0€3MeUeHHsIM TP X MpOBEACHHI
rpoMajicbkoro mopsiaky» [ 13]. Takum unHOM, 1111 9ac 3a0e3neueHHs TPOMaJICHKOTO IMOPSIKY Y X011 TPO-
BEJICHHS MUPHHUX 310paHb MpAaIliBHUKK OpraHiB BHYTPIIIHIX CIpaB, Oe3MepeyHo, KOHTAKTYBaTUMYTh 13
MPEJCTaBHUKAMU BUKOHABYMX OPTaHIB CUIbCHKUX, CENUIIHUX, MICHKHX pajl. PiBeHb 1 SKICTh IIi€i CITiB-
nparli MOXKe JIOBOJI CEpHO3HO BIUIMHYTH Ha 3a0€3MEeUEeHHS IPOMAJICHKOTO MOPAIKY B TAKUX BHIIAJIKAX
[6, c. 32].

Konekc Ykpaiau mpo aaMiHICTpaTHBHI MPABOMOPYIIEHHS ITepe10avae BiIOBITATBHICTD 3a MOpY-
IICHHS BCTAHOBJICHOTO TOPSKY OpraHi3allii 1 mpoBeaeHHs 300piB, MITHHTIB, BYJUYHUX MOXOIIB 1 Jie-
MOHCTpAIIIH - Y BUTJISAI TTOTIEPEKSHHS a00 HAKJIaeHHS mTpady BiJl IECSATH 0 JBAALSATH IT°SITU HEOTIO-
JIATKOBYBAHMX MiHIMyMiB JOXOJiB rpoMajsaH (cT. 185');3a HanaHHs mocaqoBUMU 0coGaMM JUIs POBe-
JIEHHS 3 IOPYLLIEHHSIM YCTaHOBJICHOTO TOPSIKY 300piB, MITHHI 1B, By JMYHUX ITOXOAIB 200 IEMOHCTpALIH
NPUMIIIEHb, TPAHCIIOPTY, TEXHIYHUX 3ac001B 200 CTBOPEHHS HIIIMX YMOB JUIsl OpraHi3allii i poBeIeHHS
3a3HAYCHUX 3aXO0JIIB - HAKJIQJCHHS ITpady Bia IBAAATH A0 CTa HEOMOIATKOBYBAaHUX MIHIMYMIB JIOXO-
niB rpomanss (cT. 185%) [14].

BucnoBku. MupHi 3i10paHHsi € OTHIM 13 3ac001B BiICTOIOBAHHS JIFOJJHOIO 1 TPOMAITHUHOM CBOIX
npas, cBOOO/ Ta iHTEPECIB Y IEMOKPATUYHOMY CYCIIBCTBI.

I[IpaBo rpomazsaH Ha cBOOOLY MUPHHUX 310paHb B YKpaiHi rapaHTYEeThCS Ta 3aXUIIEHE JeP’KaBoIo,
sika 3000B’s13aHa 3a0€e3MenTH Horo eheKTUBHY peartiallito. 3aiiCHEHHS IHOTO MTpaBa HE MiIATaE KO-
HUM OOMEXKEHHSIM, KPIM yCTaHOBJICHHX 3aKOHOM B 1HT€pEcax HaI[lOHAIBHOI O€3MEeKH Ta TPOMaJIChKOTO
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HOPSIZIKY 3 METOIO 3aro0iraHHs 3aBOPYIICHHAM YH 3JI0YHMHAM, JUII OXOPOHH 3[0pOB’S HAcelIeHHsS abo
3axHCTy MPaB 1 CBOOO/T IHIIINX JIFOICH.

OOMeXeHHS 010 peaizallii Iboro MpaBa MOXe OyTH BCTAHOBJICHO TUTBKU CYIIOM, Y 3B’SI3KY 3
YuM 3a0€3MeUeHHs TapaHTOBAHOT'O JAEPKABOO NpaBa Ha MUPHI 310paHHs 3HAYHOIO MipOIO TTOKJIAIA€ThCS
Ha cya. Ponb cyy B peryiroBaHHI 3a3Ha4€HHX BiIHOCHH ChOTO/IHI 3pOCTaE, a B Epiol aKTUBI3aLIT pyXy
IPOMAJSTHCHKHX Ta MOJITHYHUX CHJI BUPIIIEHHS CY/IaMU CIIPaB PO3TJISIyBAaHOI KAaTEropii BUKIMKAE OCO-
OJMBY yBary 1 pe30HaHC y CYCIUIbCTBI.
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