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PO3IIBIA AAMIHICTPATABHUX CIIPAB ITPO IPUMYCOBE BITYYKEHH
3EMEJIBHOI AI/IAAHKA 3 MOTHUBIB CYCIIIIbHOI HEOBXITHOCTTI:
CYJOBA INPAKTHUKA TA IIEPCIHHEKTHUBH II TIOKPAIIEHHSA

3nilficHeHO aHaii3 IMPaBOBHX 3acaj i MPAKTHKU IISTIBHOCTI CY/IB IOJ0 PO3IIIAY aJMiHICTPaTHB-
HHUX CIIPpaB PO HPUMYCOBE BITUY)KEHHS 3EMENBHOI IUISHKA 3 MOTHBIB CYCIIJIBHOI HEOOXiJHOCTI.
3’sicoBaHO 3aKOHO/ABUI 3acayl CyAOBOT0 PO3IIIAY AaHOI KaTeropii aqMiHICTpaTUBHUX CIIPaB; BU3HAYECHO
MpoLeRypH X CYZOBOTO PO3IIILY; BUOKPEMIICHO HEIONIKU CYAOBOI IIPAKTHKH PO3IIIIAY JaHOI KaTeropii
CIIpaB Ta 3alpPOIIOHOBAHO OKPEMi HayKOBO OOIPYHTOBAHI HANpPSMKH YZOCKOHAJICHHS IIPaBOBUX 3acaj
ISUTBHOCTI CyZIB IOJ0 PO3MIISAY aaAMIiHICTPATHBHHX CHpaB IIPO MPUMYCOBE BiI4yKEHHS 3€MEIbHOI Mi-
JSIHKY 3 MOTHBIB CYCHIJIBHOT HEOOXiAHOCTI.

Knrwuogi cnosa: aominicmpamusmi cnpasu, cnpasu npo npumycose 8i0yyicents 3eMenvHoi 0ins-
HKU, CYOOBULL pO32TIA0 CNPA8, AHAI3 NPAKMUKU, YOOCKOHANEHHS 3aKOHO0A8CMEd.

IMocranoBka npodaemu. [IpaBoBi BiAHOCHHU, IO BUHUKAIOTH 3 MPUBOIY BiMUy)KEHHS
3eMEJNIbHUX JISHOK, sIKi epeOyBaloTh Y NPUBATHIM BIACHOCTI, ISl CyCHUIBHUX MOTPEO 4M 3
MOTHBIB CYCITIIBHOI HEOOXIIHOCTI, yperyipoBaHi BiqnoBiiHUM 3akoHoM Ykpainu «Ilpo Bin-
Yy)KEHHS 3eMEJIbHHUX TUITHOK, IHITNX 00’ €KTIB HEPYXOMOI0 MalHa, 10 HAa HUX PO3MILIEHi, sKi
nepeOyBalOTh Y IPUBATHIH BIACHOCTI, AJIsI CYCIIUIBHUX IOTPEO 41 3 MOTHBIB CyCHUIBHOT HEOO-
xigHocTi» (mai — 3akoH). Y cTatTi 15 3aKoHy 3aKpilieHO MMOJI0KEHHS, BIANOBIAHO 10 SIKOTO, Y
pa3i HeOTpUMaHHS 3roJM BJIACHHKA 3€MEJIbHOI JUISHKH, 1HIIUX 00’€KTIB HEPYXOMOTO MaiiHa,
10 Ha Hii PO3MillleHi, Ha BUKYI ITUX 00 €KTIB IS CYCIIIBHUX MOTped, 3a3HaueHi 00’ €KTH
MOXYTh OYTH TPHMYCOBO BiIUyXK€Hi y JepKaBHY YU KOMYHaJbHY BIJIACHICTH 3a PIilICHHIM
cyny [1]. Lg xaTeropist cipaB € OJIHI€I0 3 HEBEJINUKOI KIIBKOCTI aqMiHICTPpaTUBHUX CTIpaB, IijC-
TaBOIO JUISl PO3TIIALY SKOI € IM030B He (i3ndHO1 0c00U Y IOPHINTHOI 0COOH 0 Cy0’€KTa BiIaI-
HUX TIOBHOBaXX€Hb, a HABITAKHU, Cy0’€KTOM IOJIaHHS MMO30BY BUCTYIIAE caMe CyO’€KT BIIaTHUX
noBHOBakeHb. CyJj0Ba CTaTUCTHKA CBITYNTH, IO KUIBKICTH MO30BIB 1100 IPHUMYCOBOT'O BiJ-
Yy)KEHHS 3eMEeJIbHUX AUISTHOK JUIsl CYCIIJIbHUX NOTped 30inbimmiack 3 78 cnpas y 2015 poui 1o
130 crpas y 2019 (6inbmr vixk Ha 70 %) [2]. JIoriYHEM MOSCHEHHSIM ILOMY € 301UIbIIICHHS TOT-
pebu opranamu myOJIiuHOI BiaJy NpUHMaTH pIilICHHS HA 3aJJ0BOJICHHs NoTped rpomanm (cyc-
MUIBHUX MTOTPe0) Y PO3LIMPEHH] aBTOAOPOXKHBOI, KYJIbTypHOI, OCBITHBOI, CIIOPTHBHOI iH(pa-
CTPYKTYPH 33 PaXyHOK BHKYILy IPHBaTHUX 3€MEIBHHUX IUISHOK, OIIBIIICTD 3 SIKUX B Pi3HI 4acH
Oy OTpHMaHI Ta B NMOJAJBLIOMY NPHUBATHU30BaHI 3 MOPYIICHHSIM 3aKOHOIABCTBA, TOMY LIO
3HAXOMAATHCS B 30HAX IEPCHEKTHUBHOI I'POMaJIChKOI 3a0yOBH, ajle HAa CHOTOJIHI € IPHBATHOIO
BIIACHICTIO 1 MOTPEOYIOTh IIUBITI30BaHUX TIAXOIIB 100 iX OTUIATHOI Tepeaadi s TpoMasCh-
KHX TOTpeO, a caMe — BHIUIATH aJCKBATHUX CYM KOMIICHCAIIMHOTO BiIIIIKOTyBaHHS BapTOCTI
JaHUX 3eMeJIb ISl BIACHHUKIB Ta BUKOPHCTAHHS LMX 3€MEJBHUAX TULTHOK JUIS NEPIIOYeproBHX
CYCHUIBHHX MOTPeO (PO3LIMPEHHs aBTOOPIr, OyAIBHUITBA aepOINOPTiB, OyAIBHULTBA 00’ €KTIB
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KpUTHYHOI Ta cowianbHoi iHdpactpykrypu). IlyOmiuna indopmanis (8 3MI, B iHTepHeT-
pecypcax) mpo MOXJIMBICTb Iepeadi UX 3eMellb IHIIMM ITPUBATHUM 0c00aM JuIsl 3a710BOJICH-
HS TIEPEBXHO MPUBATHUX HOTPEO Tk cTBOPrOE KOHMIIKTH. [IpudanHOI0 OLIBIIOCT] CyNOBHX
CHOPIB 1I0/I0 Li€T KaTeropii Crpap € He3roa BIacHUKA 3 KOMIEHCALIHHOIO BapTICHOIO I'POLIO-
BOIO OIIHKOIO 36MENIbHOT JUISHKH a00 HEPIBHOIIIHHICTIO 3eMEJIbHOI TIISHKH, 10 HATAEThCS Ha
00MiH. AHaJIi3 CyJJOBOi MPAKTHKHU CBiTYHTH, IO i 9ac pO3TIBITY JaHOI KaTeTropii crpaB Haii-
OUTBIIIIMH TIPOOIEMaMH €: BiICYTHICTh €EKTHBHOI MPOIEIypH JOCYAOBOTO BUPIMIEHHS CIO-
Py, CKJIATHICTh 310paHHs Ta OI[IHKU JIOKa3iB y CIIpaBi, 30KpeMa CTOCOBHO IMiTBEPKEHHS OIli-
HKH 3eMJIi Ta 3aKOHHOCTiI Ii BHKOPHCTAHHS 32 IIJOBHUM MPHU3HAYCHHSAM JUISI CYCIUTBHUX
moTpe0; BU3HAYCHHS CTPOKIB CYZOBOTO PO3TILINY CIIPaBH, BUKOHAHHS CYIOBOTO DIllICHHS Ta
iH., BUPIICHHS SKHUX 1 3yMOBIIIOE METY JOCIHIDKCHHS, SIKE 3[IHCHEHO B MEXaX JaHOI HAYKOBOI
CTATTI.

[IpenqMeToM MOCHIKEHHST B MEXaxX JAaHOT HAYKOBOI CTATTi € CYCHiJIbHI BITHOCHHH, IO
BHHUKAIOTh IIiJ] 4aC CYIOBOTO PO3IIIALY aMIHICTPATUBHUX CIIPAB PO IMPUMYCOBE BIIUYKCH-
Hs1 3¢MEITbHOI AUISTHKY 3 MOTHBIB CYCIUTLHOT HEOOX1THOCTI.

MeTo10 HOCHTiIKEHHS B MEXax HOTo MpeAMETy €: 3°sICyBaHHS 3aKOHOIABYMX 3acaj Cy-
JIOBOTO PO3TIISAY aaMiHICTPAaTUBHHUX CIIPAB MPO MPHUMYCOBE BiTIYKEHHS 3eMENbHOI JUISHKH 3
MOTHBIB CYCITJILHOT HEOOX1THOCTI; BU3HAYSHHS TIPOLEAYP CYIOBOTO PO3TIISAAY MaHOI KaTeTropii
aIMIHICTPAaTUBHUX CITPaB; 3’SICYBaHHS HEIOMIKIB CYyJOBOI IPAKTUKHU PO3TIISAAY JAHOI KaTeTropii
CITpaB Ta BUPOOJICHHS OKPEMHX MPOIO3UITIH 100 11 YIOCKOHAJICHHS.

Buxnan ocHoBHOro Martepiany. FOpucaukitis anMiHiCTPAaTHBHOTO CYAY IIOJIO CYIOBO-
IO pO3rIISAY aMIHICTPATHBHUX CIIPAB MPO MPUMYCOBE BiIUYKCHHS 3€MEIBHOI JUISTHKU 3 MO-
THUBIB CycHijbHOI HeoOXinHOCTI Hapa3si 4iTko Bu3HaueHa B KACY. Ha Binminy Bix nonepen-
Hboi pepakuii KACY (mo 15 rpynus 2017 poky), B sIKOMYy BHIIE3raJaHa KaTeropisi cripaB He
Oyna BuokpemieHa, y HOBil penmakiii KACY m. 8 4. 1 ct. 19 BH3HAYCHO, IO «HOPUCIUKILISA
aJIMiHICTPATUBHUX CYJIB MONIMPIOETHCSA HA CIPaBH y MyOJIIYHO-IPABOBHUX CHOPAX, 30KpeMa:
cropax MmoJ0 BHIyYCHHS a00 MPUMYCOBOTO BIIYYKCHHS MaiHa Ui CYCHUIBHUX MOTPEO 4u 3
MOTHBIB CyCHiIbHOI HeoOXimHocTi» [3]. V ctaTti 267 «OCOOIMBOCTI MPOBAHKEHHS Y CIIpaBax
3a aJAMiHICTpPAaTUBHUMH II030BaMHU TPO MPUMYCOBE BiIUYKCHHS 3€MENbHOI MIJSHKH, 1HITUX
00’€KTIB HEPYXOMOTO MaiHa, IO Ha Hili pO3MillleHi, 3 MOTHBIB CYCITIJIbHOI HEOOXiIHOCTI»,
BH3HAUEHO JIMIIE OKpeMi opMabHO-TIpOIeCyaabHi 3acaiy MPOBaPKEHHS Y CTIpaBax 3a aaMi-
HICTPaTUBHUMH TI030BAMH TPO MPHUMYCOBE BiTUYXKEHHS 3eMENbHOI JUISHKH, iHIIUX 00’ €KTIiB
HEPYXOMOro MaifHa, 0 Ha Hild PO3MIIEHI, 3 MOTHUBIB CYCHUIbHOI HEOOXITHOCTI,  HE NAaHO
BiJINIOBiJIi HAa KIIFOYOBI MUTAHHS IpEAMETa Ta 3aKOHOMIPHOCTEH HOro JOCIHIIKEHHS CyIaMu Y
TaKUX crpaBax. Bu3HauuTH x mpolecyaibHi 0COOIMBOCTI CyOBOTO pO3risiny Liel kareropii
aJMIHICTPaTUBHUX CIIPaB, IOPYLUIEHUX Ha IIJCTaBi IMyOIiYHO-IIPAaBOBOTO 3E€MEIBHOTO CIIOpY
MOXJIMBO 3 YpaxyBaHHsIM aHaJTi3y MPAKTUKH JiSUTLHOCTI CY/iB 3 pO3IIIsAY Li€l KaTeropii cupas,
HEJIOJIKIB TaKoi JisUTbHOCTI Ta HAYKOBO OOIPYHTOBAaHHX aJITOPUTMIB JiSUIBHOCTI CyJTy, IIUIIXOM
KOMITIEKCHOTO Ta cucTeMHoro aHaizy KACY 3aramom Ta 3akoHy mpo BiTUyKEHHS 30Kpema,
1o i Oy/e 3po0JIeHO HIDKYE.

Binpasy Bapto 3a3nauuth, mo KACY B cT. 12 3akpimuieHo JBi mporecyaibHi GopMu
MTO30BHOTO MPOBADKEHHS B aJIMiHICTPATHBHUX CIpaBax: CIPOIICHE Ta 3BHYaiiHe, 10 3pobie-
HO, 3 OTJISAy Ha TMPUHITUIM MPABOBOI JMOMUILHOCTI, aAeKBATHOCTI BUTPAT MyOJIiYHUX peCypcCiB
IUTSL 3MIMCHEHHS TIPABOCYAS, €(PEKTUBHOCTI Ta ONMEPATHBHOCTI MiIsUILHOCTI Cyay, a BilTak —
MOKPAIICHHS JOCTYIY 10 IPaBOCYIIs. 3 ypaXyBaHHIM IIMX MPUHIHIIIB, 3BAKAIOYH HA 4. 4 CT.
12 KACY, agMiHICTpaTHBHI CIPaBH y CIOpPax Mpo MPUMYCOBE BiI4y>KEHHS 3eMEIbHOI AUISHKA
3 MOTHBIB CYCIUTBHOT HCOOXiTHOCTI PO3TISLIAIOTHCS CYAaMU BUHITKOBO 32 MPABUIIAMU 3arajib-
HOT'O IT030BHOT'O ITPOBAPKCHHS.

Skmo crigyBatu HOpMi 3aKkoHY, 30kpeMma 4. 4 cr. 5 KACY, B skili BH3Ha4€HO, IO
«Cy0’€KTH BJIaIHUX MOBHOBaXXCHb MAIOTh IPABO 3BEPHYTHCS J0 aIMIHICTPATUBHOIO CYAY BH-
HATKOBO y BUNAJKaX, BU3HaueHUX KOHCTHUTYIli€0 Ta 3aKOHAMHU YKpaiHW», TO Take MPaBo iM
HagaHo 3akoHOM Ykpainu «I[Ipo BiguykeHHsS 3eMeNIbHUX JUISHOK, IHITUX 00’ €KTiB HEPYXOMO-
ro MaiiHa, 110 Ha HUX PO3MIIIeHi, SKi epe0yBaroTh Y MPHUBATHIH BIACHOCTI, JJIS CYCIUTbHUX
moTped 9M 3 MOTHUBIB CYCIJIbHOI HEOOXiMHOCTI» [1], IKMM yperyJiboBaHi MpoIenypy Bigdy-
JKEHHS 1 IKUM y TOMY YHCIi KEPYEThCS Cy TIPH PO3TISIAL JaHOT KaTeropii cripas. BimmosigHo
10 4. 1 c. 15 3akoHy npo Biguy>KEHHS, MiJICTABOIO ISl IPUMYCOBOTO BiAUYKEHHS 3€MEJIbBHUX
JUISTHOK, HINMX 00’€KTIB HEPYXOMOTO MaifHa, 0 Ha HUX PO3MIIIEHI, 3 MOTHBIB CYCHUIBHOI
HEOOXITHOCTI € He3roja BJIAaCHHKA 36MEJIbHOI JTUISHKH, IHIINX 00’€KTIB HEPyXOMOro MaiiHa,
110 Ha Hii po3MillleHi, 3 BUKYIIOM IMX 00 €KTIB Ui CycHiIbHUX NOTped. OOOB’SI3KOBUMHU

ISSN 2078-3566 181



Haykoeuii gicnuk /[ninponempoecvko2o depacagnozo ynieepcumemy enympiwinix cnpag. 2020. Ne 4

YMOBaMH NPUMYCOBOTO BIJI4y>KEHHS IMX 00’€KTiB €: 1) 3eMerbHa IiNsHKA, IHIINH 00’ €KT He-
pyxoMoro MaifHa, 0 Ha Hii PO3MIILEH], € MPUBATHOIO BIACHICTIO (hi3MUHOI ab0 IOPUAMIHOT
0co0u; 2) BOHM BiJUYXKYIOThCS y JEp)KaBHY Yd KOMYHAJIbHY BJIACHICTb JIMIE 3 MOTHBIB CyCIIi-
npHOT HeoOXigHocTi; 3) cycrinbHa HEOOXiMHICTh IX BIYY)KEHHS 3YMOBJICHa HEOOXIIHICTIO
PO3MIIIIEHHS Ha IUX 3€MENbHHUX AUITHKAX YiTKO BU3HAYCHHX OO0 E€KTIB CYCHUIBHHUX TOTPEO:
HaIllOHAJILHOT Oe3meku i 000pOoHH; JMiHIHHUX 00’€KTIB Ta 00’ €KTIB TPAHCIIOPTHOI 1 eHEpPreTHd-
HOT iH(pacTpykTypH (IOpir, MOCTIB, ecTaka, MariCTpaIbHUX TPYOONPOBO/IIB, JIiHIH EIEKTPO-
repenadi, aepornopTiB, MOPCHKUX MOPTiB, HAQTOBUX 1 Ta30BUX TEPMiHATIB, €NEKTPOCTAHIIIN) Ta
00’€KTiB, HEOOXITHUX IJIS iX eKCIuTyaTallii; 00’ €KTiB, OB’ sI3aHUX 13 BUIOOYBaHHSAM KOPHUCHUX
KOTIJIMH 3arajbHOJEP>KaBHOTO 3HAYEHHsI; 00’ €KTiB MPHUPOIHO-3aIOBIIHOTO (GOHIY; KIaIo-
BUIIL, 4) PIIICHHS MPO BiAYYKCHHS MPUHHATO OPraHOM BHKOHABYOI BJIAJM Ta OPraHOM MiCIIe-
BOTO CAMOBPSIYBaHHS BIAMOBIIHO J0 CBOIX MOBHOBAXXCHb Ta B MOPSJIKY, BU3HAYCHOMY 3aKO-
HOM; 5) BIIACHUKY 3€MEJIbHOI JUISHKHM OYJIM 3alpOIOHOBaHI YMOBH IONEPEAHBOIO 1 TIOBHOTO
BiJIIIKOAYBaHHS BapTOCTI 3eMEJIBHOI NUITHKU Ta MaiHa, pPO3MIIIEHOrO Ha Hill Ha MiJCTaBi Ta B
HOPSIIKY, BCTAHOBJICHOMY 3aKOHOM.

Cy0’eKTOM 3BEpHEHHS 3 aIMiHICTPATHBHUM IT030BOM TIPO MPHUMYCOBE BiIUy>KEHHS 3e-
MEJbHOI MiJSTHKY 3 MOTHBIB CYCHiIBHOI HEOOXiTHOCTI (TI03MBaYeM y CHpaBi) € OpraHd BUKO-
HaBYOi BJIATM Ta OPTaHW MICIIEBOTO CaMOBPSIyBaHHS, sIKi, BiMIOBIIHO J0 3aKOHY, MOXYTb
BHKYITOBYBATH I1i 00’ €KTH TSl CyciabHUX moTped (4. 1 cr. 267 nitogoro KACY). Jlemo ixrre
(hopMyITIOBaHHS 32 3MICTOM, aJie TOTOXHE 3a CYTTIO MICTUTBCS Y YaCTHHI mepIrii cT. 16 3ako-
Hy IpO Big4y)KE€HHS, SKa BKa3ye, 0 OpraH BUKOHABYO{ BIaId UM OPTaH MiCIIEBOTO CaMOBPSI-
JyBaHHs, IO NMPHUIHSAB PIMICHHS MPO BIMYYKCHHS 3€MEIbHOI MUISHKH, Y pa3l HEAOCSITHCHHS
3roJii 3 BIACHUKOM 3E€MENBHOT UITHKH, IHIIMX 00’€KTIB HEpyXOMOro MaifHa, 110 Ha Hiil po3-
MillleH], I0/I0 IX BHKYIy /ISl CYCHUIBHUX MOTpeO, BiAmoBixHO 1o po3ainy Il mporo 3akony
3BEPTAETHCS 10 aIMIHICTPATHBHOTO CYAY 3 TI030BOM IIPO IIPUMYCOBE BiAUyXXEHHs 3a3HaAYCHUX
00’€eKTiB.

AHaJi3 X HOPMATUBHUX MPUITKCIB JO3BOJISIE JIATH BUCHOBKY, IO MIPAaBO Ha 3BEPHECH-
HS i3 MOAIOHMMU TO30BaMH JI0 aaMiHICTPATUBHOTO CYIy MalOTh JIMIIEC Ti CYO €KTH BIIATHUX
MTOBHOBa)XEHB, 3a SKMMH 3aKOH BU3HAYMB IIOBHOBAYXCHHS HA BUKYH TaKHX 00’€KTiB, TOOTO BU-
3HaueHi cT. cT. 8, 9 3akonHy. Tak, opraHM BUKOHABYOI BJIAJU BiIIOBIJHO JIO CBOiX MOBHOBA-
KEHb Ta B MOPSAKY, BU3HAYCHUX UM 3aKOHOM, IPUHMAIOTh PIlICHHS MPO BUKYI 3€MEBHIX
NIISTHOK, 1HIMUX 00’ €KTiB HEPYXOMOI'0 MaiHa, 110 Ha HUX PO3MIIIEH], JJIS YiTKO BH3HAYCHUX
CYCHUIBHUX NOTpeO, Bu3HaYeHux B cT. 8 3akoHy. HaromicTs, y cT. 9 3akoHy momaHo nepesik
CYCIUTBHUX TOTPEO, s AKAX OPTaHU MICIIEBOTO CAMOBPSITyBaHHS, B MEXaX TEPUTOPIT 31iiic-
HEHHS X MOBHOBAXKCHb, MPHUIMAIOTh PIIICHHSA PO BUKYM 3EMEJIbHUX IISTHOK Ta I1HIIMX
00’€KTiB HEPYXOMOTO MaiiHa, [0 Ha HUX PO3MIIIICHI.

3a 3micToM yactuHU Apyroi ct. 267 KACY, Bka3aHa kaTeropis crpas MiJCyJHA Y mep-
LIiH iHCTaHWIT anesAiHHUM aIMIHICTPATUBHUM CyJaM 3a MiCLeM pO3TallyBaHHs HEPYXOMOTO
MaliHa, IO IMiIJISIrae IPUMYCOBOMY BiIUy>KEHHIO.

Sk Bu3HaueHo B 4. 3 cT. 267 HoBoro KACY, «1m030BHA 3as1Ba PO MPUMYCOBE BiTIYKCHHS
3eMeJIbHOI TUISTHKH, IHIIHX 00’€KTiB HEPYXOMOTO MaiHa, 10 Ha Hill pO3MillleHi, 3 MOTUBIB CYC-
MiJTBHOT HEOOXIHOCTI MONAETHCSA IO aAMIHICTPAaTUBHOTO Ccymy 0€3 CIIaTh CyIOBOTO 300py».
Amnajroriyaa HopMma Oyna Bu3HaveHa i y 1. 15 4. 1 cr. 5 3akony Ykpainu «IIpo cymoswuii 36ip»
Bix 8 mumHst 2011 poky Ne 3674-VI, mo Oymo 10CTaTHHOIO HOPMATHBHOIO IMTiZICTABOYO JJIS 3BiJTb-
HEHHsI BiJ| cIulaTh cyznoBoro 30opy. OnHak y HOBill penakuii 3akony Ykpainu «[Ipo cynouii
30ip» Ne 465-1X Bin 16.01.2020 [4] BincyTHs HOpMa PO 3BUILHEHHS BiJl CIUIATH CYIOBOTO 300py
y BUIAJKY MMOJAHHS aJMIHICTPATHBHOTO MO30BY CY0’€KTOM BIIAIHUX MOBHOBAXXEHb MPO TPUMY-
COBE BiJJUYKEHHS 3¢MEJIbHOI TUITHKH, HIIMX 00 €KTIB HEPYXOMOro MaiiHa, 110 Ha Hii po3mire-
Hi, 3 MOTHBIB CYCIiJIbHOT HeOOXimHOCTI. HaBmaky, sIKIO 3iiCHUTH aHami3 4. 3 cT. 4 BUIe3raia-
HOT'O 3aKOHY, TO 3a IOJaHHs aIMIHICTPATHBHOTO ITO30BY HE MaiHOBOTO XapakTepy Cy0’e€KToM
BJIQIHUX TIOBHOBKEHB CIIAYYETHCS | PO3MIp MPOKUTKOBOTO MIHIMYMY IUTS TIpale3aTHUX 0CiO.
Takum 9rHOM, Hapa3i CKiIajlach OYEBHIHA HEBIAMOBIMHICTD 4. 3 cT. 267 KACY HOpMaMm 3akoHy
«[Ipo cymoBwmii 30ip» CTOCOBHO 3BUILHEHHS BiJ CIUIATH CYIOBOTO 300py 3a IMOJAHHS TO30BHOL
3asBH TIPO MIPUMYCOBE BiUy>KEHHsI 3eMEJIbHOI JUITHKH, 1HIINX 00’ €KTIB HEPYXOMOTO MaifHa, 1110
Ha Hil pO3MillleHi, 3 MOTHBIB CyCITiJIbHOT HEOOXiTHOCTI.

Crarrs 267 KACY, sK010 yperyliboBaHO OCOOIMBOCTI IPOBa/PKEHHS y Ll KaTeropii
crpaB, TPaHUYHUX CTPOKIB IX CyJOBOTO PO3IIIsiAy HE BcTaHOBIOE. OHAK, SIK OyJIO 3a3HaYECHO
BHIIIC, JaHA KATETOpis CIpaB PO3TILIAETHCS BUHATKOBO 3a MPABHJIAMH 3arajbHOTO TO30BHOTO
MIPOBAKCHHS, 110 Mependavae: MpoBEACHHS MiATOTOBYOTO 3aCiJaHHS y CIIPABi HE Mi3HIIIEe HiXK
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4yepe3 TPUALUATH JHIB 3 THSI BIIKPUTTS poBapKeHHs y crpasi (4. 2 c1. 179 KACY); cyn po3r-
JsIa€ CIpaBy IPOTATOM TPUALSTH AHIB 3 JHA HOYaTKy po3riagy cmpasd (4. 2. cr. 193
KACY), rpaHMYHHX XK€ CTPOKIB PO3MIISAY CIIPaB y 3arajbHOMY IT0O30BHOMY NPOBaJKEHHI He
BCTAHOBJICHO, 1 II€ € MPaBUIILHOIO MO3ULIEI0 3aKOHOABIIS, aJUKE OJIHA 1 Ta K KaTeropis crpas
MOXYTh PO3TJIAIATUCH MTPOTATOM Pi3HOTO CTPOKY, IO 3aJICIKUTH BiJl CKIAAHOCTI CTIpaBH, i 3a-
KOHOJIaBYe OOMEKEHHS CTPOKY PO3TJLIAY CIpaB He TMOKpallye poOOTy CyIy, a CTaBUTh MEXi
II0JI0 PUAHSATTS PIIEHHS y CIIpaBi, 110 iHOJII 3HIKYE PiBEHb HOTO 3aKOHHOCTI. OIHE OYEBHU/I-
HO, 10 Oynb-sKa CIpaBa, 30KpeMa J0CHi/DKyBaHa HaMU KaTeropis Crpas, Ma€ pO3MIAIaTUCh B
PO3YMHI CTPOKH.

PosrnsiHyBIIM 3aranbHi 0COOJIMBOCTI MPOBADKEHHS y CIpaBax 3a aaMiHICTpaTUBHUMU
[1030BaMU PO NPUMYCOBE BiTUY>KEHHS 3¢MEJIbHOT JUITHKHM 3 MOTHBIB CYCIIJIBHOI HEOOXiaHOC-
Ti, SIKi 3aKOHOJaB4YO0 BumucaHi B cT. 267 KACY, nomineHO 3’1CyBaT 0COOTUBOCTI Ta HEAONIKH
CyZIOBOT'O pO3IIIsAY Li€l KaTeropii crpas 3 ypaxyBaHHSIM HampalboBaHOI Ta MPOaHali30BaHO]
CyOBOI IPAKTUKH.

1. HeoOXinqHicTh JOTPUMAHHS MO3MBaYeM IPUHLIHUITY 000B’SI3KOBOI HONEpEIHBOI 1M03a-
CyZIOBO1 IPOLIEAYPH BUKYITY KOHKPETHOI 3eMEIbHOI TUISTHKH JUIS CYCHUTBHUX TOTPEO.

IToka3oBolo B mbOMy BHUMAIKy Moxe Oyt YxBama JKutomupcbkoro AAC Ne
874/22/14 Bin 03 rpynnst 2014 p., 3 aHami3y 3MiCTy sKOi BUILUIHBAE, mo 28 nucronana 2014
p. Pamomunuibchka paiioHHa AeprkaBHA aaMiHicTpaiis KutoMupchkoi obiacTi 3a iHimiaTH-
Boto JlepxaBHoro mignpuemcTBa «HarioHampHa eHepreTHYHa KOMIIAHIS» 3BEPHYNACH IO
CyZIy 3 TI030BOM IIPO TPUMYCOBE BiAUyKEHHS U CYCIIJIBHUX IMOTPEeO YaCTHHH 3eMeEIbHOI
IUISHKH, 110 nepedyBae y npuatHiit BiacHocti OCOBA 2. Cyp, 3anumatroun 0e3 pyxy Imo-
30BHY 3asBY, 3a3HAa4MB TaKe: «BUBYMBIIM 3MICT IOJAaHOI MO30BHOI 3asBU Ta JOJAHUX HOKY-
MEHTIB, NPUXOJUKY 10 BUCHOBKY, 1110 TO30BHA 3asBa M10JIaHa 3 MOPYIIEHHSM BUMOT YHHHOTO
3aKOHOJIaBCTBa [5].

VY naHoMy BHNAIKy IiJICTaBOIO 3aJMIICHHS [MO30BHOI 3asiBH 0€3 pyXy CyIOM CTajo
HEHaJaHHs II03MBa4YeM JIOKa3iB 3BEPHEHHs /0 BiJIOBigada 3 IPOIO3HIIEI0 MPO BUKYII
00’€KTa HEPYXOMOCTI JJIs CYCIIIBHUX MOTPeO Ta OTpUMaHOI MUChMOBOI BiATOBIII TIPO 3roay
YW HE3roAy 3 mpono3umiero. [loctae muTaHHs: 4 000B’ I3KOBOIO ITiICTABOIO JJIsl 3BEPHEHHS 3
IT030BOM TIO JIaHil KaTeropii crpaB € OTpUMaHHS BiAMOBII (HE 3T0J1) BIACHUKA 3€MEJIbHOL
NUISHKY (BiIITOBiaya) Mpo BiIMOBY BiJl BiUYXKEHHS 3€MENbHO1 MINSHKH (K J0Ka3y y crpa-
Bi)? Tak, cT. 11 3akoHY BH3HA4YE€HO, IO BIACHUK (BJIACHUKH) 3€MENbHOI JUISHKHA MPOTATOM
OJIHOTO MicsLlsl 3 JHS OTPUMAaHHS iHpopMauii (MMCHMOBOrO MOBIZOMIICHHS) ITOBIIOMIISIE Bill-
MOBITHUI OpraH BUKOHABYOT BJIaJy UM OpPTraH MICIIEBOIO CaMOBPSIyBaHHS PO HAJIAHHS 3T0-
JI1 Ha IPOBE/ICHHS IIEPETOBOPIB 1[0JI0 YMOB BUKYITy a00 BiZIMOBY Bil TAKOTO BHKYITy. Takum
YMHOM, JJaHa HOpMa Haye0TO MOKJanae 00OB’S30K HA BJIACHUKA NPO HaJaHHS BiMOBiIl Ha
3BEPHEHHS, OJIHAK MPAKTUKA CBIAYUTH, IO B OLIBIIOCTI BUMAJAKIB, KOJH BIACHUK HE TOTO-
JUKYETBCS 3 LIHOIO BHKYITy 3€MEJIbHOI JUISHKHM, BiH Oe3aie (He Hajae BiIMOBiIi) MPOTIroM
BCTaHOBJICHOTO CTPOKY, II0 MOXHA BH3HATH HE MPSAMOIO BinMoBoio. /laHa oOcraBHHA HE €
MEPETIOHOI0 IIOA0 IMOJAHHS MMO30BY NMPO TMPHUMYCOBE BiAUyKEHHS, MO3MBAYYy NOCTATHRO B
FOMY BUIAJKY HaJaTH OKa3W IPO MOBIJOMIICHHS BIACHUKA MPO MOTPedy BHUKYITY 3eMENb-
HOT TiJSHKY 111 cycniabHuX moTped. Tum 6inbme KACY Bu3HaueHO HU3KY 3ac00iB 3100yT-
TS CyJOM JOKa3iB, 30KpeMa: BUTpeOyBaHHS IOKa3iB, MIJISXOM IOJAHHS KJIOMOTAHHA PO BH-
TpeOyBaHHS JOKa3iB CYJAOM YYaCHHKOM CIIPaBH, Y pa3i HEMOXKIHBOCTI CaMOCTIHHO HaaaTH
nokasu (ct. 80 KACY); oTpumaHHs Big3uBy Ha mMo30BHY 3asBy (cr. 162 KACY), sk
000B’A3K0BOT IPOLIEYPH CYJOBOTO PO3TJIsILy CIIPaBH.

2. Bu3HayeHHs iICTUHHOCTI «CYCHUIBHUX MOTPeO MPUMYCOBOTO BIIUY>KEHHS 3€MENbHOT
JIUISTHKH 1 00’ €KTIB, 110 HA Hill PO3MIIIICHI».

[TokazoBUM I1110J10 NPUIHATTA CyJOM JI0Ka3iB IPH OLIHII CYCIIUIBHUX ITOTPE0 IPUMYCO-
BOTO BiIYY)KEHHS 3eMEJIbHOI AUISHKY 1 00 €KTIB, 110 HA Hil po3MilleHi, € pimeHHs BiHHUIb-
koro AAC y Iocranosi Bix 5 wepsnst 2013 p., aHai3 AKOTO CBiMYUTH, MO y KBiTHI 2013 p. 10
Binaumbkoro AAC 3BepHyIach XMeEIbHUIIbKAa MiChKa paga 3 aaMiHICTPAaTUBHUM ITO30BOM [0
Ocoba_4, Ocoba_5, TpeTrst ocoba, sika HE 3asBISLE€ CAMOCTIHHX BHMOT Ha MpPEIMET CIIOpY —
ynpaBiiaHA [lepxroM3eMy B M. XMEIbHUIIBKOMY PO TIPUMYCOBE BiTUYKCHHS Y KOMYHAIbHY
BIIACHICTh 3€MEJIbHY NIISHKY, TuTometo 280 KB. M. 3 MOTHBIB CYCITITbHOI HEOOXiTHOCTI, a came
Juist OyIiBHMLTBA CIIOPTHBHOTO 3aJly Ta IOIIKIJIBHOI'O HaBYajbHOIO 3aryiany Ha 200 micus.
Cynl y cBOEMY pillIeHHI 3a3Ha4MB, L0 MEPEIiK IiJICTaB MPUMYCOBOTO BiAUYKEHHS 3€MEIbHUX
JUISTHOK, HINMX 00’€KTIB HEPYXOMOTO MaiHa, 0 Ha HUX PO3MIIIEHI, 3 MOTHBIB CYCHUIBHOI
HEOoOX1THOCTI BU3HA4YeHHH y CT. 15 3aKoHy Hpo BiIUY)XEHHS € BHYEPIHHM, a BIATAaK IHIINX
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MiZICTaB ISl BI4y>KCHHS 3€MEIIbHOI UISTHKH IS CYCIIIBHUX TOTPeO (y IbOMY BUMAAKY OYi-
BHUIITBO JOIIKUILHOTO 3aKJIajly) BKa3aHWi 3aKOH HE mependavac i Ha Iiif miIcTaBi BiIMOBUB Y
3aJI0BOJICHI TI030BY [6].

3 ormsiay Ha 1€ BU3HAuYeHHH y cT. 15 3akoHy npo BiIUy>KeHHsS NEepestiK CyCHUIbHUX T10-
TpeO I MPUMYCOBOTO BiTUy>KEHHSI HE MOKe OyTH BHUEPITHHA, a TOMY BJIaJHI OPTaHH ITOBUH-
Hi B KO)KHOMY BUTIQJIKy TOBOJUTH CYCIUTLHUHN XapakTep ix morped. AHami3 4. 2 cT. 16 3akoHy
PO BiOYY)KEHHS /1a€ MOXMJIMBICTh KOHCTATyBaTH, II0 BHMOTA PO NMPUMYCOBE BiIUYyKCHHS
3eMeNTbHOT TUISHKH, HITUX PO3MIIIEHUX Ha Hiil 00’ €KTiB HEPYXOMOTO MaiHa MiAJsATae 3a10BO-
JIEHHIO Y pas3i, SKIIO IMO3UBay J0BeAE, MO OYIiBHULTBO, KAMiTAJbHUN PEMOHT, PEKOHCTPYKIIist
00’ €KTIB, ITiJT PO3MIIICHHS SIKAX BiT4YyXYETHCS BiIMOBIHE MAtHO, € HEMOXXIIMBUM 0€3 MPHUTIH-
HEHHS IpaBa BJIACHOCTI Ha Take MalHO IMOMNEpEeIHbOT0 BIACHHKA, TOOTO HIETHCS MPO J0Be-
JICHHSI BUHATKOBOTO XapakTepy HEOOXiIHOCTI BiqUyXXEeHHs MaiiHa 3 MOTHBIB CYCIIJIBHOTO iH-
Tepecy, 3a TaKMX YMOB: CYCHUIbHUH iHTepec He Moke OyTu 3abe3neyeHHil LUIIXOM
BUKOPHCTAaHHS 3€MeJb JIeP)KaBHOI YM KOMYHAJBbHOI BJIACHOCTI; 00’€KTH, SIKi y BIJIOBIIHOCTI
Io cT. 15 3akoHy mpo Bim4yKEHHS, HEOOX1THO PO3MICTUTH BHHSATKOBO Ha 3¢MEIbHHX MiJISH-
Kax, 10 BiAUyKYIOThCS, a00 SIKIIIO PO3MIIIEHHS TAaKUX 00’ €KTiB HA iHITMX 3eMEIbHUX TUITHKAX
0e3mocepeIHbO 3aBIaCTh 3HAYHUX MaTepialbHUX 30UTKIB a00 CIIPUYMHHUTH HETATHBHI €KOJIOTi-
YHI HACTIIKU BiAMIOBITHIN TEpUTOPiaIbHIN TpOMai, CYCIiIbCTBY ab0 IeprkaBi 3araiom; Oyi-
BHHIITBO IIUX 00’ €KTIB MependavdacThes 3AIHCHUTH i3 3aCTOCYBaHHSAM ONTHMAaJIbHOTO BapiaHTa
3 ypaxyBaHHSM €KOHOMIYHHX, TEXHOJOTIYHUX, COMIAbHUX, CKOJOTIYHUX Ta 1HININX YHHHUKIB;
OYIiBHUIITBO, KaIiTAILHUNA PEMOHT, PEKOHCTPYKILisl 00’ €KTIB, i PO3MIIICHHS SKUX BilTyXKY-
€THCS BIANOBIHE MaifHO, € HEMOXUJIMBUM O€3 NMPUIMHEHHS IIPaBa BIACHOCTI HAa Take MaiHO
HoTepeIHbOT0 BiIacHUKa. ToOTO, FONOBHUM 3aBJaHHIM a/IMiHICTPATHBHOIO CYy IIPU PO3TIIsLAL
CIpaBH TPO NPUMYCOBE BIIUY>KCHHS 3€MEJIbHUX AUISHOK, 1HIIOTO HEPYXOMOro MaifHa, 1o Ha
HUX PO3MIIIEHI, € BUPIMIECHHS MyONiYHOr0 KOH(MIIKTY — YM € CHiBPO3MIPHMM I1030aBJIECHHS
IpaBa NPUBATHOI BJIACHOCTI TUM 3araJisHOAEP)KaBHUM YH TEPUTOpialbHUM HOTpebam, 3a yMo-
BU JIOTPUMaHHS OpraHaMu ITyOIi4HOT Biaay MpoLeIypH 100pOBIIBHOIO Ta MPUMYCOBOTO BiJ-
qy)KCHHS Ta TPU3HAYCHHS aJ€KBaTHOI MOBHOI KOMIICHCAIIil BIACHUKY BHTPAT HA BiAUYKEHHS,
BiJIMTOBIHO JIO0 3aKOHY.

3. BusnadeHHs1 00’ €KTUBHOCTI OIIIHKY BiTIy>KYBaHOTO MaifHa.

Tak, mpuKIaIoM MOXKE CIYTyBaTH IMOCTaHOBAa BHUIIIOTO aaMiHICTpaTHBHOTO Cyny YKpai-
au Bix 12.01.2016 poky y crpaBi Ne 872/2a-7/15 mom0 9acTKOBOTO 32I0BOJICHHS aIesaIliiHOT
ckapru Hikomonbebkoi paiioHHOI nepxaBHOi ajgMiHicTpaunii J{HinporneTpoBchKkoi obnacTi Ta
myOJIiYHOTO aKLioOHEepHOTro ToBapHucTBa "OpIUKOHIKII3eBCHKHUI TpHUY0-30araqyBaJlbHUN KOM-
6inat" 1o OCOBA 4 npo npumycoBe BiIUY>KEHHSI B OCTAaHHBOI 3eMEJIbHOI AUISTHKH Y JepKaB-
HY BJIACHICTh 3 MOTHBIB cycmijbHOI HeoOXximHocTi. [Ipeamerom cropy crano pimenHs Hiko-
NOJbChKOI  paiioHHOi  JepkaBHOT  aaminictpanii  J[HinmponerpoBcbkoi o6sacti 11010
IIPUMYCOBOT'O BiI4y>KEHHS 3eMeJIbHOT AUISHKY B po3Mipi 2,8 ra, sika HaleKUTh (i3ndHii 0cobi
ITAT "O3K" mns po3mupeHHs MeX BUIOO0YBAHHS KOPUCHHX KOTAIWH, 0€3 SIKUX IOAalbIna
poboTa manpreMcTBa He € MOKINBOKO. [Ipn bomy 3ayBaxkyetbes, mo [TAT "OI'3K" Bkioue-
HO 70 TMEPEeNiKy MiANPHUEMCTB, SIKi MalOTh CTpaTETriuHe 3HAYEHHS IJI €KOHOMIKU Ta Oe3MeKH
VYkpainu (IToctanoBa KaGinety MinictpiB Ykpaiau Bim 12 rpymus 1994 poky Ne 827), sike
3MIACHIOE BUAOOYTOK MapraHIeBOl pyaH, IO BXOAWUTH O TEPEiKy KOPUCHUX KOIIAJHH 3ara-
neHOIep>kaBHoro 3HadeHHs (IToctanoBa KaGinety MinicTpiB Ykpaiam Bim 23.12.2004 poky
Ne 1723), a 3emesibHa IUISHKA BiJIOBiNayda, ska cTaja 00’€KTOM cropy (IO30BHHX BHMOT)
3HaXOJUTHCS B MeXax ripHudoro Bigsoay, Haganoro I[TAT "OI'3K" (AkT npo HagaHHS TipHU-
4Oro BiZIBOAYy, BUIAaHOTO Jlep)kaBHOIO CiIy’K00I0 TpHUYOT0 HarsAy Ta IPOMHUCIOBOI Oe3NeKH
VYxpainu 26 rpyass 2011 poxy 3a Ne 192) [7].

[TprunHOIO KacauiiHOTO NMPOBAIKEHHS CTAJIO T€, L0 BIACHUK BiUY)KYBaHOI TUISTHKA
HE TOTO/AMBCS 13 3aIIPONIOHOBAHOI0 BUKYITHOIO I[IHOIO 3€MENbHOI MUISHKH, sika Oyya mpose-
JIeHa Ccy0'€KTOM OIIIHOYHOI MisITHHOCTI (3eMeNnbHa MUIAHKA Oyja OIliHeHa 3a KaJacTPOBOIO
orinko y 58780,81 rpH) [8]. Y pe3yabTaTi eperisiny crpaBu B KacallilHOMY MOPSAKY CY.T
MIPUAHAB pilieHHS (TOCTAaHOBWB) MPHUMYCOBO BiIUYKUTH Y Jep>kKaBHY BIACHICTh 3 MOTHBIB
CyCHiBbHOT HEOOXITHOCTI IO 3eMENbHY MUISHKY, 3 TpPU3HAYEHHSM BHWKYIHOI IIIHU —
73421,37 rpH, TOOTO BHIOT HiXK IliHA Y BUCHOBKY Cy0'€KTa OIiIHOYHOI HisSIbHOCTI, IKHH OyB
BHU3HAYEHUI Mo3uBaueM. Y TO ke 4ac y MOTHBAUiHHIA YaCTHHI PILICHHS CyAy HE BKa3aHO
YUM KepyBaBCsl CyJl PH MiJBUILEHHI OL[IHKY BIAYYy>KYBaHOI 3¢MeNbHOI JUISHKH, 110 BCTyIa€e
B KOHQUIIKT 3 OKpEMHMHU HOpMaMH 3akoHy. Tak, 4. 5 cT. 5 3akoHy BKa3ye, 110 «y pa3i SKII0
BJIACHUK BUCTYIA€ NPOTH BiAUYKEHHS CBOTO HEPYXOMOrO MaifHa 3a OLIHKOIO, IPOBEAEHOIO
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Ccy0'eKTOM OLIIHOYHOI AisTILHOCTI, BU3HAYEHMM OpPraHOM BHKOHABYOi Biajn abo OpraHom
MICIIEBOTO CaMOBPSIIyBaHHsI, BiH MOXKE 3QJIyUUTH IHIIOrO CYy0'€KTa OLIHOYHOI HisSUTBHOCTI
JUIsl BA3HAYCHHS BaPTOCTI HEPYXOMOT'O MaiHA YU MPOBEJCHHS PELICH3YBaHHS 3BITY 3 OI[IHKH
Takoro maiHa» [1]. V 1ol ke wac 4. 1 1iel 5 cTarTi BKasye Ha Te, M0 «PO3Mip BUKYIHOL
LiHU 3aTBEPKYETHCS PIICHHSIM OpraHy BUKOHABYOI BIIAJU UM OPraHy MICIIEBOTO CaMOBDSI-
JIyBaHHS, 1110 3IMCHIOE BUKYTI 3¢MEJIbHOI IJTHKH, 200 BCTAHOBIIOETHCS 32 PIICHHIM CYIY»
[1]. Takum gHOM, Ha HaIly AYMKY, B IIMX HOpMaX € po30iXKHICTbh, KA 3yMOBJIIOE KOPYIIITiHi-
Hi PU3HUKH IS CYIy, aJDKE 10 CyTi 3aKOH Ja€ MpaBo CyNy BU3HAYATH BHUKYITHY I[iIHY camocC-
TIHO Ha CBil po3cya, SAKINO BiAMOBiAa4 HE MOTOJKYETHCSA 3 €KCIEPTHOIO OI[IHKOIO 3EMITi.
JIns ycyHEHHS bOTO HENOJIKY AOIITFHUM Oyso O BHKJIACTH OCTaHHE pedeHHs 4. 1 cT. 5
3akoHy B Takili 3MiHCHIH penakiii: «Po3mip GUKYNHOI YiHU 3amMEepONCYEMbCSA PIUIEeHHM
Op2aHy BUKOHABYOT 81AOU YU OP2AHY MICYEB020 CAMOBPSIOYBAHHS, WO 30IUCHIOE BUKYN 3eMe-

3ayBa)KUMo, IO TOCIHIPKCHHS CYJJOM 3MICTy, CYTHOCTI Ta YMOB HaJaHHS BHCHOBKY CKCIIEp-
THOT OILIIHKY BiJ4yKYBaHOT 3eMEIbHOI NIJISTHKU Ta MaiiHa € 000B’SI3KOBOIO MPOIECYaTbHOIO
MIPOIIEAYPOIO B MEXKaxX PO3TISAY Takoi KaTeropii cripas.

BucHoBok. IlincymoBytoun, ciif 3a3HAYWTH, IO BHUIE BHOKPEMIICHA JIAIIEC YaCTHHA
THX TIPOOJIeM, SIKi BUHUKAIOTh TIiJI 9ac CYJ0BOTO PO3MIALY aAMiHICTpATUBHUX CIIPaB MpPO TPH-
MYCOBE BiUyKeHHS 3€MEJbHOI IJISTHKH 3 MOTHUBIB CYCITUILHOT HEOOX1THOCTI Ta 3aIpoIroHOBa-
HO OKpeMi IUIAXHW iX BUPIMIEHHS, OUTBII KOMIUIEKCHE (IIUPIIE) MTOCIiHPKeHHS ITUX MUTaHb MO-
JKIJIMBE 3 HANPALIOBAHHAM aIMIHICTPATHBHHUMHE CyIaMH TPAKTHKH PO3TIBAY TaKoi KaTeropii
CIIpaB Ta ii y3arajJbHEHHS.
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SUMMARY

Roman V. Myroyuk, Serhiy O. Shatrava. Consideration of administrative cases on forced
alienation of land plots for motive public needs: judicial practice and perspective. The article
analyzes the legal basis of the courts in considering administrative cases of forced alienation of land for
reasons of public necessity.

The subject of research within this scientific article is public relations that arise during the judicial
review of administrative cases of forced alienation of land for reasons of public necessity.

The objectives of the study within its subject are: to clarify the legal basis for the judicial review
of administrative cases of forced alienation of land for reasons of public necessity; determination of court
proceedings for this category of administrative cases; clarifying the shortcomings of the jurisprudence of
this category of cases and making individual proposals for its improvement.

As a result of the analysis of case law, the authors conclude that when considering this category
of cases the most difficult problems are: lack of effective pre-trial dispute resolution, difficulty of
collecting and evaluating evidence in the case, in particular regarding confirmation of land valuation and
legality of its intended use. social needs; determination of the terms of court proceedings, execution of a
court decision, etc., the solution of which determines the purpose of the study.

In the framework of the study, in order to fulfill its tasks, the materials of the practice of
consideration of this category of cases by the courts were analyzed. plots for public needs; determining
the truth of "public needs of forced alienation of land and objects located on it"; determining the
objectivity of the assessment of the alienated property.

Some scientifically substantiated directions of improvement of legal bases of activity of courts
concerning consideration of administrative cases on compulsory alienation of the ground area for reasons
of public necessity are offered.

Keywords: administrative cases, cases of forced alienation of land, court proceedings, analysis of
practice, improvement of legislation.
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