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BIIPOBAJKEHHS KEPIBHUX ITPUHIIATIIB KOMITETY
MIHICTPIB PAJIM €BPOIIN 1100 IIPABOCY LIS,
JIPYKHBOT'O JIO JITEM, B YKPATHI

He mnotpiOHO 3aHyproBaTUCS y CYAOBY CTaTUCTHKY, CIIUIKYBaTHCS 13
HOJIUEHCPKUMU 1 MPOKYpOpamH, JIOCTaTHbO IOJUBUTUCS HOBHHM, 1100
KOHCTaTyBaTH, JITH HA CbOTOJHI € TIOCTIMHUMHU CYO’€KTaMU BYHUHEHHS
paBOMOPYIIEHb  (aAMIHICTPATUBHHUX, KpUMIHaIbHUX). [lpuumHM  AuTSI4O1
3JI0YMHHOCTI PI3HOMAaHITHI Bl 0€3BUXO/I1 0 O€3rTy3/MX BUTIBOK.

B VYkpainu aie€ 4iTKO HajIaro/PKEHWM MEXaHi3M CUCTEMH IOCTHUIIT 00
niTed (rfoBeHajdbHa IOCTUIT). OCHOBHI HOPMATHUBHO-TIPABOBI aKTH, IO PETYIIOIOThH
JISIBHICTh OPraHiB IOBEHAJIbHA FOCTHUII, 3arajoM Y3rofpKeHl Mk cobor. B
CYJIOBIi MPaKTHUILIl MOCTIHHO HArOJIOUIYETHCS HAa TOMY, IO MPHU PO3IJIsAlL CIIpaB 3a
YYacTI0 HEMOBHOJITHIX CYIWd NOBUHHI JOTPUMYBATHUCh BU3HAUYEHHUX 3aKOHOM
CTPOKIB pO3IJISIy TaKUX CIpaB, KOXKEH 13 YIMIOBHOBAXXEHUX CYO’ €KTIB, YUACHUKIB
OPOBa/PKEHHS MAalOTh HEYXWJIbHO BHKOHYBAaTHM 3aKOHOJIaBYl BHUMOTH IIOJIO
JOTPUMAHHS TIOPSIIKY, YMOB Ta IIiJICTAaB MPUTATHEHHS HEMOBHOJITHIX O
IOPUJIMYHOI BIAMOBIAaTBHOCTI.

3acnyroBye Ha yBary 3akOHONpPO€EKT «IIpo roctuiito, ApyXHIO 10 AUTUHN
Bix 03.06.2021 p. Ne 5617 [1], mo 6yB moganuii Kabinerom MiHicTpiB YKpaiHu sk
cy0'eKTOM 3aKOHOMaBUOi 1HIMIaTUBH. llell 3aKOHOMPOEKT PO3POOICHO 3 METOIO
MOCWJICHHS 3aXWCTy TpaB 1 pecolializamilo HEMOBHOJITHIX, [0 BYUHWIN
KPUMIHAJIbHI MTPaBONOPYIIECHHS. 3aKOHOIPOEKT MAa€ HA METI CTBOPEHHSI YMOB IS
opranizaiii Ta epeKTUBHOrO (DYHKIIIOHYBAHHS FOCTHIII1, IPYXKHbBO1 10 TUTHUHH, 1110
BiJMOBIJae BUMoraMm KOHBEHIII Mpo mpaBa AUTUHU Ta 1HIIUM MIKHApPOJIHUM
CTaHAapTaM WIIOJI0 MpaB JUTHHU 1 € 3aKOHOJABYOI0 OCHOBOIO IS 3a0€3MeUYeHHS
3ano0iraHHsl  MPaBOMOPYIICHHSIM Y  JIUTAYOMY  CEpPEIOBUI, HAJIEKHOTO
MOBO/DKEHHSI 3 JITBbMHM y KOHTAaKTI 3 3aKOHOM Ta iX coIliajbHO1 peaduriTarlii,
3aro0iraHHs BTOPUHHIN BIKTUMI3AIII] iTeH, sIKI € MOTepnuTuMu abo cBiaKamu [2].

Agne cnip HarojocutH, 1o goci B Kogekci Ykpainu mpo aamiHiCTpaTHUBHI
npaBonopymieHHs [3] Ta KpuminanpHOMY TporiecyaabHOMY KOAEKCl YKpaiau [4]
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MOJIOXKEHHS I10JI0 MPUTATHEHHS JITeH 70 BIAMOBIAAIBHOCTI 30BCIM HE € JIJIsT HUX
JIPYKHUMU, @ HABIAKU 3PIBHIOIOTH JTOPOCIHX Ta JITEH 32 yMOBaMU MOBOJIXKEHHS Ta
CTaBJICHHS y MICIISIX TUMYACOBOTO UM IMOCTIHHOTO NepeOyBaHHS.

OxpeMo HEOOXITHO aKIIEHTYBAaTHU yBary Ha TOMY, 10 BIPOJOBXK TPUIISATH
POKIB 3 JIHA HE3aJEKHOCTI YKpaiHU HEe OyJI0 KOJIHOI1 CIIpOOU MO BHPOBAKEHHIO
IOBEHAJILHOI IOCTHUIIT 13 CTBOPEHHSIM CHEI[iali30BaHUX CYAIB I HEMOBHOMITHIX.
Sckpasum npukinagoM € [lonpiia. CyoBi mpoBaJKeHHs y ClipaBaX HEMOBHOJITHIX
B [lonpiii mpoBoasThCS CiMEMHMM CcynoMm, a He KpumiHanbHUM. Cy0'exTH, sKi
B3a€EMOJIIOTH 3 CYAOM Y CIMEHHHMX CchpaBax, 30KpeMa: Jep)KaBHI YCTaHOBH,
IrPOMAJIChKI YCTaHOBH Ta OpraHW CaMOBPSIyBaHHS, a TaKOX OCOOH, sKi
3aCJIyTrOBYIOTh Ha JIOBIPY, B 00Cs31 CBO€ET NIISUIbHOCTI, HA/IAI0Th, HA BUMOTY CYAY Y
CIMEHHUX cIpaBax, iH(hopMaIliio, sika He0OX1/IHa B X0/l MPOBAHKEHHS JUIsl pOOOTH
cyny. OnHi€ero 3 IHCTUTYIH, fKa JomoMarae ciMeiHoMy cyny € PailoHHi neHTpu
ciMeiHOT JomoMoru (colliajgbHl TMpaIiBHUKKA 3000B's3aHl HAJaBaTU BCUISKY
JIOTIOMOTY — TICHXOJIOT14HY, COIllajdbHy (iHAHCOBY TOIIO, HO0 AUTHHA HE
noTparisijia B MIKITyBallbHI YCTaHOBH). LleHTpH jomomararoTh TakoX B KPU30BHX
CUTYallisiX, TPOBOJISATH IHTEPB'I0, CIIBIPAIIOIOYHN 3 CIMEMHUMH KypaTtopami [5].

TakuM YWHOM BHUJHO, IO MEXaHI3M IOBEHAJIBHOI IOCTHIII TOTpedye
BIOCKOHaJeHHsI. OIHUM 13 Keped TaKOro BAOCKOHAICHHS € aKTH MDKXHApPOJIHOTO
npaB. 3okpema, KepiBHi npunuunu Kowmitery wminicTpiB Pagu €Bponu moao
MpaBOCYAs, IPY>KHBOTO JI0 AiTeit [6].

Xo4a Ha MDKHApOJHOMY, €BpPONEHCHKOMY Ta HalllOHAJBLHOMY PIBHSX ICHY€
HU3Ka TIPaBOBUX JOKYMEHTIB, BCE II¢ 3aJIHIIAIOTHCI TPOTATMHH 5K Y
3aKOHOJABCTBI, TaK 1 Ha MPAKTHUIIl, a YpAau 1 (axiBIiB, 110 MPAILIOOTh 3 JITbMH,
MPOCSTHh KEPIBHUIITBA /I 3a0e3MeueHHs] €(EeKTUBHOTO 3/IIHCHEHHS iX CTaHIIapTIB.
KepiBai npunnunu Kowmitery wiHicTpiB Pamu €Bpornu mono mpaBocys,
JIPY>KHBOTO 1O JiTel, € mpsaMoro BiamoBimaar Pamum €Bpornm Ha mpoxaHHS
BUPOOJIEHHS KOHKPETHUX PEKOMEHAAIN IJIsl AepKaB-ujieHiB y 1iil ramy3i. Takum
yuHOM, KoMiTeT MIHICTpIB JOpPYyYUB HYOTUPHOM opraHamu Paaum €sponu
MIArOTYBaTH KEPiBHI MPUHIUIIK PO TPABOCYIJs, APYXKHE 10 AiTe (Hagam —
«KEPI1BHI MPUHIIUITNY), IPOTIOHYIOYH PIIIEHHS JJIs1 HAJaHHS JOTIOMOTH JIep:KaBam-
YJIeHaM y CTBOPEHHI CyJIOBOI CHCTEMH Y BIAMOBIAb Ha 0COONMBI MOTPEOH IITEH, 3
METOI0 3a0e3MevYeHHs €(EKTUBHOTO Ta aAeKBATHOTO AOCTYIy Ta MOBOKCHHS 3
IITbMU Yy OyIb-aKiil cdepi mpaBocyans: HUBLIBHOMY, aIMIHICTPATUBHOMY a0o
KpUMiHaJIbHOMY [6].

[TincymxkoM poboTu rpynu ¢axiBiUiB 3 MUTAHb MPABOCYISA, IPYKHBOTO 10
JIITeH, N0 CKJIaAy sKOi BXOJIWJIW CYIJl, aJBOKaTH, IPOKYpPOpU, HAYKOBIIL,
MICUXOJIOTH,  CIIBPOOITHUKMA  TOJMIIIi, COIaJibHI  MpaIliBHUKHA, a TaKOoX
NPEACTaBHUKA  YpSAIB  JIepKaB-wWIEHIB, 1  TOMY  XapaKTepU3yBaJuCs
MDKIUCITUTUTIHAPHAM CKJIAJIOM, CTajla PO3po0Ka IT'STH KEPIBHUX MPHUHITUIIIB,
BIJIMOBITHO JI0 SIKMX Ma€ 3[IHCHIOBATUCS TTPABOCY/IS, IPYKHBOTO JIO TITEH:

1) ygacTsb - ¢l moBaXkaTH TPaBO BCIX AITeW HAa OTpUMaHHS 1H(GOpPMAIIii PO
CBO1 TIpaBa, HA OTPUMAHHS BIATOBIAHUX CIIOCOOIB JOCTYMY 10 MPABOCYAs Ta Ha
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KOHCYJIbTYBaHHSI, a TAKOXK MPaBO Ha Te, 00 OYTH MOYYTOO MiJ] 4ac PO3IJISIIB, 110
CTOCYIOThCSI 200 BIUIMBAIOTh HAa HUX (HAJaHHS HAJEXKHOI yBaru AyMIN JiTeH 3
ypaxyBaHHSM iX 3pLIOCTI Ta OyIb-IKHUX TPYIHOIIIB CIUJIKYBaHHS, SKI BOHHU
MOXYTh MaTH JJIS TOro, 00 3pOoOUTH II0 y4acThb €heKTUBHOW. [[iTM MOBUHHI
BBAXKATHUCS Ta PO3IJIAJATUCA SK TOBHI HOCIT MpaB Ta MOBMHHI MaTH IPaBo
3MIACHIOBAaTH BCi CBOi MpaBa TaKUM YHHOM, IO BPAXOBYETbCS iX 3JaTHICTh
YTBOPIOBATHU CBOI BJIACHI MOTJISAM, @ TAKOK OOCTaBUHU CIIPABH.

Cepen mporanuH BOPOBAKEHHS 3a3HAUYEHOTO MPHUHIMIYY Yy BITUU3HSIHE
MPaBOCYAJI MOXKHA Ha3BaTH: BIJICYTHICTH 3aKPIIJICHHS HAa 3aKOHOJABYOMY PiBHI
nam’sITKA Tpo TpaBa Ta OOOB’SI3KM TUTHHH Yy TI€BHOMY NPOBAPKECHHI, IO
HamucaHa 3p03yMUIOI0 MOBOIO JJI JUTHWHM;, YIIOBHOBaXEH1 0coOU (TOIIIEHCHKI,
IPOKYpOpHU, aJBOKAaTH) HE BOJIOAIIOTH CHEMIAIBHUMH  3HAHHSAMH  I0JI0
CHUIKYBaHHA 13 JUTHHOIO, OTXKE 1X BaXKKO PO3MOBICTH HE 3aKOHOJAABUMMU
MOHATTSAMH IPO CHOCOOU JOCTYIY JIO MPaBOCYIJs, IO 1 K Oyne BimOyBaTHCS
TOINO; AUTHHY B3arajii Maii>ke He BUKJIUKAIOTh JI0 CYAY y CIMEHHUX CrpaBax TOIIIO.

2) Haiikpami iHTepecu OUTUHU - JlepKaBU-4JIEHH IMOBHUHHI TapaHTyBaTH
edeKkTUBHE 3IMCHEHHA TMpaB JdiTe, mo0 ix Haikpall 1HTepecu Maju
NEPIIOYEProBy yBary y BCbOMYy, IO CTOCY€Thes a00 3ayinae ix iHTepecu. B 3akoni
VYkpainu «IIpo oxopoHy AUTHHCTBa» [7] 1el MPUHIMIT BU3HAYEHO 1 CIIIJT CKa3aTH,
10 YIIOBHOBAXXECHI OPTraHU HAMAraloThCsl HOTO TOTPUMYBATHCS.

3) TigHicTh - 10 HOiTel ChiJ CTaBUTUCS 3 OOEPEXKHICTIO, UYTJIMBICTIO,
CIpPaBEUIMBICTIO Ta MOBAarolw i 4Yac Oyab-sKOoi mpoueaypu ado Crpasw,
NPUAUIAIOYM  OCOONMBY YyBary ix OCOOHMCTIH cuTyalli, Onaromoyiy4udro Ta
KOHKPDETHUM TMOTpedaM, a TakKoXK 3 TOBHOIO TMOBarow ix (i3uyHOi Ta
MICUXOJIOTIYHOT HEIOTOPKAHHOCTI. Take CTaBIEHHS TMOBUHHO OyTH HaJaHe iM,
HE3aJIeKHO BiJI TOTO, SIKUM YHHOM BOHH BCTYIAIOTh B KOHTAKT 3 CyJOBUM a00 HE
CYyJIOBUM PpO3TIIAI0M, a00 I1HIIMMH 3axO0JaMH, a TaKOX HE3aJleKHO BT iX
IPABOBOT0 CTATYCy Ta MOTEHIIANY MiJ 4ac Oy/b-siKoi mporeaypu abo crnpasu. Ha
’aJIb, OUTBIIICTh YIOBHOBAKECHUX CYO’€KTIB IOBEHAJIBHOI FOCTHIIIT MOPYITYIOTh Iei
IMPUHIIAII, BBAXKAlOYM JIOCI, IO JUTHHA — II¢ OO0 €KT IPaBOBIIHOCHH, a HE
MOBHOIIHHUM CY0’€KT TPaBOBITHOCHH.

4) 3axucT BiA IMCKpUMIHAIT - MpaBa JITel MOBUHHI 3a0e3MeuyBaTUCh 0e3
YKOJHOI JNMCKpPUMIHAIlT 3a O3HAKOI CTaTi, pacu, KOJbOPY IMIKIpH a00 €THIYHOTO
MOXOJ/KEHHSI, BIKY, MOBH, pEIirii, MOJITUYHUX abO0 IHIIMX T[EePEKOHAHb,
HalllOHAJILHOTO a00 COIiaJbHOTO MOXO/KEHHS, COLIAIbHO-€KOHOMIYHOTO CTaHy,
CTaTyCy OJHOTrO 3 iX 0aTbkiB a00 000X 0aThKiB, HAJIEKHOCTI J0 HAIlOHAJIBHUX
MEHIINH, MailHOBOTO CTaHy, HAPO/JKEHHS, CEKCyaJlbHOI Opl€HTalli, Te€HAEpHOl
1IGHTUYHOCTI 200 1HIIOro cTatycy. Hapasi Bce  Taku icCHYe JUCKpUMIHALIS JITEH
32 BHINEC HABEJICHHUMH  O3HaKaMH, OCOOJMBO  JiTeH-pomiB, miTedl 3
Maso3a0e3neyeHuX PoIuH TOLIO.

5) BepxoBeHCTBO TpaBa - €JIeMEHTH HAJICKHO1 MTPaBOBOI MPOIETYPH, TaKl SIK
IOPUHILIMIK 3aKOHHOCTI Ta MPOMOPIIHHOCTI, MPE3yMIIis HEBUHHOCTI, MPaBO Ha
CIpaBeUIUBUI CYIOBUU PO3TIIAN, MPaBO HA HOPHAWYHY JOMOMOTY, MPaBO Ha
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JIOCTYN J0 CYJIB 1 MpaBO Ha ameJsiiito, MaloTh OyTH TapaHTOBaHI JJIsi JITEH, Tak
caMo SIK 1 JIJIsl IOPOC/IMX 1 HEe TTIOBUHHI OyTH 3BEJICHI 10 MiHIMyMYy a00 3a00pOHEHI
1]l TPUBOJAOM KpallluX 1HTEpeciB MUTUHM. Lle BIIHOCHUTBCS 1O BCIX CYJIOBHUX 1
1103acyI0BUX a00 aJIMIHICTPATUBHUX PO3TIIAIIB [6].

[TimcyMoOBYyrOUM CJIiJ] 3a3HAYUTH, IO KEPiBHI MPHUHIUIIA PO MPABOCYIS,
IpyXXHEe 10 JiTeil, po3pobneni Komitetom wMinicTpiB Paaum €Bpomnu, €
MPUIHHATHUMY 1 aKTUBHO BIIPOBAKYIOTHCS B YKpaiHi. ICHYIOTh TIeBHI MPOTaTUHU
iX MOTpMMaHHS B CHUCTEMi IOBEHAJIBHOI FOCTHINI, ane Hebaimyxi (axiBIi, 10
MpaIolTh 13 CIOpaBaMH 3axXUCTy JITEH, Cyl0oBa TpPaKTHKa TOCTYIOBO
JOTIOMAararoTh I1¢ BUTIPABJISTH.
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IMPOBJIEMHU PE®@OPMYBAHHS CUCTEMMU EKCIIEPTHOI'O
3ABE3INEYEHHSA IPABOCY/IJ51 B YKPAIHI 3 BAKOPUCTAHHAM
MIZKHAPOIHUX MEXAHI3MIB 3ABE3IIEYEHHSA
BEPXOBEHCTBA ITPABA

BigmoBimro 10 c1. 6 «KoHBeHImii Tpo 3axWcT TmpaB JIIOJAWHHA 1
OCHOBOITOJIOXKHUX CBOOOJ» OJIHIEI0 3 OCHOBHHMX I[IHHOCTCH JIEMOKpPATUYHOTO
CYCIIJIbCTBA € TIpaBO Ha crpaBemmBe mnpaBocymnsd. [1]. Ile, cepen iHmoro,

271



