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MDXHAPOJAHI MEXAHI3MH IMPOTHUAIl KOPYILIII

[IpoTtsarom Bciei icTopii, Bif yaciB cTBOpeHHs Jiep:kaBu sk GOpPMHU opraHisa-
Uil Jroiel, iCHyBaIM MeXaHi3MM NiJKyIy, NPOJAXKHOCTI MOCal0BUX JlepKaBHUX
0ci6, BUKOPHUCTaHHS HaJlaHUX TIOBHOBaXKeHb Y BJIACHUX iHTepecax. LliskoM imo-
BipHO, 11[0 KOPYII1isi Ma€ KOPiHHSA Y 1lle JJaBHIIINX Yyacax, KOJIM TOU YU iHIIUM mo-
JapyHOK BUOKPEMJIIOBAB JIIOJAWHY Bifl IHIINX, KOJIM BOHA 3BepTasacd AJi BUpi-
LIeHHS MUTaHHA [j0 BOXK/IB, IPaBUTeEJIIB, }KepLiB, CyAAiB ToLLo. /lapyBaHHA I10-
JlapyHKiB 260 BUKOHAaHHS SKUXOCh POGIT 6€30MJIaTHO COPUSJIO TOMY, L0 MPo-
XaHHS TaKoi JIIOJUHU 6YJ10 Yy IPiOpUTETi Ta BAKOHYBAJIOCS Ha il KOPUCTb.

AJie 3 po3BUTKOM IMBIiTi3alii Ta Aep>kaBu MUCIUTeI Ta pinocodu oHO-
3HAYHO CTBEP/PKyBaJlH, 1110 TaKa IPaKTHKa € HEraTUBHOIO Ta pPyHHYE JilepKaBy
Ta il ycTpiil. Tak, Hanpukaaj, Tomac ['066¢ BBaxaB, 1110 KOPYIIis € KOPEHEM,
3 SKOro BMIJIMBAa€E 3HeBara /o Bcix 3akoHiB B yci yacu [1]. Ik 3a3Havae
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Anpian Biray (Adrian Blau), Mo’kHa BUOKpPEMHTH IIiCTb BUIB KOPYIIIii, a came:
$i3nyHy, cCeMaHTUYHY, MOpaJIbHY, KOHCTUTYLiliHY, IOJITUYHY Ta KOTHITUBHY
[2, c. 5]. Taki BUCHOBKHU OyJsiu 3po6JieHi y pe3yabTaTi fgocaifxeHHsa npanp T.
['o66ca. ABTOp 3a3Hayvae, o ijei T. Fo66ca moz0 Kopynuii 3/1e6iibIIoro irHo-
pyBastuCs, X04a BiH BUKOPUCTOBYE 1ied TepMiH 6isbiie 100 pasiB y cBoix TBo-
pax. AHazi3 1oro mnpaub CBiUUTbH NPO TAaK 3BaHy «KOTHITHBHY» KOpPYILilo,
TOOTO CIIOTBOPEHHS PO3YMOBUX IpPOLECIB Yyepe3 MOMUJIKOBE MHUCJEHHS abo
HeBipHe cTaBJieHHA [2, c. 1].

Y cyyacHOMY CBITi, He3Ba)Kal04y Ha 3HA4YHI 3yCUJLJIA Ha PiBHI iepaKaB, Kopy-
MLiA Y CBITI 3aJIMIIAETBLCA HA JJOCUTh BUCOKOMY piBHI. 2KoJHa epkaBa, BKJII04Ya-
1044 ¥ YKpainy, sika 'y 2020 poui nocisa 117 3 180 micup 3 iHfekcom 33 [3], He
Mae iMmyHiTeTy Big kopynuii. Ha »asnb, kopynuisi cborosHi nepetHyJia KOpZ4oHHU
HaL[iOHAJIBHOTO COLaJIbHO-TIOJIITUYHOT0, EKOHOMIYHOI'0 Ta NPaBOBOIO IpOC-
TOpY ZAep>kaB. Lle siBUIIe TepeTBOPUIOCA y IOTYKHY MaTepia/bHY CK/JIaJ0BY BCix
Hebe3MeYyHUX BHU/IIB HalliOHa/JbHOI Ta MiXXHApOJHOI 3JIOUMHHOCTI, IOTpedye
yBaru sik 3 60Ky oKpeMoi Jilep>KaBH, Tak i 3 60Ky Mi>kHapOoJHOI0 CiBTOBapHCTBa
B 11i;1oMy. /lo TOTO X BapTO BPaxOBYBaTH, 110 3 PO3BUTKOM TPaHCHAL[iOHAJIbHUX
KopIopaniid KOpynuiiHi NposABM BUXOAATb HA MiXXHApOJHWUM piBeHb, IO He
MOXKe He BILJIMBAaTH Ha eKOHOMIKY Jiep>kaB HeraTUBHO. Takuil ¢akT He MOXe 3a-
JIMIIMTHCA 11032 YBArow M MiXXHapOoJHUX OpraHisalii, B paMKax KUX CTBOPIO-
I0ThCS JOTOBOPH L0/0 PETyJ/II0BaHHS BiJHOCUH y chepi npoTuAii kopynuii.

Tak, ofHUM i3 ocHOBHUX NpodinbHUX JoKyMeHTiB € KonBennis OOH
npoTH Kopynuii, yxBasena y 2003 poui Ta patudikoBaHa Ykpainoto y 2006
poui. Cyti5 3a3HAYUTH, 110 Iie He TEePUTUNA JOKYMEHT y CBiTi, 10 IbOTO Yacy 6yJiu
pPO3p0o06JIEHO Ta yXBaJIeHO HU3KY perioHaJIbHUX JOTOBOPIB, Hanpukaaj, Mixa-
MepHKaHChbKa KOHBEHIIis Mpo 60poThOy 3 Kopynuiero 1996 poky (Opranisanis
aMepUKaHCbKUX JiepkaB), KoHBeH1is npo 60poThOy 3 KOpYNLi€lo, sika 3avinae
nocaZoBUx oci6 EBponelicbkux CiBTOBapUCTB ab0 M0OCaJ0BUX OCi6 AepkaB —
yineHiB EC 1997 poky (Paga €C), KouBeH1jist npo 60poThOY 3 NifKymnoM iHo3e-
MHUX II0CaI0BUX 0Ci0 ¥ MiXKHapOAHUX KoMepLiiHux yrogax 1997 poky (Opra-
Hi3alis eKOHOMIYHOT0 CIiBpOGITHUIITBA Ta PO3BUTKY ), KprMiHa/ibHA KOHBEH-
1is1 mpo 60poTh6y 3 Kopynuiro 1999 poky (KomiTet MinicTpiB Pagu €Bpomnu ),
[uBisibHA KOHBEHIIiIO PO 60poTHOY 3 Kopymuiero 1999 poky (KomiteT MiHnic-
TpiB Pagu €Bponu) Ta iHLIi.

OJiHaK BapTO aKLeHTyBaTH yBary Ha TakoMy 6iabii cienjudiuHoMy Ta BY-
3bKOCIIPSIMOBAaHOMY Mi>)KHapOJHOMY J0roBopi y coepi npas aoguHHy, gk [J1o-
6asbHUM norosip OOH, yyacHukamu sikoro € 6Gisbine, Hixk 9 500 KkoMnaHil 1
3 000 HekOMepLiIHHUX OpraHi3amniil 6isbme Hixk 3 160 nepkaB cBiTy, Ta 10 fioro
NpUHLMMIB. [/ HAC CTAHOBUTDb OCOBJMBHUI iHTEpeC caMe JeCATUH MPUHIIUII,
y SIKOMY UJeThCs, 1110 J1iJIOBi KOJ1a TOBUHHI IPOTUCTOSTH BCiM popMamM Kopy-
1ii, BKJIFOYal0YM BUMaraHHs Ta XxabapHULTBO [4]. 3MicT LIbOTO NPUHIUIY PO3-
KpPUBAEThCsS YKpaiHCbKOI Mepexer [106aibHOrO AoroBopy: «[y1o6anbHUN
poroBip OOH mnepejbayae, L0 YYaCHUKU pO3IVIAAAIOTh HACTYNHI TpU

106



eJIeMeHTH ITpU 60POTHOI 3 KOPYIILEIO Ta peaJtizallil 1eCATOr0 MPUHIUIY: BHYT-
pillIHIM - K MepiIui i OCHOBHUH KPOK BIPOBAIUTU aHTUKOPYMIiHHI MOJITHKH
Ta MPOrpaMu B paMKax CBOIX OopraHisaliisix Ta ix 6i3Hec-mpolecax; 30BHillIHIN —
3BiT Mpo 6GOPOTHOY 3 KOPYIILIE B LOPIYHOMY 3BiTi Mpo Mporpec, a TaKoX 06MiH
JIOCBiZIOM Ta HaMKpalU[MMU MPAaKTHUKAMH; KOJIEKTUBHUU - 00’€AHAWTe CBOI 3y-
CWJLJISA 3 IHITMMU 3alliKaBJIEHUMH CTOPOHAMHY, 11100 361IBITUTH 3yCUJLIS 00 60-
POTBHOM 3 KOPYMLi€l0, MTOKPALKMTH YMOBU I'PU Ta CTBOPUTH YeCHY KOHKYpeHIIito
JJis1 Bcix» [5]. To6To, BU3HaYeHO NeBHUM aJIFOPUTM Aill /15 AepraBU-YIaCHULL].

TakuM 4YMHOM, He3BaXkalouu Ha Te, 1110 KOPYILis € CTaJHUM SBUILEM Ta MaE
r1uboKe iCTOpUYHEe KOpiHHS, CBiTOBe CHNiBTOBAapUCTBO, YCBiJOMJIIOIOYM 3a-
rpo3y JJil €KOHOMIYHOIO, MOJIITUYHOTO, COLiaJIbHOI'0 PO3BUTKY JepKaB, [0-
CUTb aKTUBHO B)XMBA€ 3aX0/U JJis 3MEHIIEHHs BIUIUBY KOPYNI[iHHUX JisHb.
lle BUpa)kaeThbcsl B po3po61i Ta yxBaJIeHHI CyMiCHUX IJIaHiB, IporpaM Ta mnpo-
eKTiB, yyacHUIeI0 SIKUX € ¥ YKpaiHa.
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ITPOBJIEMHI IMTAHHA ITPABOBOT'O
PEI'YJIOBAHHA AKTHUBIB AK IIPEJMETA
HE3AKOHHOTI'O 3bATAYEHHA

BanOByIO‘-II/I, 0 HOPMATHBHO BU3HAY€HHA NpeAMeTy HE3dKOHHOI'O 36ara-
YEeHHA 3aKOHO/JaBLieM BHU3HAYE€HO aKTHBH, l'[iﬂ AKHMHU BapTO pOSyMiTI/I FpOIJ_IOBi
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