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OCOBJIMBOCTI HOPMATUBHO-NMPABOBOI PEFTMAMEHTALUII NIPUTAMHEHHA
OCOBMU A0 IOPUANYHOI BIANOBIAANBHOCTI 3A KEPYBAHHA
TPAHCMOPTHUM 3ACOBOM Y CTAHI ANIKOTIOJIbHOIro, HAPKOTUYHOI O
YU IHWLOTO CITAHIHHA ABO NiA BNJIMBOM NIKAPCbKUX MNMPEMAPATIB,
LLO 3HUXYIOTb IX YBATY TA LUBUAKICTb PEAKLIT

FEATURES NORMATIVE LEGAL REGULATION OF MAKING THE LEGAL
RESPONSIBILITY FOR DRIVING DRUNK, DRUGS OR OTHER INTOXICATION
OR UNDER THE INFLUENCE OF DRUGS, WHICH REDUCES THEIR ATTENTION
AND REACTION SPEED

VY crarTi aBTOp JOCIIIKYyE OCOOIUBOCTI HOPMATHBHO-IIPABOBOI periiaMeHTaIlil MPUTATHEHHS 0COOH 0
FOPUIUIHOI BiIOBITAIGHOCTI 3a KEPYBaHHS TPAHCTIOPTHUM 3aCO00M Y CTaHi aJIKOTOJIBHOTO, HAPKOTHIHOTO U1
IHIIOTO CI’AHIHHA a00 MiJ BIUTMBOM JiKapChKHUX MpEenaparis, M0 3HIKYIOTH iX yBary Ta MIBHIKICTb peakilii.
3MiCHIOETBCS aHANI3 3aKOHOAABCTBA, Y BIIMOBITHOCTI JI0 SIKOTO OYJI0 3apOBaKEHO IHCTUTYT KPUMIHATIBHUX
MpoCTyNKiB. HaromomyeTtbes, 10 MPOTITOM 3HAYHOTO Yacy TaKUH iHCTUTYT KPUMiHAIBHOTO MpaBa He (yHK-
uionysas. [ smwe B 2018 poui Oy/o NpUiHATO BIANOBIIHUH HOPMATHBHO-IIPABOBHI aKT, IKUM OyJIO BHECEHO
3MIHH JI0 YUCICHHOT KUIBKOCTI HOPMAaTHBHO-IPABOBHX AKTIB y YaCTHHI BPETYJIIOBaHHS HOPMAaTHBHO-TIPABOBOL
peraMeHTallii IHCTUTYTy KPUMIHALHOTO IPOCTYNKY. OXHNM 13 KITIOYOBHX aCNEKTIB yKa3aHUX 3aKOHOIABYMX
3MiH 0yJI10 3aIpOBA/PKCHHS KPUMiHAIBHOT BIJIHOBIIIEUIBHOCTI 3a KepyBaHHs TPAHCIOPTHUM 3aC000M y CTa-
Hi aJIKOrOJIbHOTO, HAPKOTHYHOTO YM IHIIOTO CI’SIHIHHS a00 MiJi BIUIMBOM JIIKAPCHKHX TperapariB, M0 3HU-
KYIOTb IX yBary Ta WIBMAKICTb PEAaKii, 3 OAHOYACHUM CKaCyBaHHSM a[IMIHICTPATUBHOI BIJIOBIAAILHOCTI 3a
Take AisHHs. [Ipu upoMy BCTaHOBIIEHO, WO MPoTsroM 2019-2020 pokiB 10 3aKOHOXABCTBA, HA OCHOBI SIKOTO
3IIACHIOETHCS] HOPMATUBHO-TIPABOBA PEIVIAMEHTALlisl IPUTATHEHHS 0CO0H 10 }OpI/I,ZlI/I‘IHOI BIZTOBI/IAJIHOCTI 3a
KEpyBaHHS TPAHCIIOPTHUM 3acO00M y CTaHi aJIKOTOJIbHOTO, HAPKOTUYHOT'O UM 1HILIOTO CII’IHiHH a00 111/ BILUIK-
BOM HiKapCI)KI/IX Tpenaparis, 10 3HIKYIOTH X yBary Ta IHBI/I)IKiCTI) peakiii, BHOCHJINCS 3MiHH, III0 MaJIo Hera-
THBHUH BIUIMB HA NIPaBO3aCTOCOBYY JisUIBHICTh YIIOBHOBAXCHHX Cy0 €KTiB. 30KpeMa, HaTenep HeOAHO3HAYHI
Y CBOIX IO3ULISIX CYIL, SKi PO3MISAAIOTE | BUPILIYIOTh CIIPABH PO aJAMiHICTPAaTHBHI PABOIOPYLICHHS, Bil-
TIOBI/IAJIbHICTh 32 BUMHEHHS AKMX TepenbadeHa ct. 130 Konekcy Vipainu mpo aZMIHICTPATHBHI IPABONIOPY-
ueHHst. O6IpyHTOBaHO, 1110 TaKa CI/ITyaLllﬂ noTpedye CBOro HEraifHOroO BUPILICHHS IIUISIXOM BHECEHHS 3MiH 110
3aKOHOJABCTBA, Ha IIICTaBI KOO 3AIHCHIOETHCS HOPMATHBHO-IIPABOBA PEINIAMEHTALIS IPUTATHEHHS 0co0u
JI0 FOPUIMYHOT Bi/IMOBIIAJILHOCTI 332 KEPYBaHHS TPAHCIIOPTHUM 3aCO00M Y CTaHi alIKOTOJILHOTO, HAPKOTHIHOTO
YW 1HIIOTO CIT’ STHIHHS 200 11 BIUTMBOM JIIKApCHKHUX Mpenaparis, 10 3HUKYIOTh iX yBary Ta HIBI/II[KiCTB peaxiiii.

Knrouosi cnosa: aominicmpamuena 6iOnosiOaibHICMb, KPUMIHAIbHA BION0GLOAIbHICMb, KepYEaHHS
MPAHCNOPMHUM 3ACOO0M Y CMAHI CNh SIHIHHA, HOPMAMUGHO-NPABOSA pe2namMeHmayis, 3aKOHO0A8CME0 Npo
8ION0BIOANBHICMb.

In this article, the author explores the features of the legal regulation of bringing a person to justice for
driving under the influence of alcohol, drugs or other intoxicants or under the influence of drugs that reduce their
attention and speed of reaction. An analysis of the legislation in accordance with which the institute of criminal
offenses was introduced is carried out. It is noted that this institution of criminal law has not functioned for
a long time. And only in 2018, a relevant legal act was adopted, which amended a number of legal acts in
terms of regulating the legal regulations of the institution of criminal offense. One of the key aspects of these
legislative changes was the introduction of criminal liability for driving under the influence of alcohol, drugs
or other intoxicants or drugs that reduce their attention and speed of reaction while eliminating administrative
liability for this act. It is established that during 2019-2020 to the legislation on the basis of which the legal
regulation of bringing a person to justice for driving under the influence of alcohol, drugs or other intoxication
or under the influence of drugs that reduce their attention and the speed of reaction, changes were made, which
had a negative impact on the law enforcement activities of authorized entities. In particular, today judges are
ambiguous in their positions, who consider and decide cases of administrative offenses, the responsibility
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for which is provided by Art. 130 of the Code of Ukraine on Administrative Offenses. It is substantiated that
such a situation needs to be resolved immediately by amending the legislation on the basis of which the legal
regulation of bringing a person to justice for driving under the influence of alcohol, drugs or other intoxicants
or under the influence of drugs that reduce their attention and reaction speed.

Key words: administrative liability, criminal liability, drunk driving, legal regulations, liability legislation.

NMocTtaHoBKa npo6nemu. Ignorantia juris nocet
[1, c. 337]. Came Take npaBwuno, sike CBOro 4acy
Oyno ccopmoBaHe B PUMCLKOMY Mpasi, 3HANLLMO
CBOE 3aKoHogaBye BigobpakeHHA B cT. 68 Koh-
CTUTYUIT YKpaiHn, BignoBigHO OO0 MNOSIOXEHb SKOI
HE3HaHHS 3aKOHIB He 3BiflbHSAE Bi4 OPUOUYHOI
BignosiganeHocTi [2]. Pasom i3 TMM HM3ka 3ako-
HOAAaBYMX MONOXeHb, BIANOBIAHO A0 AKUX 34iNC-
HIOETbCA HOPMAaTMBHO-MPaBoOBa perfnameHTauis
Bi4NOBIgHOI cdepmn CycninbHUX BIGHOCWH, Y TOMY
yuncni BU3Ha4YaeTbCA Mipa IoOpPUAMYHOI Bignosigans-
HOCTi 3a MOPYLUEHHHA CaHKLiOHOBaHUX Yy TX Mexax
npaBun NOBeEAiHKW, HacCTIfbKK CKNagHa, Wo B Hii
He MOXYTb po3ibpaTncsa He Te Lo NepecidyHi rpo-
MagsHW, a N npodpecivHi opuctn, apBokaTw,
cyani. 3okpema, TakuiA CTaH crnpaB 3HaxO4UTb CBil
SACKpaBUIN MPOSIB Y Mexax HOpMaTUBHO-NPaBoOBOI
pernamMmeHTaLii CycninbHUX BiAHOCWH, MOB’A3aHUX
3 NPUTArHEHHAM ocobu A0 HpPUAMYHOI BIgNOBI-
OanbHOCTI 3a KepyBaHHSI TPAHCMOPTHUM 3acobom
Yy CTaHi ankororibHOro, HapKOTUYHOIO YW [HLIOrO
CM’sIHIHHA abo nig BNAMBOM fiKapCbkMX npenapa-
TiB, O 3HWXKYIOTb iX yBary Ta WBMAKICTb peakuii.

CtaH pgocnigxeHHA npo6nemu. OcobnmneBoCTi
HOPMaTUBHO-NPABOBOI  pernameHTauii  npuTAar-
HEeHHa ocobu Oo agMiHicTpaTUMBHOI BignoBiganb-
HOCTi Oynn npegMeToM HaykoBWMX [OOCHIAXEHb
y npausax Takux yyeHux, sk: B.B. ABep’aHos,
O.M. Bbangypka, HO.I. butak, O.l. besnanosa,
C.l. Tycapos, M.B. [xadaposa, O.B. [xada-
poa, M.B. 3aBanbHun, B.O. IBaHuoB, B.1O. KikiH-
yyk, H.B. Konomoeupb, A.T. Kom3atok, O.M. My3au-
yyk, O.B. lMabat, O.0. MaHoBa, C.A. Pe3aHoB,
O.10. CanmaHoBa, O.HO. CuHsascbka, B.C. Cento-
koB, B.B. CokypeHko, C.O. lWatpaea, [.B. WseLpb,
B.lM. AueHko Ta iHWI. Yka3aHi B4eHi, 6e3 cymHiBy,
3p00MNN 3HAYHUIN BHECOK SIK Y PO3BMTOK HayKu
aZIMiHiCTpaTMBHOrO Npasa, 30Kpema Takoro rnpaso-
BOrO iHCTUTYTY, 9K agMiHiCTpaTUBHa Bignosiganb-
HIiCTb, TaK i B yAOCKOHaNEHHs1 3aKOHOA4aBCTBa, KM
pernameHTYeTbCA Ha3BaHa cdepa CycnifbHUX Bid-
HOCKH. Pasom i3 TMm QoBOAUTBLCHA KOHCTaTyBaTy,
WO iHCTUTYT NPUTArHEHHS OocobM A0 HPUANYHOI
Bi4NOBI4anbHOCTI 3a KepyBaHHA TPAaHCMOPTHUM
3aco00M y CTaHi ankorofibHOro, HApPKOTUYHOIO Y
iHLIOro CN’siHiHHSA abo nig BNMBOM fiKapCbKMX Npe-
napartiB, LLIO 3HWXKYIOTb IX yBary Ta LWBWUAKICTb peak-
uii, gocnigpkeHo dparmMeHTapHo, B Mexax OinbLu
LWMpoKoi npaeoBoi npobnematuku. OKpiM LbOTO,
HeoOXiaHICTb NpoOBEAEHHST NPEACTaBNEHOro AOCHi-
[PKEHHS 3yMOBMEHa 3HaYHWMKW 3aKOHOA4ABYMMU
HOBEnamu y BKasaHin cdpepi cycninbHUX BiGHOCUH.

MeTa i 3aBgaHHA gocnigxeHHsA. MeToto cTaTTi
€ JocnigpkeHHa ocobnmBocTen HOpMaTUBHO-MNpa-
BOBOI pernameHTauii NnpuTarHeHHss ocobu o opu-
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ANYHOI BiANOBIAaNbHOCTI 3a KepyBaHHSA TPaHCMOPT-
HUM 3aCOBOM Yy CTaHi ankoronbHOro, HapKOTUYHOTO
YK iHWOro CrM'sHiHHA abo nig BNAMBOM NiKapCbKux
npenaparTiB, WO 3HWXYIOTb iX yBary Ta LUBWAKICTb
peakuii. [locarHeHHs uiei meTn mae Bigbytucs
yepes3 BUKOHaHHS Takux 3aBAaHb: 34iMCHEHHS aHa-
nidy 3aKkoHOAaBYMX MOMOXeHb, SKi BU3HaYalTb
0COONUBOCTI MPUTArHEHHST OCOOM [0 HOPUONYHOI
BiANOBIAANbHOCTI 3a BKalaHe AisiHHSA; BCTaHOB-
NEeHHs Heaonikis HopMaTUBHO-MPAaBOBOI  perna-
MeHTaUjii BKasaHoOi cdyepu CyCniflbHUX BigHOCWH;
aHania cyoBOi NPaKTMKN Ta OKpeMMX No3uLin y4e-
HUX-NPaBO3HaBLiB, NPaKTUKYH4YMX HOPUCTIB LIOAO
NPUTSArHEHHA ocobwu 40 BIiAMOBIAHOMO pi3HOBMAY
IOPMANYHOI BiOMOBIAANbHOCTI 3@ BKa3aHe AisiHHS.

HaykoBa HoBM3Ha. HaykoBa HOBM3Ha Jocni-
PKEHHA nonarae B TOMy, WO Ha nigctasi Komn-
NEKCHOro aHanisy MonoXeHb HalioHanbLHOro 3ako-
HOOaBCTBA, 3aKOHOMPOEKTHOI poboTu, CynoBoi
NPaKTUKU Ta NO3ULIA y4eHUX-NpaBO3HaBLiB, Npak-
TUKYHOUYUX FOPUCTIB BUSIBNEHO HEOOrMiKU HOpMaTuB-
HO-NPaBOBO| pernameHTaLii NPUTArHEHHA 0cobu
0O puanYHOI BiONOBIAANBHOCTI 3@ KepyBaHHSA
TPaHCMOPTHUM 3acoboM Yy CTaHi ankororbHOoro,
HAPKOTMYHOIO YK iHWOro CM’SIHiHHA abo nig Bnnu-
BOM MiKapCbKMX NpenapariB, L0 3HWXKYHOTb IX yBary
Ta WBWUAKICTb peaku,il.

Buknag ocHoBHoro wmartepiany. 13 KBiTHS
2012 poky B npaBoBOMY nofi Bigdynaca 3HadHa
nopais — Ha 3MiHy Aitodomy go Toro vacy Kpumi-
HanbHO-NpouecyanbHOMY Kodekcy YkpaiHu Big
28 rpyaHa 1960 poky [3] 6yno npunHATO Kapau-
HanbHO HoBW KpuMiHanbHUW nNpouecyanbHU
Kogekc YKpaiHu, akui HabpaB YmHHocTi 20 nmcto-
naga 2012 poky [4], NOMOXEHHs1 AKOro BHECN
Garato HOBEN A0 OCHOBHUX [HCTUTYTIB KpUMI-
HanbHOro Ta KpPWMMIHANbLHOrO npouecyanbHOro
npaea. OpHieto 3 Takmx Hoen Oyno BBeOEHHS
IHCTUTYTY KpPMMiHaNbHOrO NpPOCTYNKY. Ak 0Oyno
3a3HayeHo B Poagini X «[puKiHUEBI NONOXEHHS»
KpuMiHanbHOro mnpouecyansHOro Kogekcy Ykpa-
THW, MOMOXEHHS, WO CTOCYHTbCHA KPUMIHaANbHOro
NPOBafXXeHHS LWOAO0 KpUMiHANbHUX MNPOCTYIKIB,
BBOASATLCA B Ait0 OQHOYACHO 3 HabpaHHAM YMHHO-
CTi 3aKOHOM YKpaiHW Npo KpUMiHamnbHi MPOCTYMNKK
[4]. Ane BaraTo pokiB Takuin 3aKOH He NpunMaBcs,
a BYEeHi-nNpaBO3HaBLi Yy CBOIX npaudx HeogHo-
3HayHO BMCMOBNIOBanNMCcs 3 MNpuMBOAY 3anpoBsa-
OXEHHS IHCTUTYTY KPUMIHaNbHOro NPOCTYMKY.

| Nnuwe BIAHOCHO HeOaBHO B HaMnpsiMi CTaHOB-
NEHHA IHCTUTYTY KPUMiHaNbHUX NPOCTYMKIB noya-
NNCb MEBHI 3pYLUEHHs, WO Marno CBi Biabutok
Ha [HCTUTYTI agMiHiCTpaTUBHOI BignNoOBiganbHO-
CTi, 30Kpema BMNAWHYNO Ha NOPAOOK MPUTATHEHHSA
ocobu [0 pUAMYHOI BiAMNOBIOANbLHOCTI 3a Kepy-



COUIOAOT 4 TPABA

BaHHSI TPAHCMOPTHUM 3acobOM y CTaHi ankoronb-
HOrO, HAPKOTMYHOrO YW IHWOrO CM'AHIHHA abo nig
BM/IMBOM JliKapCbkuX MpenapaTiB, WO 3HWXYIOTb
iX yBary Ta WBWMAKICTb peakuii. Tak, BepxoBHot
Pagoto YkpaiHn 6yno npuriHaTo 3akoH YkpaiHu
«[lpo BHECEHHs 3MiH OO0 AEesiKMX 3aKoHOAaBYMX
akTiB YKpaiHW LWOAO CNpOLLEHHS SOCYO0BOro pos-
CnigyBaHHA OKpeMMUX KaTeropii KpuUMiHanbHUX
npaeonopyweHb» Big 22 nuctonaga 2018 poky
(mani — 3akoH Ne 2617-VIII) [5], BHacnigok 4Yoro oo
3aKOHO4AaBCTBa, WO pernaMmeHTye AocnigxkyBaHi
CycninbHi BiAHOCUHKN, BYNo BHECEHO 3HAYHI 3MiHMW.
Tak, ct. 130 Kogekcy YkpaiHum npo agmiHictpa-
TMBHI NpaBonopyLlleHHs Big 7 rpyaHa 1984 poky
(aani — KnAll YkpaiHn) oTpMmana HOBY pefakLito
M cTana BCTaAHOBMOBATU afMiHICTpaTMBHY Bid-
noBiganbHICTb 3a KepyBaHHs cyaHamym ocobamu,
SKi nepebyBalOTb y CTaHi arkororbHOro, Hapko-
TUYHOIO YM JHWIOro CM'AHIHHA abo nig BMAVMBOM
nikapcbknx npenapariB, WO 3HWXYIOTb iX yBary
Ta WBMAKICTb peakuii [6]. Csoeto yeprowo Kpumi-
HanbHWI Kogekc YkpaiHu Big 5 kBiTHA 2001 poky
(mani — KK YkpaiHu) 6yno AONOBHEHO HOBOK HOp-
MO0 — CT. 286-1, ika BCTaHOBMOBana KpuMiHanbHy
Bi4NOBI4aNbHICTb 3a KepyBaHHA TPaAHCMOPTHUMMU
3acobammn B CTaHi ankorofibHOro, HapKOTWMYHOrO
4Ynm HWoro cm’sHiHHA abo nig BNIMBOM nikap-
CbKMX MpenaparTiB, WO 3HWXKYIOTb yBary Ta LwBui-
KicTb peakuii [7]. Cnig Big3Ha4MTW, WO CTaHOM
HaTenep Ha odiuinHoMy BebnopTani naprnameHTy
YKpaiHM 1 OocCi BKasaHi Bulle HOpMaTuUBHO-Npa-
BOBi aKkTW 3Haxo4dATbCA B HaBeAeHin pepakLil.

Pasom i3 Tum 3akoH Ne 2617-VIIl [5] npoTsrom
CBOro iCHyBaHHA BXe 3a3HaB [eskux 3MiH. Tak,
no-nepule, WAETbLCA NPO Te, WO BULLEHABEOEHUN
HOPMaTUBHO-NPaBOBUI akT Oyno 3MiHEHO BHacCHi-
AOK NpunHATTA 3akoHy YkpaiHu «[1po BHeceHHs
3MiHu go po3ainy Il «MpukiHueBi Ta nepexigHi nono-
XeHHS» 3akoHy YkpaiHu «[Mpo BHECEHHS 3MiH OO
Oeskux 3akoHodaBuMX akTiB YKpalHu Logo cnpo-
LLIeHHSA JOCYOOBOro PO3CnigyBaHHS OKPEMUX KaTe-
ropin KpUMiHanbHMX NPaBoNopyLUEeHbY BiA 3 rpyaHs
2019 poky [8], B pe3ynbrati 4oro HabpaHHs YNHHO-
cTi 3akoHom Ne 2617-VIII [5] 6yno BigTepmiHOBaHe
3 1 ciuHg 2020 poky Ha 1 nunHa 2020 poky. Taki
KpOKM ByNno NPUAHSATO B 3B’A3KY i3 TUM, LLIO B JIUCTO-
nagi 2019 poky BMSABMMOCH, WO MNPaKTUYHO BCi
OpraHu KpUMiHaNbHOI KOCTULT, B KOMNETEHLIH0 SIKUX
3rigHO 3 YMHHMM KPUMIHaNbHMM npouecyanbHUM
3aKOHOOABCTBOM BXOAUTb 3AINCHEHHA [ocydo-
BOro po3chifyBaHHSA LWOAO AisHb, AKi HanexaTtb 40
KaTeropii KpMiHanbHUX NPOCTYIKiB, HE rOTOBI 40
30INCHEHHS uiei gisnbHocTi. 30kpemMa, He CTBOPEHI
BiANOBIgHI NiAPO3iNM Ai3HaHHSA, He NiaroToBMEHi
BWKOHaBLi, He NiAroToBrieHi HOPMaTUBHO-MPaBOBI
aKTu, He copMOBaHi LWTaTHI CTPYKTypu ToLwo [8].
Mo-gpyre, 6yno npuiHaTo 3akoH YkpaiHu «[1po
BHECEHHS 3MiH OO0 AEesdKMX 3aKOHOOABYMX aKTiB
YKpaiHn y 3B’A3Ky 3 NPURHATTAM 3akoHy Ykpa-
THN «[MpOo BHECEHHS1 3MiH 0O OesKUX 3aKoHOOaB-
YMX aKTiB YKpaiHM LWOAO0 CAPOLLEHHSA A0CY40BOro
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PO3CNiayBaHHS OKPEMUX KaTeropin KpuMiHanbHUX
npasonopyLueHb» Big 17 yepsHs 2020 poky (gani —
3akoH Ne 720-IX) [9], sknm dakTniHO Byno ckaco-
BaHO 3anponoHoBaHi 3akoHoMm Ne 2617-VIII amiHu
LLIOAO MOCUIIEHHS BiAMOBIAANbHOCTI (3 agMiHicTpa-
TMBHOI Ha KpUMiHanbHY) 3a KepyBaHHS TPAHCMOPT-
HUM 3acOOOM Yy CTaHi ankoroslbHoOro, HapKOTUYHOTO
YK iHWOro cM'aHiHHA abo nig BNIMBOM NiKapCbKuX
npenaparTiB, WO 3HWXYIOTb iX yBary Ta LUBWAOKICTb
peakuii. ®aktnyHo cT. 286 KK Ykpainm [7] byna
ckacoBaHa, a cT. 130 KnAll Ykpainu [6] oTpumana
nonepegHto pegakuito. TyT i BUHUKIIM OCHOBHI Npo-
Gnemu, WO 3HANLLINKM CBill NPOSB Nif, Yac NPUAHATTS
BiANOBIAHMX CyQOBUX PilleHb.

Tak, Hanpuknag, y NOCTaHOBI
B cnpaBi Ne 202/4632/20 (npoBagKeHHs
Ne 3/202/2389/2020) IngycTpiansHM panoHHUN
cyn M. [JHinponeTpoBCbKa 3ayBaXKuB, LLO 3MiHU [0
Kogekcy npo agmiHicTpaTuMBHY BignoBiganbHICTb
y cT. 130 Ta B KpUMiHanNbHWU KOQEKC y CT. 286-1 He
BHeCeHi i 3a odiuiiHm BMaaHHaM (canT Bepxos-
Hoi Pagun YkpaiHu) BignoBiganbHiCTb 3a BigMoBYy
0co0wu, sika Kepye TpaHCMOPTHMM 3aco00M, Big Npo-
XOMXXEHHS BiAMOBIAHO 4O BCTAHOBEHOrO MOPSAOKY
MEOMYHOrO OCBiQYBaHHSA Ha CTaH arnkoronbHOoro,
HaPKOTMYHOIO YW iHLWOro Cr'siHiHHA nepegbadeHa
cT. 286-1 KK Ykpainu [10]. 13 Yoro BuTikae, Wwo cyq
y HaBegeHOMY BMMagKy HE BPaxoBYE 3MiHW, sIKi
6ynun BHeceHHi 3akoHom Ne 720-1X [9]. | Taka nosu-
List € UinkOM BUNpaBAaHOK He TiNbku 3 ornagy Ha
Te, WO Ha odiuinHoMmy BebropTani napnameHTy
YKkpaiHu po3milleHi HaBeaeHi pedakuii 3a3Ha4YeHnx
HOPMaTUBHO-NPABOBUX akTiB. TyT cnig Big3HauMTH,
L0 BHeceHi 3akoHom Ne 720-IX 3miHm 6yno 3pgiric-
HEHO 3 MOpYLUEHHAM 3aKOHO4ABYOl TEXHIKM 1 3ara-
NoM BCynepey YMHHOMY 3aKOHOAABCTBY. Y Takomy
pasi ngeTbcs Npo Te, WO BignosigHo Ao Y. 6 cT. 3 KK
YKpaiHM 3MiHM [0 3akoHogaBCTBa YKpaiHM Npo
KpYMiHarnbHy BignoBiganbHICTb MOXYTb BHOCU-
TUCS BUKIIOYHO 3aKOHAMW MpO BHECEHHS 3MiH A0
KK Ykpainm Ta/abo [O KpuMiHanbHOro npouecy-
anbHOro 3akoHogaBcTBa YKpaiHu, Ta/abo oo 3ako-
HogaBcTBa YKpaiHM MNpo agMiHiCTpaTuUBHI NpaBo-
nopyLweHHs [7]. Tak camo y cT. 2 KnAll YkpaiHu
3a3HayeHo, Lo 3MiHM 0O 3akoHogaBcTBa YKpaiHu
npo aaMiHICTPaTUBHI MPaBONOPYLUEHHA MOXYTb
BHOCUTUCSA BUKIIIOYHO 3aKOHaMu MNpPO BHECEHHS
3MiH 0o uboro Kogekcy Ta iHLWNMX 3aKOHIB YKpaiHu,
LLIO BCTaAHOBIIOKOTL aAMiHICTpaTMBHY BignoBigans-
HiCTb, Ta/abo A0 3akoHOAABCTBA YKpaiHM Npo Kpu-
MiHanbHy BignoBsiganbHiCTb, Ta/abo 0O KpuMiHanb-
HOro npoLecyanbHOro 3akoHogaBcTBa YkpaiHu [6].

Cnupatouncbe Ha HaBedeHi no3uuii, MoXHa
CTBEpAXYyBaTW, WO HaTenep HOpMaTUBHO-MNpa-
BOBa pernamMmeHTauiss NpUTArHeHHS ocobu [Oo
IOPUANYHOI BiONOBIAANbHOCTI 3a KepyBaHHSA TpaH-
CMOpPTHUM 3acoboM Yy CTaHi ankoronbHOro, Hap-
KOTWUYHOIO YU iHLIOro cn’siHiHHA abo nig BNNMBOM
nikapcbknx npenaparTis, WO 3HWXYIOTb 1X yBary
Ta WBMAKICTb peakuii, noTpebye CBOro BOOCKOHA-
NeHHs. Ha Hawy ayMKy, Ha cyvdacHoMy eTani pos-
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BUTKY Takol ccpepun cycrinbHUX BiAHOCUH, 30Kpema
HEroTOBHICTb YMNOBHOBaXeHUX cy6’ekTiB peary-
BaTW Ha Takui BMUA NPaBoOMOpPYLUEHHS 5K Ha KpUMI-
HanbHW NPOCTYMNOK, 3@ BKasaHe AisiHHA NOBWHHA
Oyt nepegbadeHa agmiHicTpaTMBHa Bignosiganb-
HicTb. OgHaK i B TakoMy pasi HopmaTuBHO-Npa-
BOBa pernameHTauis uiei cdepun cycninbHMX Big-
HOCWH MOBUWHHA 3a3HATW 3MiH. AQXe, SIK LinkKom
CNyLWIHO 3ayBaXyloTb, aAMiHicTpaTMBHa Bigno-
BiJanbHICTb Bigirpae BaxnuBy ponb y 3abesne-
YeHHi NpaBoOnopsAKYy B CYCNifIbHOMY XUTTi cepef
iHLWKX BUAIB BignoBiganbHOCTI. Bennke 3Ha4YeHHs
aAMiHICTpaTMBHOI BiANOBIAANbHOCTI NOSACHIOETLCS
HacamMmnepen TUM, WO afMiHiCTpaTMBHI NpaBono-
PYLUEHHA € OAHWMM 3 HaNNOLUMPEHIWMX 3 YCiX
BMaiB npasonopyleHb [11, c. 124]. Tomy cnig nig-
TpyMaTKn NO3uLito TMX haxiBLiB, siKi BKasylTb, LLO
HaTenep ykasaHa npobrneMHa cuTyauis NOBMHHA
OyTn BupilweHa wnaxom: 1) cKacyBaHHA KpUMi-
HamnbHOI BiAMOBIOANBHOCTI 3a KepyBaHHA TpaH-
CMOPTHUMU 3acobamu y CTaHi CM'AHIHHA, BUKIHO-
ymBwmn ct. 286-1 3 KK YkpaiHu; 3miHn pegakuii
cT. 130 KnAll YkpaiHu, noBepHyBLUMCb 40 nonepe-
OHbOI pefakuii, Wo nepenbadvyana agMiHicTpaTUBHY
BiANOBIgANbHICTb 3@ KEPYBAHHSA Yy CTaHi CN’sIHIHHSA
came TpaHcnopTHMMK 3acobamm [12]. MNMpn ubomy
Bid cebe 3as3Ha4MMO, WO Taki KPOKW, Ha Hally
OYMKY, MOBWUHHI OyTK 3po0bneHi sik nepLlioveprosi
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324N BUPILEHHA came HasiBHOI HMHI npobnemu
HOpPMaTMBHO-NPaBOBOI pernameHTauii gocnigxy-
BaHOI cipepu cycninbHMX BigHOCKMH. Hapani BBa-
KaeMo noBWHHa BiabyTUCA rpagauisi BKasaHOro
DiSIHHA, Oe OKpeMi Hopmu OyoyTb BCTAHOBMOBATH
3a HbOrO agMiHiCTpaTUBHY BiAMNOBIAANbHICTb,
a B pasi NnepeBuULLEHHS NEBHMUX NMOKa3HUKIB Bigno-
BiganbHiCTb Oyae BXe KpumiHanbHa. BigsHaunmo,
Wo Taki no3uuii 6yayTb po3rnsiHyTi N OBrpyHTO-
BaHi HamMuM B Mexax noganblumMx AOChiAXEHb.

BucHoBku. OTxe, HaTenep € HW3ka npobnem
Yy 30iINCHEHHI HOpPMAaTWBHO-NPaBOBOi pernameH-
Tauil NPUTArHeHHs1 ocobu OO0 PUONYHOI BiAMNOBI-
AanbHOCTI 3a KepyBaHHS TPAHCMOPTHMM 3acobom
Yy CTaHi ankororibHOro, HapKOTUYHOIO YW [HLIOMO
CM’IHIHHA abo nig BNNMBOM niKapcbKUX npenapa-
TiB, WO 3HWXKYIOTb X yBary Ta LWBWAKICTb peakuii.
HasBHicTb Taknx npobnem Hacamnepes Noe’sisaHa
i3 BKpay HU3bKOK SAKICTIO 3aKoHOA4aBYOi poboTu.
Lle 3HaxoguTb CBil NPOSAB Y HEOOHO3HAYHOCTI CYAO0-
BOi NPaKTUKW, HAsBHOCTi YMCNEHHUX CKapr Ha Ail
0Ci0, YNOBHOBa)XEHUX 34iMCHIOBATN NPOBaAXEHHS
y cnpaBax nNpo agMiHicTpaTUBHI NPaBONOPYLUEHHS,
nepenodadveHi ctT. 130 KnAll YkpaiHn. BupilieHHAMm
Takoi cuTyauil Mae ctaTm HeramHe pearyBaHHS
3aKOHOAABUS Ha Hei, 30Kpema BHECEHHS BULLe-
HaBedeHuX 3MiH gk go nonoxeHb KK Ykpainu, Tak
i KnAI YkpaiHu.
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