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IIPABOBI 3ACAJIU ITIPOBAPKEHHSI Y CIIPABAX
PO AJIMIHICTPATUBHI IPABOIIOPYIIEHHS, IO HNIJABIJOMYI OPTAHAM
HAIIIOHAJIBHOT NOJIIIII YKPAIHU

OnHuM 13 TPOBIAHUX MPUHIHMIIB TiSUTBHOCTI
HamionaasHol moumiiiiil € 3aKOHHICTB, M SIKOTO
Moyke OyTH pO3IJIsiHyTa 3 IBOX acrekTiB. Hacam-
Hepe/1 i1eThes po Te, IO 3I1JIHO 3i CT. 8 3aKoHY
VYikpainun «lIpo HarioHanbHy MOMILIO» Bij
2 numas 2015 poky, momiiis i€ BHKIIOYHO HA
MiJCTaBi, Y MeXax NOBHOBAXEHb Ta Yy CIIO-
ci6, mo BuzHaueHi KoHcTuTyLi€O Ta 3aKOHAMH
Vkpainu [1]. PazoM i3 TUM ApyTHii aceKT npuH-
UMY 3aKOHHOCTIi, HA OCHOBI SIKOTO MOOYJI0BaHO
BIJIIOBIJIHY JISUIBHICTB, Iependadae iepapxiro
HOPMaTHBHO-IIPABOBUX aKTIB, HOJOKEHHS SKUX
HOBHHHI OyTH BpaxoBaHi IiJi 4ac i1 31HCHEeHHS
YIOBHOBRXXCHUMH 0coOaMu. 30Kpema, MiJl 4yac
3A1MCHEHHSI TPOBaKEHHS Y CIpaBax Mpo aaMi-
HICTpaTHBHI  NPaBOMOPYLICHHS  MOJIIeHChKi
KEpYIOTbCs HE TiUIbKU npunucamu KoHcturyiii
VYkpainu Ta 3aKoHIB YKpaiHH, a ¥ YMCICHHUMH
11 /13aKOHHUMHU HOPMATHBHO-IIPABOBUMU aKTaAMH.
Ile Bignosijgae i ct. 3 (MpaBoBa OCHOBA JIiSUILHO-
CTi MOMIMii) 3rayBaHOro BHINE 3aKOHY, BiAIMO-
BIJIHO IO SIKO1 y CBOIH JisSUTPHOCTI MOMIIIisl Kepy-
eTbest KoHcTuTyIiero Ykpainu, Mi>KHapOIHUMH
JloroBopaMu YKpainu, 3rojia Ha 000B’SI3KOBICTh
sakux HajaHa BepxosHoro Pajioro Ykpainu, num
Ta IHIIAMHU 3aKOHaMH YKpainu, akramu llpe-
3UJCHTa YKpalHH Ta MOCTaHOBaMHM BepXoBHOI
Pagu Ykpaiuu, npuitHatumu BianosiaHo 10 Kon-
CTUTYIII Ta 3aKoHIB Ykpainu, akramu KaGinery
MinicTpiB YkpaiHu, a TakoX BHIAHUMH BiJIO-
BIJTHO JI0 HUX aKTaMu MiHicTepcTBa BHY TPILIHIX
cupaB YKpaiHu, IHIIMMH HOPMATHBHO-IIPABO-
Bumu akramu [1]. Tobro y mexkax peanizamii
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OKPEeMOIr'0 HaIpsIMy JisUIbHOCTI MOJILIT IPHUHIIKIT
3aKOHHOCTI, Ha OCHOBI KOO BOHA Oyje 3itic-
HIOBaTHCs, Oyjie 3aCTOCOBAHO OLIbII IIHPOKO.

MeTo10 cTaTTi € BU3HAUCHHS IIPABOBUX 3aca]
peasizaliii Takoro HampsiMy AisTTBHOCTI MOIIIi,
SIK TIPOBA/DKEHHS Yy CHpaBaxX IMpo aJMiHiCTpa-
TUBHI NpPaBOMOpYyIIEHHsS. 3aiisi LOTO0 HEoO-
X1JIHO BMKOHATH 3aBJl@aHHS 3 aHAJli3y OKpPEMO
B3SITUX HOPMATHBHO-IIPABOBHX aKTiB, I10JIO-
JKEHHSI SIKMX CTOCYIOThCSI 3JIIHCHEHHSI BKa3aHOI'O
HanpsMy JisUTbHOCTI MOMIINI. ¥ CyKyImHOCTI Taki
aKTH CTaHOBIISITH CHCTEMY HOPMaTHBHO-IIpa-
BOBOTO PETYIIOBAHHS JisSUTBHOCTI MOJIMIT II0/10
3IHCHEHHSI IPOBAJDKCHHS y CIIpaBax IMpo ajMmi-
HICTpATUBHI MPaBOMOPYLICHHS. | SIKIIO CKIiaj-
HUKaMH TaKol CUCTeMH (BiJ I'pell. «GLGTIHOY —
1iJie, IO CKJIAJIAEThCs 3 YaCTHH abo CIIOJIyUYeHb
[2, c. 584]) € BinmoBigHI HOPMATUBHO-TIPABOBI
aKTH, TO cnocoOOM iX 3B’sI3Ky B il Mexkax Oyze
IOpUJIMYHA CHJIa OKPEMOTO 3 HHX. SIK 3ayBaxy-
IOTh Ha CTOPIHKAaX FOPUMYHOI EHIMKIJIONE/ Y-
HOI JiiTeparypu, IOpuUYHa cujia — [[e OCHOBHA
BJIACTUBICTH IPABOBUX AKTIB JISITH Ta MOPOJIKY-
BaTH MpPaBOBI HACHiJKW: BUHUKHEHHS, 3MiHY,
MPUITMHEHHS MPaBOBIHOCHH. Y TakoMmy pasi il
PO3YMiHHSI Ma€ JBa aCIEKTHU: CIiBBiIHOIICHHS
IIPABOBUX aKTiB MiXk c00010 i 060B’I3KOBICTB J10
BUKOHAHHS. 31 CIiBBIJHOLICHHSIM BCTaHOBIIIO-
€ThCSI iIEpapXisi, TOOTO CHCTEMA ITiIIOPSIKOBAHO-
CTl IpaBOBHX akTiB. L{e 03Havae, 1110 KOXKHUH aKT
MIOC1J1a€ CBOE Miclle y 3arajbHii cucTeMi npaso-
BHX aKTiB [3, ¢. 476]. BigzHaunmo, 1o BKazaHa
crucTeMa HOPMAaTHBHO-TIPABOBOTO PETYJIFOBAHHS

HaykoBuii topuai4Hui Ky pHal
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Oyle CKiaJaTucsl 3 YUCIICGHHOI KIJIBKOCTI HOp-
MaTHBHO-IIPABOBHUX aKTiB, Ha PIBHI KOXKHOIO
3 SIKUX OyJlyTh BH3HAYCHI IPABOBI 3acajy Ipo-
Ba/KEHHS Y CIIpaBax Mpo aJMiHICTpAaTHBHI mpa-
BOMOPYIIEHHSI, MiBIAOMYUX OpraHaM MOJIIi.
3 orsi/ly Ha Lle Taka cucTeMa po3IoJiieHa HaMH
Ha 1Bi ckianoBi yactuHu. I[lepmma yTBopeHa 3
HOPMAaTHUBHO-IIPABOBUX aKTIB BHUIIOT FOPHIAYHOL
CWJIM, a Jpyra — 3 HiJ3aKOHHHX. Y MeXax Ifel
CTarTi, 3 OIVIs/ly Ha BCTAHOBJIICHI BUMOI'M LIOJIO
il oOcsry, Hamu Oyle pO3IISIHYTa JIMIIE Mepina
CKJIaJIOBa YaCTHHA TaKOi CHCTEMHU.

[IpaBoBi 3acanu OKpeMHX HampsMiB aJMiHi-
CTPATUBHO-FOPUCIUKIIHHOT  JIisJIbHOCTI  I1OJIi-
1ii, B TOMY 4YHMCJI IPOBA/DKCHHS Yy CIpaBax
Ipo aJIMIHICTPATHBHI IPABOIIOPYIICHHS, Oyiu
HpeJIMETOM HAyKOBUX JIOCII/UKEHb Yy Hpalsix
takux yueHux sik: O.M. bangypka, O.I. bes-
nanosa, O.B. JIxadapoa, M.B. 3apanphuii,
B.O. Isannos, B.}O. Kikinuyk, O.M. My3uuyx,
0.0. llanosa, C.A. Pesanos, O.Il. PsGuenxo,
B.C. CemoxoB, P.A. Cep06in, B.B. CokypeHko,
K.O. Ywumko, C.O. Illarpasa, O.C. IOHiH Ta
inmmi. HaykoBi MOCHiKeHHsSI BKa3aHUX YYEHUX
OyJI0 3aKJIaJIeHO B OCHOBY BJIOCKOHAJIEHHS TeO-
PETUYHUX 3acaJl TMOMIIEHChKOT AiSIIBHOCTI Ta
paBO3aCTOCOBYOT MPAKTUKHU. PazoM i3 TM mpa-
BOBI 3acaJiy MPOBA/DKEHHS y CIIpaBax Ipo ajMi-
HICTPATUBHI IIPABOINOPYIIEHHS, IO ITiIBiIOMYi
opranam HarmioHayibHOT MOUMiLii, BHUCBIT/IFOBA-
Jucst pparMeHTapHO, B MeXaX OLTbII ITHPOKOT
mpaBoBoi MpobiemaTtuku. TakoX akTyalTbHICTH
IpEeCTaBICHOI CTATTi 3yMOBJIEHA M CTPIMKHM
OHOBJICHHSIM, BHECEHHSIM 3MiH JI0 HOpPMAaTHUB-
HO-IIPABOBHX aKTIiB, Ha PiBHI SKHX 3aKpPiIJICHO
HPaBOBI 3acaji MPOBA/PKEHHS Yy CIIpaBax Ipo
aJIMIHICTPATUBHI MPABOMOPYIICHHS, IO IIijBi-
nmoMui opranaM HartionansHoT momiiii.

Posmoyaru BupilIeHHs MOCTABIEHOTO HAyKO-
BOTO 3aBJaHHS CIiJ 3 aHaJi3y aKTa HaWBHUINOI
opunuHol cuiin — KoHerurtymii Ykpainu Bij
28 uepBHst 1996 poky [4]. I xoua B MOJIOKESHHSIX
OcHoBHOro 3aKkoHy YKpaiHH HE MICTUTBCS JKOJI-
HOI 3rajIki Mpo TOJMIII0, BOHU € KIIOYOBHMH
B aCIEKTi 3MiHCHEHHS UM OpPTaHOM BIIAJU SIK
CBOE€1 JTISITBHOCTI 3arajoM, Tak 1 MPOBaKEHHS

Ne 13/2021

INIPABOBI HOBEJIU

y chopaBax Ipo aJMIiHICTPAaTUBHI [PaBOIOPY-
nieHHst 30Kkpema. Tak, nojoxenns Koncrurymii
VYKpaiHu B KOHTEKCTI JOCIHIKyBAHOTO MUTAHHS
MOXYTh OyTH PO3IISIHYTI 3 JIEKUIBKOX acmlek-
TiB. [lo-mepie, inerscst mpo Te, MO B TaKOMY
HOPMAaTHBHO-IIPABOBOMY aKTi 3aKPIILICHO OCHO-
BOIIOJIOXKHI IIpaBa I'POMAJIsIH, HA OXOPOHY SIKUX
CHpPSIMOBaHa JIisIbHICTh HOJIIIT [I0J0 MpOBa-
JDKEHHSI Y cIIpaBax Mpo aJMiHICTpaTHBHI paBo-
MOPYUICHHS, HAIPUKJIA: IPABO HA KUTTS U 3710~
poB’s (cT. 27); mpaBo Ha MOBAry 10 HOTo TiTHOCTI
(ct. 28); mpaBo Ha cBOOOIY i 0OCOOHCTY HEAOTOP-
KaHicTh (CT. 29); npaBo Ha kU0 (CT. 47) Ta HOro
HeIoTopKaHHICTh (¢T. 30); npaBo HA TAEMHHUIIO
JMCTYBaHHS, TeJIe(QOHHUX PO3MOB, Teierpad-
HOT Ta 1HIIO1 KopecnoHAeHiii (¢T. 31); mpaBo He
3a3HaBaTH BTPy4YaHHS B 0cOOUCTe Ta ciMeiiHe
KHUTTS (CT. 32); mpaBo Ha MiJIPUEMHHUIBKY
JUsUIBHICTD (CT. 42); IpaBoO Ha BJIACHICTH (CT. 41);
paBO Ha OXOpOHY 370poB’si (ct. 49); mpaBo
Ha Oe3revyHe JUist XKHUTTS Ta 30pOB’Sl JIOBKLLIS
(ct. 50); mpaBo Ha Cy0BHIA 3aXUCT (CT. 55) TOLIO
[4]. Tlo-npyre, B mnonoxeHHsx KoHcTutymil
VKpaiHu 3HAUIITH CBOIO 00’ €KTUBI3AIlIIO 3aralib-
HOIIPaBOBI IPUHIMIIK, HA OCHOBI SIKHX 3iic-
HIOETBCSI [IPOBADKCHHSI y CIIpaBax PO ajMiHi-
CTPaTUBHI I[PABOIOPYLICHHS, [0 IiJABiOMYi
HOJIIiT, HATPHUKJIAJ]: BEPXOBEHCTRBO Ipasa (CT. 8);
3aKOHHICTH (CT. ¢T. 8, 9, 19, 60); piBHICTb 1 HENO-
MyIIeHHs JUCcKpuMiHaiii (CT. cT. 21, 24) [4].
OkpiM 11pOTO, TO-TPETE, MoNokeHHss KoHcTH-
TyIil YKpaiHM 3aKpilUIIOIOTh OCHOBH IPaBOBOTO
crarycy OyIb-sIKOro cy0’ekra BjiaJIHUX OBHOBA-
’KEHb, y TOMY YHCJIi OpraHiB mouiiii. 30KkpemMa, B
cT. 6 OcHOBHOTrO 3aKOHY YKpaiHH BKa3aHo, 1110 JIep-
JKaBHA BJaJia B YKpaiHi 3IMCHIOETHCS Ha 3acajax
il mofiTy Ha 3aKOHO/AABYy, BUKOHABYY Ta CYIOBY.
[Tpu npomy Poznin VI Koncrutynii Ykpainu mos-
HICTIO IIPUCBSYCHO [PABOBOMY CTAaTycy OpraHiB
BUKOHABYOI Ba/iu [4], NpeJCTaBHUKOM SIKHX H €
HartionasibHa noutittisi. [To-getBepre, 3rijHo 3 npu-
nucamu ct. 8 Konerutyiii Ykpainu BOHA, MarO4IH
BUIILY FOPUJIUYHY CHILY, € OCHOBOIO JIJIs TPUAHSITTS
BCIX IHIIMX HOPMAaTHBHO-IIPABOBUX AKTIB. A SIK
BKa3aHO BII. 22 4. | cT. 92 3a3HaYE€HOT0 aKTa 3aKo-
HOJIaBCTBA, BUKIIFOYHO 3aKOHAMU YKpalHW BU3HA-
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YarOThCsl JISIHHS, SIKI € a/MiHICTPaTUBHUMH IIpa-
BOIIOPYILICHHSIMH, Ta BIJINOBIIAJIBHICTH 32 HUX [4].
[Hmmu ciioBamu, Koncrutyiist YkpaiHu € HOp-
MaTUBHUM HIiAIPYHTSIM JUIs Gy HKIIOHY BaHHS BCI€T
CHCTEMH HOPMAaTHBHO-IIPABOBOIO PETyJIIOBAHHS
JOCTiKYBaHOT cepu CYCHUTPHUX BiIHOCHH.

Hactynuum 3a Konctutyuiero Ykpainu pis-
HEM CHUCTEMH HOPMATHBHO-IIPABOBUX aKTiB, SIKi
BU3HAYAIOTh IPABOBI 3acajii HPOBADKCHHS Y
CIIpaBax Ipo aMiHICTPATUBHI IIPABOIIOPY LICHHSI,
MiBIJOMYMX TOMIIii, € MIXHAPOIHI TOTOBOPH
Vkpainu. Tak, sk BkazaHO B CT. 9 OCHOBHOTIO
3akoHy YKpaiHH, YMHHI MiXHApOAHI JIOTOBOPH,
3rojia Ha O0OB’SI3KOBICTh SIKUX HaJiaHa Bepxos-
HOtO Pajioro YkpaiHu, € 4acTHHOIO HalliOHAJIb-
HOT0 3aKOHO/1aBcTBa Ykpainu [4]. IIpu upomy, sik
BCTAHOBJIEHO B 4. 2 cT. 19 3akony Ykpaiau «IIpo
MIKHApOIHI JOroBOpH YKpaiHW» BiJ 26 4epBHS
2004 poxy, SKIIO MIKHApOIHUM JIOTOBOPOM
Vkpainu, skuii HaOpaB YMHHOCTI B yCTaHOBIIE-
HOMY HOPSIJKY, BCTAHOBJICHO 1HIII IpaBujia, HiXK
Ti, IO 1epedaueHi y BiIOBIIHOMY aKTi 3aKOHO-
JlaBCcTBa YKpaiHu, TO 3aCTOCOBYIOTHCSI IIpaBUJjia
MiKHapoaHoro aorosopy [5]. Crmix 3a3HauuTw,
10 MIDKHApPOJHI IOTOBOpH YKpaiHu OymyTh per-
JIAMEHTYBATH JIOCIIKYBaHy chepy CyCHiIbHUX
BimHOCHH y cxoxuii 3 Konctutymiero VYkpa-
iHM crnoci®, TOOTO BU3HAYATH 3arajibHOIPABOBI
3acaJid IPOBA/PKEHHS y CIIpaBax Ipo aJMiHicTpa-
THUBHI [IPABOIOPYLICHHSI, 110 I1i/{BIOMY1 HOJIIILi1,
SIK-TO HepesiK OCHOBOMOJIOKHUX MpPaB JIIOAWHH,
HOPUHIUIN TiSUIBHOCTI, i IpaBOBa OCHOBA TOIIO.
VY TakoMmy pasi NPUKIAI0M TaKUX MIXHAPOIHUX
JIOTOBOPIB CJIiJI HABECTH: 3arajibHy JCKJIapariro 3
npas jiroauau Bij 10 rpyaust 1948 poky [6]; Kon-
BEHIIIO [P0 3aXKMCT IPaB JIFOJMHK 1 OCHOBOIIO-
JIOXHUX ¢B0001 Bij 4 smmcronaja 1050 poky [7];
VYroay mpo acomiamnito Mix YkpaiHoto, 3 OnHI€T
cTopoHH, Ta CBponeicekuMm Coro3oM, €Bpo-
NEeHCHbKUM CITIBTOBAPUCTBOM 3 ATOMHOI €Heprii
1 IXHIMU JIep)KaBaMU-4JICHAMH, 3 1HIIOI CTOPOHH
Bijg 27 vepBHs 2014 poxy [8]; MixkHapoaHwuii
HAaKT [PO I'POMAJITHCHKI 1 MOJITHYHI [paBa Bij
16 rpyans 1966 poxy [9]; MixknaponHuii nakt
po €KOHOMIYHi, coliaabHi 1 KyJBTYpHI IpaBa
BiZ 16 rpynus 1966 poky [10] Toro.
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Oxpema rpyna HOpMaTUBHO-IIPABOBUX AKTiB,
Ha PIBHI SKMX 3aKpIIJICHO IIPABOBI 3acajid Mpo-
Ba/UKCHHS Yy CHOpaBaXx IMpo aJMiHICTpaTHBHI
MPaBOMOPYIICHHS, MiBIJOMYNX MOiIii, Tpe-
CTaBJieHa 3aKoHamu YKpaiHu. | TyT Hacammepen
cItijt 3rajiat BiacHe 3akoH Ykpainu «lIpo Harii-
OHAJIbHY MOJIIIO», NOJOKEHHS SKOr0 BU3HA-
YaroTh IPABOBI 3acajd opraHizamii Ta Jisijib-
HocTi HarionanbHol mominii YkpaiHu, cTaryc
MOJIIEHCHKUX, a TAKOXK MOPSIOK IMPOXOHKEHHS
ciyx0u B HamionanpHi# nomimii Ykpainu. Cepen
OCHOBHHX MOBHOB&)X€Hb MOJILIi cT. 23 BHUIlleHAa-
BEJICHOTO HOPMATHBHO-IIPABOBOIO aKTa HA3MBAE,
30KpeMa, Ti, [0 MalTh OE3M0CEPEHE BiJIHO-
HICHHS JI0 3/{IICHEHHS IPOBAJKEHHSI y CIpaBax
PO aJMiHICTPATHUBHI MPAaBONOPYIIECHHS, HAPHU-
KIaj: 3IMCHIOE TPEeBEHTHUBHY Ta HpodiTak-
THUYHY JiSUTbHICTB, COPSIMOBAHY Ha 3amo0iraHHs
BUMHEHHIO IIPABOIOPYIICHB; BUSIBIISE IPHUYUHH
i YMOBH, 110 CHPHUSIOTh BYMHEHHIO aJIMiHICTpa-
TUBHHX IPABOIOPYIIEHb, BKUBAE B MEXKaX CBOET
KOMIIETEHI[iT 3aX0/(iB JUISl iX YCYHEHHS; BKHBA€E
3aXOJiB 3 METOKO BHSIBIICHHSI aJIMiHICTPaTUBHHX
MPaBOMOPYIICHb;, MPHUIIMHSE BHUSBICHI aaMiHi-
CTpaTUBHI IMPABOIOPYUICHHS; BXKHBAE 3aXOJIiB,
CHPSIMOBAaHUX HA YCYHEHHsI 3arpo3 KHUTTIO Ta
3710poB’10 (pizuyHKMX 0ci0 1 myOiuHii Oe3merr,
110 BHHHMKJIM BHACJIIJIOK YYMHEHHs aJIMiHICTpa-
THUBHOT'O IIPABONIOPYIICHHS; 3/11HCHIOE CBOEYACHE
pearyBaHHS Ha 3asBM Ta IOBIJOMJICHHS IO
aJIMIHICTPaTHBHI PABOMOPYIIEHHS; Y BUIIA/IKAX,
BU3HAUEHHUX 3aKOHOM, 3/11HCHIOE POBAKEHHS Y
CIIpaBax [PO aJMIHICTPATUBHI IPABOIIOPY LICHHS,
npuiiMae pilieHHs PO 3acTOCyBaHHS ajMiHi-
CTPaTHBHUX CTSTHEHb Ta 3abe3nedye iX BHKO-
HaHHS; IOCTABIISE Y BUNIAJIKAX 1 MOPSIIKY, BH3HA-
YEHUX 3aKOHOM, 3aTPHUMaHHX 0Ci0, SKi BUNHIIIH
aJIMIHICTpaTHBHE MpaBoNopyIueHHs [1], Tomo.

Ilpu 11bOMy B KOHTEKCTI 3aKpiIUICHHS IIPaBO-
BUX 3acajl MPOBADKECHHsI Yy CIpaBax Ipo ajMi-
HICTpaTMBHI PABOINOPYINEHHS. SIK OCHOBHOIO
HOPMaTUBHO-IIPABOBOIO aKTa, IO IpeCcTaBlie-
HUM B Takiil rpymi, clii po3misaaTy akT koaudi-
KOBaHOro 3akoHojaBcTBa — Kozmeke Ykpainu npo
a/IMIHICTpaTHUBHI MPABONIOPYILICHHS BiJ 7 TPyIHS
1984 poxy (mani — KnAll Ykpaiau). 3rijgHo 3i
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ct. 213 KnAll VYkpainw, omHHUM i3 CyO’€KTiB,
YIIOBHOBKCHUX PO3IVISIIIATH CIIPaBH PO aIMi-
HICTpaTHBHI NPaBONOPYIIIeHHS, € opranu Hari-
oHaIBHOI ToJimii. [Tpu eoMy y cT. 222 1BOTO
HOPMAaTUBHO-TIPABOBOTO aKTa HAaBEJCHO TIiepe-
JIK aIMIHICTpaTHBHUX TPABOIOPYIINCHbD, CIIPABH
o SKUX po3rsmae nomimiss. Y cr. 255 KnAll
YkpailHH HaBeJICHO IIEPeNiK aMiHICTPATHBHHUX
MIPABOTIOPYIIIEHD, IO SKUX MOJIICHCHKI CKIlaia-
FOTh MPOTOKOJIM TIPO aIMIiHICTpaTHBHE MPABOIIO-
pymenas [11]. 3a3HayeHMM aKTOM 3aKOHOJIAB-
CTBA PErIAaMEHTOBAHA 1 3HAYHA KUIBKICTh 1HIIKX
HWTaHb, IIOB’SI3aHMX 31 3IMCHEHHSM IIPOBa-
JUKEHHS Y CIIpaBax PO aJIMiHICTPATHBHI [PaBO-
HOPYIICHHS, B TOMY 4K nosiniero. [Ipu npomy,
SIK ILJIKOM CJIyIIHO Harosolryerbesi, KinAll Yipa-
iHM — OJIMH 3 HOPMATUBHHX aKTiB, JIO SIKUX Haii-
YacTile BHOCSTHCS 3MiHM Ta JOINOBHEHHS, IO
CTBOPIOE IICBHI TPY/HOIII Y 3aCTOCYBaHHI aJiMi-
HiCTPaTHBHO-IIPABOBUX HOPM, HEraTWBHO IO3HA-
YaeThCsl Ha JisUILHOCTI a/MiHICTPaTUBHO-FOPHC-
JUKIIAHUX OprafiB, 3a0e3le4yeHH] 3aKOHHOCTI
3aCTOCYBaHHS 3aXO/(iB BiJIOBIAAJILHOCTI 32 BYH-
HeHi npaBomopyiieHns [12, ¢. 5]. OkpiM 11poro,
cimiji 3a3HaunTH, o ckiaaHicTh KnAll Ykpaiau
B HIPOLIECI IPaBO3aCTOCYBaHHS 3yMOBJIEHA THUM,
1110 6araTo #oro HOpM 3a CIIOCOOOM CBOIO BUKJIA-
JICHHSI € BIJICHJIbHUMH.

VY 3B’513Ky 3 YMM MOJKHA Ha3BaTW HU3KY 3aKO-
HIB YKpaiHH, sIKi BM3HAYAIOTh [PABOBI 3acaju
HPOBA/PKEHHSI Y clipaBax PO aJIMiHICTpPaTHUBHI
[PaBOIOPYIIEHHS, IO ImijBijomMui HarioHasib-
Hill nosinil, Hampukiaa: 3akoH Ykpainu «IIpo
3ax0[ WIOJI0 NOINEPE/KECHHS Ta 3MEHIICHHSI
BKMBAHHS TIOTIOHOBUX BHPOOIB 1 X IIKIJIJIABOIO
BILJIMBY Ha 3JI0POB’SI HACEJICHHS» BiJl 22 BEpeCHS
2005 poxy [13]; 3akon Ykpainu «IIpo mopox-
Hilt pyx» Big 30 yepsHs 1993 poky [14]; 3akon
VYkpainu «IIpo nepkaBHe peryJiroBaHHsI BUPOO-
HHUITBA 1 00Ir'y CHUPTY €THJIOBOIO, KOHbSIYHOI'O
1 IUIOJIOBOT'0, AJIKOTOJIBHUX HAIOIB, TIOTFOHOBUX
BUPOOIB, PiJIMH, 1110 BAKOPUCTOBYIOTHCS B €JICK-
TPOHHHUX CUIapeTax, Ta najbHOro» Bix 19 rpyaHs
1995 poxky [15]; 3akon Ykpainu «lIpo 3abe3ne-
YEeHHsI CaHITApPHOIO Ta emnijeMiyHoro Ojaroro-
Jy4dsi HacejieHHs» Bijx 24 jrororo 1994 poky
[16]; 3akon Ykpainu «lIpo aBromoOiibHU# TpaH-
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cropt» Bijt S kBitHs 2001 poky [17]; 3akon Ykpa-
iau «IIpo cTpaxyBanus» Bij 7 6epe3us 1996 poky
[18]; 3akon Ykpainu «IIpo 3amobiranHs Ta mpo-
THJIIFO JIOMAIHbOMY HACHJILCTBY» BiJ{ 7 TPY/IHSI
2017 poky [19]; 3akon Ykpainu «IIpo 3amo6i-
raHHs Kopymiii» Bix 14 xostHst 2014 poky [20];
3akon Ykpainu «lIpo BUKOpHCTaHHS sIEPHOL
eHeprii Ta pajiamiiHy Oe3nexky» Bij 8 JIFOTOro
1995 poky [21]; 3akon Ykpainu «lIpo Hapxo-
THYHI 3acO0H, NCUXOTPOIHI PEYOBHHH 1 Ipe-
Kypcopu» Bija 15 mororo 1995 poky [22] roiio.

BucnoBku. OTXe, K CBIMYUTDH IIPOBEICHUIM
aHaJIi3, MpaBOBI 3acajii MPOBAJDKCHHS Yy Clipa-
Bax PO aJIMIHICTPATUBHI PABONOPYLICHHSI, IO
mijBigomui HarioHayibHil 1mosimii, 3akpilvieHi
B IIOJIOKCHHSIX YUCJIEHHOT KiJIbKOCTI HOPMAaTHB-
HO-IIPABOBMX aKTiB. 3IHCHEHE JOCIII/DKCHHS HE
CTOCYBAJIOCS I11J[3aKOHHOIO PiBHS HOpPMATHB-
HO-IIPABOBOI peryiaMeHTallii Takoi chepu CyCliijib-
HUX BIJIHOCHH, @ TOMY B HbOMY OyJIM IpOaHaJIi-
30BaHI aKTH HAWBUIIOI IOPUIMYHOI CHJIM — BiJI
OcHoBHOro 3akoHy YKpaiHH JI0 1HIIHMX 3aKOHIB.
Ha piBui Koncturyuii Ykpaiau BU3HAYEHO OCHO-
BOIIOJIOXKHI IpaBa I'pOMaJIsIHUHA, HA OXOPOHY i
3aXUCT SIKUX CHPSIMOBAHA JIisUIbHICTb HOJIIIT ITij1
yac 3/iHCHEHHs IPOBA/UKEHHS y CIpaBax IIpo
aJIMIHICTPATHBHI IPABOMOPYLICHHS, a TaKOX
HPHUHLKIIKA TAKOl JUsJIbHOCTI Ta BJIACHE OCHOBH
IPAaBOBOIO CTAaTycy BKa3aHOIO OpraHy JepiKaB-
HOi Biaju. OKpiM 1[bOr0, BOHU CIIYTI'YIOTh HOp-
MATHBHMM HIiATPYHTSM JUIS 3aKPiIUICHHS BCiX
IHIIKX [TPABOBUX 3aCajl IPOBA/KEHHS Y CIIpaBax
Ipo aJMIHICTPATHBHI IPABONOPYIICHHS, IO
nijBizomui HamionanbHi# nominii. ¥ gemo cxo-
KU crioci® yka3aHi npaBoBi 3acajii BU3HAYCHI B
HOJIOKECHHSIX MIKHAPOIHUX JIOTOBOPIB YKpaiHH.
OCHOBOIO 31IiICHEHHSI IPOBAJKEHHSI Y CIpaBax
PO aJMIHICTPATHBHI IPABONOPYIICHHS, IO
HiBIIOMYI MOJTILIIT, € aKT KOJK(IKOBAHOIO 3aKO-
HojaBcTBa — KnAll Yipaiau. CxiasHicTe HOro
3aCTOCYBaHHSI 3yMOBJIEHA, 30KpeMa, THM, IO
3HAYHA KIUJIbKICTh HOrO0 HOPM MAa€ BiJICHJIbHHM
XapakTep, [0 3YMOBIIIOE HEOOXIJHICTH 3BEp-
HEHHSI MOJIIENWChKOro JI0 IOJIOKEHb 1HIIUX
3aKOHIB YKpaiHH, siKi BU3HA4aroTh Ti ab0 iHmI
ACIeKTH 3J[IHCHEHHS HUM NPOBAJDKEHHS y CIIpa-
BaX PO QJMIHICTPATHBHI [PABOMNOPYICHHS.
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AHoTania

Y crarTti po3nISIHYTO [IPABOBI 3acajiy MPOBADKSHHS Y CIIPaBax PO aJMiHICTPATHBHI PaBOIIOPY-
LICHHs, 1110 HijBijomM4i opraHam HamionanpHoi nosinii Ykpaiau. 3 1i€t0 METOO 3/iHCHEHO JIOCIi-
JUKEHHSI CUCTEMH HOPMATHBHO-IIPABOBOIO PEryJIOBAHHS JisUIbHOCTI CTOCOBHO IIPOBAJKEHHS Y
cIpaBax PO aJIMIHICTPATHBHI MPABONOPYIICHHS, 110 IijBiqoMui HarioHaybHil mosmimii YKpaiHu.
BcranoBneno, 1o, sk 1 Oyab-sika cUcTeMa, BKa3aHa SIBISIE COOO0I0 CYKYIHICTh ii CTPYKTYPHHUX elie-
MEHTIB, SIKHMH B TAKOMY pa3i € OKpEMO B3sITi HOPMaTUBHO-IIPABOBI aKTH, Ha PiBHI SKHUX 3aKPiIJIEHO
[IPaBOBi 3acaJy MPOBAKEHHS y CIIpaBax Mpo aJMiHICTpaTHBHI MPABONOPYIICHHS, IO IMiBiAOMYi
oprasam, Iijpo3/ijiaM, rmocaoBum ocodam HarioHanbHoT nosiinii YKpaidu; a Takok croco0y 3B7s13-
KiB Mi’K BKa3aHUMH CTPYKTYPHHMH €JIEMEHTaMH TAaKOi CUCTEMH, SIKUMHU € FOPU/IMYHA CUJIa OKPEMO
B3STOTO 3 TAKUX aKTiB. 3 ypaxXyBaHHSM LbOTO 3pO0JIEHO BUCHOBOK CTOCOBHO TOTO, 110 HOpPMaTHB-
HO-TIPaBOBI aKTH, IO CTAaHOBJISATH CUCTEMY HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS BKazaHol chepu
CYCIIUTBHHX BiTHOCHH, 1 TTOJIOXKEHHSI SIKHX 3aKPIIUTIOIOTH MPABOBI 3acajy MPOBA/KCHHS Y CIIpaBax
PO aJMiHICTPATUBHI MPABOMOPYIICHHS, IO IMiJIBIIOMYi OpraHam, mipo3/aiiaM, MocaJ0BUM 0codbam
Hartionanenol nominii Ykpainu, po3TaioBaHi B Hill iepapXiyHO — BiJl akTa HaWBUINOI FOPUIAYHOI
CWJIM JI0 aKTa HaHWXKYOi. 3 ONIsily Ha Il Hacamuepejl MpoaHalli3oBaHo nojiokeHHs KoHcruTymii
VYKpaiHu sik aKta, U110 Ma€e HalBUIILy IOPUJIMYHY CHILy, HA IIPEIMET 3aKpIiIUICHHS B Hilf IPaBOBKX 3aca/l
HPOBA/PKEHHS y ClIpaBax MPO aJMIHICTPATHBHI MPABOMOPYIICHHS, IO IiBIIOMYl OpraHam, Iij-
po3ninzam, mocagoBuM ocobam HarioHanbHoT mominii Ykpainu. 3’sicoBaHo, 1o Oe3mocepeiHix 3ra-
JIOK PO TIOJIIIO TAKHH HOPMATUBHO-TIPABOBHI aKT HE MICTHTh, OJTHAK BCTAHOBIIIOE HAWBAKJIMBIIIT
3 MPAaBOBHX 3aca]] YKa3aHOi JisUTBHOCTI IIbOTO LEHTPATBLHOTO OPraHy BHKOHABUOI BIaau. Y IEI0
CXOXu crocid mpaBoOBi 3acajid MPOBAHKCHHS y CIIpaBax MPO aJIMIHICTPATHUBHI [PABOIOPYIICHHS,
110 Ii/(BiIOMY1 HOJIIiT, BA3HAYCHI B MOJOXKESHHSIX MIXKHAPOJIHUX JIOrOBOpiB Ykpainu. OCHOBHHIA ke
iX MacuB 30cepellKEeHO B IpuIKcax akra koaupikoBaHoro 3akoHojaBctBa — Kojekcy Yipainu mnpo
aJIMIHICTPATHBHI MPABOIOPYLICHHS. 3 OIVIsly HA T€, 10 3HaYHA KUJIbKICTh HOPM YKa3aHOIO HOpMa-
THUBHO-TIPABOBOTO aKTa 3a CHOCOOOM CBOTO BUKJIAJICHHS € BiICHIBHUMH, 3/1iIHCHEHO aHalli3 OKPEMUX
3aKOHIB YKpaiHH, SIKi BU3HAYAIOTh MPABOBI 3acajly MPOBADKEHHS Y CIIpaBax Mpo aJMiHICTpaTUBHI
[IPaBONOPYIIEHHS, IO Mi/1BiqoMYi opranaMm HamioHaneHOT nominii Ykpaiau.

KuirouoBi cjioBa: npoBapKeHHs y CIpaBax Mpo aMIHICTPATUBHI IPABOIOPYLICHHS, 8 {MiHICTpa-
THUBHA BIJIIOBIIAJIbHICTh, aJMIHICTPATUBHE [PABOIOPYICHHS, II1IBIJIOMYiCTb, MOJIILis, 3aKOHHICTb,
IPaBOBI 3acaiy.

Pchelin V.B. Legal fundamentals of proceedings in cases of administrative offenses under
responsible to the bodies of the National Police of Ukraine

Summary

The article considers the legal basis of proceedings in cases of administrative offenses under the
jurisdiction of the National Police of Ukraine. To this end, it has been studied of the system of legal
regulation of activities related to proceedings in cases of administrative offenses under the jurisdic-
tion of the National Police of Ukraine. It has been established that as well as any system, the specified
represents set of its structural elements which in this case are separately taken regulatory legal acts
at which level legal bases of proceedings in cases of administrative offenses, subordinated to bodies,
divisions, officials are fixed National Police of Ukraine; as well as the method of connections between
the specified structural elements of such a system, which are the legal force of a separate act from such
acts. With this in mind, it has been concluded that the regulations that make up the regulatory system
of this area of public relations, and the provisions of which establish the legal basis for proceedings in
cases of administrative offenses, subordinate to bodies, departments, officials of the National Police
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of Ukraine, located in it hierarchically — from the act of the highest legal force to the act of the lowest.
In view of this, first of all, the provisions of the Constitution of Ukraine, as an act having the highest
legal force, have been analyzed in order to enshrine in it the legal basis of proceedings in cases of
administrative offenses under the jurisdiction of bodies, units and officials of the National Police of
Ukraine. It has been found that this normative legal act does not contain direct mentions of the police,
but establishes the most important of the legal bases of this activity of this central executive body. In
a somewhat similar way, the legal basis for proceedings in cases of administrative offenses, subordi-
nate police have been defined in the provisions of international treaties of Ukraine. The main array
of them is concentrated in the provisions of the act of codified legislation — the Code of Ukraine on
Administrative Offenses. Given that a significant number of norms of this normative legal act have
been referenced in the way of their presentation, an analysis of certain laws of Ukraine, which deter-
mine the legal basis of proceedings in cases of administrative offenses under the jurisdiction of the
National Police of Ukraine.

Key words: proceedings in cases of administrative offenses, administrative liability, administra-
tive offense, jurisdiction, police, legality, legal principles.
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