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MOHSATTSA TA 3HAYEHHSA NPUHIMUIIB OPTAHI3AILLIL
AIMIHICTPATUBHOI'O CYJOYNHCTBA

Birauiii ITYEJIIH,
KaHJHUAAT IOPHINYHUX HayK,
JIOLEHT KadeIpu aJMiHICTPAaTUBHOTO MPaBa Ta Npolecy
XapKiBCHKOIO HallIOHAIILHOIO YHIBEPCUTETY BHYTPILIHIX CIIPaB

SUMMARY
In the article the theoretical approaches to defining the sense of the concept of “principle” are analyzed. On the basis of the
existing scientific and legal circles of approaches the author made his own vision of the concept of “principles of the administrative
proceedings”. By analyzing the existing national legislation, which establishes the legal frame work of the Administrative
Procedure of Ukraine, the author set specific guide lines, which take place in such activities. The values of each of the analyzed
principles of administrative proceedings are determined.
Key words: administrative courts, administrative proceedings, administrative process, principles of administrative proceedings.

AHOTALISA
VY crarTi aHanmi3yl0ThCS TEOPETUYHI MiJXOAU L1010 BU3HAYEHHS CYTHOCTI MOHATTS «IIpUHIMID. Ha OCHOBI HasBHUX y Ha-
YKOBO-TIPABOBHX KOJAX MiIXOMIB HPOIMOHYETHCS aBTOPChKE OaueHHs MOHATTS «IPUHIMIM OpraHi3auii aaMiHICTPaTHBHOTO
cynounHcTBay. [llnsxoM aHamizy YMHHOTO HaIliOHAJIBHOTO 3aKOHOAABCTBO, IO BCTAHOBIIKOE MPABOBI 3acajyl 3/1HCHCHHS
aIMIHICTPATHBHOTO CYIOYMHCTBA YKpPAiHM, BU3HAYAIOTHCSA KOHKPETHI MPUHIMIY, 1[0 MAIOTh MICIe ITijl Yac 3AiHCHEHHS TaKoi
JUSUTBHOCTI. BUCBITIIIOIOTHCSI 3MICT, 03HAKH Ta 3HAYCHHS KOYKHOTO 13 TPOaHali30BaHUX MTPUHIIUITIB aIMIHICTPATUBHOTO CYI0YHH-
CTBa. ABTOp IIPOIIOHYE BHECCHHS 3MiH 1 JIOIIOBHEHb JI0 HAsSBHUX 3aKOHOJABYMX aKTIB 3 METOI BIOCKOHAJICHHS C(EPH Peryito-

BaHHS aIMIHICTPAaTUBHOTO CYIOYMHCTBA.

KniouoBi cjoBa: agMiHiCTpaTHBHI CyaH,
aIIMIHICTPaTUBHOTO CY/IOYNHCTBA.
IocranoBka  mpodaemu.  Konctutymis — Vkpainu

rapaHTye IpaBO KOXKHOMY Ha OCKapKEHHS B Cyldl pillleHb,
I 1 6e3MisTTbHOCTI CY0 €KTIB BIIaHUX MOBHOBaXKeHb [1]. Sk
cnigye 3 aHanisy cr. 2 Kozmekcy aamMiHICTpaTHBHOTO CYJOYUH-
ctBa Yipainu (nani — KAC Ykpainu), came Ha aaMiHICTpaTHBHI
CyIu TIOKJIQJa€ThCsl 3aBAaHHs i3 peajizailii BHIIEHaBEICHOT
KOHCTUTYLIHHOI rapaHTii Ha cynoBuil 3aXUcT Ipas, cBOOOX Ta
iHTepeciB Gpi3MuHMX i FopuaUUHEX 0ci0. [Tpu 1IbOMY IisUTBHICTH
aJMIHICTPaTUBHUX CYyAIB IIOAO PO3NIALY Ta BHUPILIEHHS
myOIIYHO-TIPABOBHX CIIOPIB, B TOMY YHCII i HaBEACHOI BHUILE
KaTeropii, B IOJOXKEHHSX IPOLECYalbHOIO 3aKOHOAABCTBA
oTpHUMalia Ha3By aIMiHICTpaTHBHOTrO cymoumHcTBa [2]. Sk 1
Oynb-sKa JIEriTUMHA AisVIBHICTb, aAMiHICTpaTHBHE CyHOYHH-
CTBO 3aCHOBAHO Ha 3aKPIIUICHUX HA HOPMAaTHBHOMY PIBHI He-
MOPYIIHMX, OCHOBOIIOJIOXKHMX MPaBWIax, W0, SIK Y YMHHOMY
HAIllIOHATLHOMY 3aKOHOJABCTBi, TaK i B HAyKOBO-TIPAaBOBHX
KOJIaX, BU3HAYAIOTHCS SIK MPUHIMIM TaKol AisuibHOCTI. BuzHa-
YEeHHs] CYTHOCTI IPUHLUIIB OpraHizauii ajMiHiCTPaTUBHOIO
CY/IOYMHCTBA, BCTAHOBIICHHS iX POJi B Takiil MisSUIBHOCTI Mae,
0e3 CyMHiBY, BeJIMKE TEOPETHYHE ¥ NMpaKTUUHE 3HAYCHHS AJL
MiABUIIEHHS e(DeKTUBHOCTI MEXaHi3My CYZOBOTO 3aXHCTY I10-
PYUICHUX, OCIOPIOBaHMX a00 HEBU3HAHUX TpaB, CBOOOI Ta
iHTepeciB (PI3UUHUX i IOPUIUIHUX OCI0.

AKTyaJbHicTh TeMH. [IpUHIMIN AiSUTBHOCTI OpraHiB
JiepkaBHOI BIa1M, B TOMY YUCII CyIOBHUX OpraHiB, Oyiu mpea-
METOM IOCII/DKEHHS B TPALX TAaKUX yYEHUX-NIPABO3HABIIIB,
sk B.b. ABep’snoB, O.M. Bannypka, IO.I1. butsik, B.M. Bes-
3enko, B.B. Tanynbsko, B.M. I'apamyk, B.I. Kucins, B.B. Ko-
Basienko, [.b. Komiymko, T.O. Komomoens, A.T. Kowmsiok,
T.M. Kpasuosa, C.O. Kysniuenko, P.O. Kyii6ina, P.C. Menb-
Huk, O.M. My3uuyk, O.M. I1acentok, B.I1. TTetkos, O.I1. Psi0-
yenko, O.}O. Cunssceka, C.I. Crenenko, M.M. TwuieHko,
€.0. Xaputonos, O.I. Xaputonosa, O.M. Slky6a. IIpoeneHi
BHUII[CHABEICHIMY BUCHUMH JOCIII/UKCHHS MAIOTh 3HAYHYy Ha-
YKOBY IIIHHICTh, OCKIJIbKH BHCHOBKH Ta PEKOMECHJAIIiI, 10 B
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aZMiHICTpaTUBHE CYJOYUHCTBO,

aAMIHICTpaTUBHUI THIpolec, NPUHLUIH

HUX MICTATBCS, BIUIMHYIH SIK Ha BIOCKOHAJICHHS MPAKTHYHOT
JUSUTBHOCTI aJIMIHICTPaTUBHUX CYJIIB, TaK 1 HA PO3BUTOK i Te-
OpeTHYHHMX 3acaj. BogHouac, He3BaKarouM Ha 3HAYHUI BKJIA]
BHIIICHABEJICHUX Ta HIIUX JIOCIIIHUKIB, aKTyaJIbHICTh BH3HA-
YECHHSI CYTHOCTI TPHUHIIMIIB OpraHizaiii aJMiHICTPaTHBHOTO
Cy[JOYMHCTBA, BCTAHOBJICHHs iX 3HAUEHHs B MeEXaX Takol
JUSUIBHOCTI HE BTPadaeTbcss W Ha ChOrojgHi. bimbmi TorO,
aKTYaJIbHICTh O0paHOi TEMAaTHKH TaKOK OOYMOBIHOETHCS
CTPIMKHM OHOBIICHHSIM 3aKOHOJIaBCTBA, 1110 PETYJIIOE 1110 chepy
CYCHUIBHOTO JKUTTS.

OTXe, METOI0 CTATTIi € BU3HAYCHHS TIOHATTS Ta 3HAUYCHHS
MPUHLMITB aIMIiHICTPaTHBHOTO CyIOYMHCTBA YKpaiHU 3 ypa-
XyBaHHSIM HasiBHUX TO3UIIIl BYCHUX-TPABO3HABIIIB, a TaKOXK
OCTaHHIX 3MiH JI0 YHHHOTO HAIiOHAIFHOTO 3aKOHOJABCTBA B
3a3HaueHii cepi.

Buxnapg OCHOBHOI0  MaTepiajy  JOCJiI:KeHHs.
BupilieHHs1 MOCTaBICHOTO BHIIE HAYKOBOTO 3aBIAHHS MEPII
3a Bce Inependayae HEOOXIAHICTb 3’ACYBaHHS CYTHOCTI TakKoi
Kareropii, sk «IpuHIUM). Tak, JOCTiIKyBaHa KaTeropis Mae
JIOBFOTPUBAITY 1CTOPItO i CBOIMHM KOPEHSMH CSTa€ IIe JaBHIX
qaciB. 3 €TUMOJIOTIYHOTO CEHCY KaTeropis «IpUHLHUI» I10-
XOJUTh 3 JIATHHCBKOTO CJIoBa “principium”, TOOTO OCHOBHI,
Half3aranbHill, BUXIJHI MOJIOKEHHS, 3aco0u, NpaBuia, IO
BU3HAYAIOTh NPHUPOLY Ta COLIANBHY CYTHICTH SIBHIIA, HOTO
CIPSIMOBAHICTh 1 HaliCyTTeBIlI BIAacTUBOCTI [5, c. 17]. Buxo-
pHUCTOBYBaJacs BUIIICHABEICHA KATErOpis IIIe 3 YaciB aHTHYHOT
¢inocodii, e HEr MO3HAYANOCS MOHATTA «apxe» — IMepllo-
HaJajo, sIKe JIOKUTh B OCHOBI CBITOOYIOBH Ta 3yMOBIIOE
croci6 Horo icHyBaHHA. Binomi npeacraBHuky ¢inocodcepkroi
JIYMK{ TOTO 4acy, HalpHKJIaa, ApPUCTOTENb, CYyTHICTh MOHST-
TS IPHHIMI» PO3KPHBAIOTH B 00 €KTUBHOMY 3HA4YEHHI SIK
MEPUIONPUYNHY — T€, BUXOIIYM 3 YOr0 JENIo iCHye 4yu Oyrne
icHyBaTH. Y NaBHBOKUTAMCHKIN (inocodii mociimKyBaHe mo-
HATTS PO3MNISIAIM SIK T€, HA OCHOBI YOTO JIi€ CIIPaBXKHsI, LIS~
XETHA JIFOIMHA Ta 10 BiJpi3HS€ 11 BiJ HU3BKOI JIFOMUHH, JIFO-
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JIMHU HaToBIy [6, c. 167]. CpuiHSTTS KaTeropil «IIpUHINID
B 00’€KTMBHOMY PO3yMiHHI 30epiranaocs MmpoTsIroM 3HauHOTO
yacy, i HoJaJIblili 3Ha4YHi 3MiHU B LIbOMY HaNpsiMi Oyl BHECEH]
MpeACTAaBHUKAMU HIMEIBKOT KJIacHuYHOI (inocodii. 30kpema,
I. KaHT TIymMauuTh OOCIIAXKYBaHy KaTeropito cy0’ €KTUBHO
Ta PO3pI3HSAE TNPHHIWIM KOHCTHTYTHBHI (TUTBKH  JUIS
EMIIPUYHOTO B)KUBAHHS) W PEryasaTUBHI (TLNBKU IJIS TpaHC-
LEeHICHTAJIBHOrO ab0 TUIBKU ISl MPAKTHYHOTO BXKHUBAHHS).
I. Kanr BBakae, 1110 NPUHLUI € OCHOBOIOJIOXHOI €THYHOIO
HOPMOI0, 5IKa € 200 cy0’€KTUBHOIO — MAKCUMOIO — i HalpaBJIsie
BOJII0, OCKIJIBKH BOHA BHCTYIAE SIK KEPIBHUI TI0 BiTHOIICHHIO
JI0 OKPEMHUX IH/IMBIJIIB MOMEHTOM, 200 00’€KTUBHOIO — 3aKO-
HOM — H y TAKOMY PO3YMIiHHI BH3HA€THCS 3HAYMMOFO JJISI BOJII
KOXKHOT po3yMHoOi ictotu [7, ¢. 363]. Bumenaseneni miaxonu
JI0 CIIPUAHSTTS TOCIIKYBaHOI Kareropii y ¢inocodii 36epe-
IJIMCS W y Hallll 4acH, A€ KaTeropiro «IPHHIUID CHPUHMAaIOTh
13 Cy0’€KTHBHOIO PO3YMIHHS SIK OCHOBHE IOJIOXKEHHS, IEpeLy-
MOBY, & TAKOX 13 00’€KTHBHOTO — BUXIJIHUI1 MYHKT, EPIIOOC-
HOBY, Haiiniepiue [7, c. 363]. V cyuacHiii dinocodebkiii gymii
MIPUHIIUIT — II€ BUXiTHE TEOPETUKO-METOIOIOTIIHE OJIOKEHHS,
SIKE JI)KUTh B OCHOBI IIEBHOTO 3HAHHS TA BU3HAYA€E CHOCIO HOro
Oynosu. Sk 3ayBaxye B.JI. [lerpymienko, B HaBeleHOMY BHIIE
CEHCI BCSl CyKYIHICTh IIbOTO 3HAHHS IIOCTAE SIK PO3KPUTTS Ta
peasizamis MpUHIKITY. YYSHUH HaroJIoIIy€e Ha TOMY, [0 MPUH-
M € chopMyIbOBAaHUMHU HA OCHOBI NEPEKOHAHb JIFOJIMHU 3a-
raJbHUMU TOJIOXKEHHSAMU, CTUCIMMH Te3aMU a00 BUCIOBIICH-
HSIMH, SKHMH BOHA KEPYETHCS B CBOIX TisX. Y [[bOMY 3HAUYeHH1
IPUHLUI € POPMOIO 3B’SI3KY BHYTPILIHBOTO CBITY JIFOAUHH i3 11
JUSUTBHICTIO [6, ¢. 167]. Y KOHTEKCTI BUILCHABEACHUX MMO3MIIIN
BapTO Bi3HAYUTHU TOH (PAKT, 110 3 TOUKHU 30Py CEMaHTHKH CJIO-
BO IIPHUHIIMI TIyMadarh y JIy’Ke CX0XKOMY 32 HaBe/IeHI BUIIE
no3utii. 30kpema, aBTOPCHKHUI KOJIEKTUB BEIMKOTO TIIYMayHO-
TO CJIOBHHKA CYYaCHOT YKpaiHChKOT MOBH «IPHHIIUID) BU3HAYAE
SIK OCHOBHE BHXiJHE MOJIOYKEHHS SIKOI-HEOyAb HAYKOBOi CHCTE-
MH, TeOopii, iA€0N0riYHOro HampsMy TOLIO; OCHOBHUI 3aKOH
SIKOi-HeOy/Ib TOYHOI HAayKH; OCOOJIMBICTB, IMOKJIAJIEHy B OCHO-
BY CTBOPEHHS a00 3HIHCHEHHS 4YOroch; NMPaBUIIO, MOKJIAaJCHE
B OCHOBY [IiSUIBHOCTI sIKOT-HEOy/b Opraisaiii, TOBapHCTBa
TOIO; TIEPEKOHAHHS, HOPMY, IPABUIIO, IKUMH KEPY€EThCS XTO-
HeOynb y JKuTTI, noBexinui [3, c. 1125]. Omxe, nocnimkyBaHa
KaTeropis Mpoiiuia 3HaYHUKM iICTOPUYHUN HIISX BiJl TTOBHOTO
ii cnpuiHATTS 13 00’€KTUBHOIO acleKTy 10 ii cy0’ €KTUBHOIO
posyminHs. [Ipy poOMy B yci 4ac «IPHHIIUIIOMY [TO3HAYAIIOCS
JIEIII0 BaXKJIMBE, EPIIOOCHOBA HASIBHUX Y CYCIIUIBCTBI SIBUIL.
VY HayKOBO-IIPaBOBHX KOJIaX KaTETOPI€I0 «IIPUHIUID) Ta-
KOXK MPUHHATO MO3HAYATH TOJOBHI aCIEKTH, MEPIIOOCHOBU
¢yHukmionyBaHHs BimnoBimHOi iHcTHTymil. Tak, T.A. Ily-
3aHOBA HAroJIOIIY€e Ha TOMY, 11O MpPaBHJIbHA OpraHizaiis Ta
(YHKIIOHYBaHHS JI€pKABHUX OpPraHiB HEMOXIINUBI 03 3HaH-
HS Ta PO3YMIHHS NPUHIUIIB X AISUIBHOCTI. AJ)KE OCHOBHE
3HAYCHHS NPUHIUMIB isJIBHOCTI BiJMOBIIHOI IHCTHUTYIIIT
MOJISITA€ B TOMY, II0 BOHH BH3HAYAIOTh IOPUANYHY JIOJTION,
IPaKkTUYHY oOpradizamito Ta i peanbHe (YHKLIOHYBaHHS
[13, c. 55]. B ropuanyHiil eHUMKIONEIUYHIH JiTeparypi 3a-
YBaXYIOTh HAa TOMY, IO MPHUHIWI — L€ OCHOBHI 3acaid,
BUXIZHI i7el, 10 XapaKTepHu3YIOThCS YHIBEPCAJBHICTIO,
3arajbHOK 3HAYYIIICTIO, BHIIOK IMIIEPATUBHICTIO, Ta
BiJOOp@)XalOTh CYTTEBI IOJIOXKEHHS TEOpii, BUECHHS, HAYKH,
CUCTEMH BHYTPIITHHOTO i MI>XHAPOIHOTO MPaBa, MOJITHYHOT,
Jiep’KaBHOT  4M  rpomajickkoi  oprasizanii. [IpuHummnam
MpuTaMaHHa BJIACTUBICTh aOCTPAKTHOrO  BiJOOpa)KeHHS
3aKOHOMIPHOCTEH COIliaNbHOT JIHCHOCTI, 110 3YMOBIIOE iX
0COOJIMBY POJIb Y CTPYKTYp1 IIMPOKOro Koja spuul. ITpuHuun
€ JDKepesioM 0aratboX sBUII 200 BUCHOBKIB, 1110 BIJTHOCSATHCS
JI0 HBOTO, SIK Jisl 10 INPUYMHM (IPUHLKI peanbHuil) abo sk
HACJIIJIKK 10 TijcTaBu (MpUHIM ineanpauid) [8, c. 110-111].
YV HaykoBO-IIPaBOBHUX KOJIaX 3a3HA4alOTh, 110 MPHUHIUI €
KepIBHOIO ifie€ro, 0a30BUM Ta BH3HAYAIBHO MEPIIUM TTOJI0KESH-
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HSIM, OCHOBHUM TIPaBMJIOM TMOBEIIHKH, EHTPAILHUM MOHSIT-
TSIM, OCHOBOIO cHcTeMu. [IpuHIHMN, SK 3a3Ha4YalOTh y4eHi, 3a
CBOEIO CYTTIO € y3arajbHEHHSIM, OCKLIBKU PO3IOBCIOIKYETHCS
Ha Bci siBUIIA Tiel cdepu, 3 skoi Horo adctparoBano. [TpuH-
LUIIOM € Taki KepiBHI ifei Ta mpaBuia, BIACYTHICTb SKHX
YHEMOJIUBITIOIOTh ICHYBaHHS, (DYHKIIOHYBaHHS OY/b-SIKOTO
spuma [15, ¢. 74-75]. Okpim 1nporo, O.®. CkakyH y CBOEMY
niapyunuky «Teopis nepxau 1 mpaBa (Exumkioneand-
HUI Kypc)» 3a3Hayae, 0 MPHHIMUI — 1Ie¢ 00 €KTHBHO BIa-
CTHBE BiANpaBHE HA4ajo, He3amepeyHa BUMOra (IO3MTHBHE
3000B’s13aHHs), 10 CTAaBUThCS IO YYaCHUKIB CYCHUIbHHX
BIJTHOCHH 13 METOIO FapMOHIYHOTO TIO€THAHHS 1HIUBIAyaJIbHUX,
TPYMOBHX 1 IPOMAJICEKUX 1HTEpECiB. YUCHHUU MiIKPECITIOE TON
(axT, 1110 BiANOBIAHUI IPUHIUII BUCTYIIA€ CBOEPIAHUM BEKTO-
pOM, 110 BU3HAYAE HAIMPSIM PO3BUTKY Yoro-HeOynb [16, c. 221].
OxpeMO B IOpUAMYHIN JiTepaTypl BH3HAYaIOTh XapaKTEpHi
O3HAaKU IPUHIUIIB IIpaBa: PO3UUHSAIOTbCA B O€311idl HOPM,
MPOHM3YIOYM BCIO TPABOBY MAarepir0, BUBOAATHCS 13 HEi; €
CTPM)KHEM YCi€l CHCTeMH TIpaBa, J0MAI0Th MPaBy JIOT1YHOCTI,
MOCIIZIOBHOCTI, 30aJlaHCOBAHOCTI; MalTh BHIIUH pIBEHb
a0CTparoBaHOCTI Bijl PeryJbOBaHUX BiJJHOCHH, 3BIJIBHEHI BiJ
KOHKPETHKHU Ta MOAPOOUIb; BUCTYIAIOTh SK 3arajlibHe MipHIIO
MOBEIiHKH, HE BKa3yIOUH IIpaBa i OOOB’SI3KH; € MO3UTUBHUM
3000B’s13aHHAM H sIK Take HaOyBalOThb SIKOCTEH 0COOIMBOrO
piBHS TIpaBa, IIO MOCTA€ HaJ PIBHEM HOPM, BH3HAYAIOTh I1X
LIHHICHY Opi€HTaliI0 (CIPSIMOBAHICTh); HE MalOTh CIIOCO0IB
peryitoBaHHSI, IX TPOBITHIM €JIEMEHTOM € IOBHHHICTH (T€, 110
MOBUHHO 0yTN), sika 6e310cepeIHbO Bi1oOpaXkae HasiBHY B KOH-
KPETHOMY CYCIIBCTBI CHCTEMY IIIHHOCTEH Ta 00TPYHTOBYETHCS
HEI0; BUCTYNAIOTh BiIPaBHUM HAdaJioM IIPU BUPIIIEHHI KOH-
KpPETHUX IOPUAWYHUX CIpaB, OCOONMBO IMpPU 3aCTOCYBaHHI
aHaJIOril 3aKOHY B Pa3i HasIBHOCTI MPOTAJIMH Y 3aKOHO/AABCTBI
[9, c. 221-222]. Takox, Ha 1ymMKy O.FO. O60neHCchKOr0, Ky BiH
BHCJIOBITIOE B HABYAIILHOMY MOCIOHUKY «/lepkaBHa ciyx0ay,
B@KJIUBICTh 1 HEOOXiAHICTh AETAIBHOIO aHaNi3y NPUHIMIIB
y LJIOMY Ta MPHUHIUIIB AiSTIBHOCTI JePKaBHUX OpPraHiB 30-
KpeMa IOSICHIOIOTHCSI TUM, 110 OCTaHHI 00 €KTUBHO BHU3HAYa-
IOTh CYTHICTB JIEP)KaBHOTO OpraHy, HOro HalBayKJIUBIII PUCH;
BUCBIT/IIOIOTh 3arajJibHUil XapakTep MisUIbHOCTI MOCaJOBUX 1
CIIy’)KO0BHX 0Ci0; BCTAHOBIIIOIOTH 3aKOHOMIPHOCTI B CHCTEMi
opraHizamii Ta (yHKIIIOHYBaHHS JEepKaBHUX OpraHiB; 00-
YMOBIIIOIOTh 3HAYYIIiCTh, 3aKOHHICTh 1 COLIaJbHY LIHHICTh
MPaBOBIIHOCHH, 1[0 BUHUKAIOTh y CHUCTEMI aJMiHICTPATUBHO-
NpoIleCcyaabHUX MPABOBIIHOCKH; 3aKPIIUIIOIOTH BULIICHABEICH]
MO3UIIii B HOpMAaX MPABOBOTO IHCTUTYTY (PYyHKIIIOHYBaHHS JIep-
JKaBHHX oprauiB [14, c. 119]. AHani3 BUIlICHABEICHUX MTO3HIIIN
HAJIa€ 3MOTY MIHTH BHCHOBKY CTOCOBHO TOTO, IO IIiJl HIPHH-
IUIIAMK  OpraHi3aiii aJMiHICTPAaTUBHOIO CYIOYMHCTBA CIIiJ
PO3YMITH 3aKpiIUIeH] B MOJIOKEHHAX YHHHOTO HAI[IOHAJIBHOTO
3aKOHOJIABCTBA KEPIBHI, OCHOBOIIOJIOXHI Ta HEMOPYIIHI 3a-
caay (yHKLIOHYBaHHS aJMIHICTPaTUBHUX CYIIB 3 PO3NIALY
Ta BUPILICHHS MyOJIiYHO-TIPABOBUX CIIOPIB, & TAKOX JEPXKaB-
HUX OpraHiB, 5Ki, BIAMOBIIHO O HOPMATHBHUX IPHIIUCIB,
3000B’s13aHi 3a0€3MedyBaTH TaKy AiSUIBHICTS.

ToBopsium  mpo  3HAYCHHS  TPUHIMINB  OpraHizarmil
aIMIHICTPATUBHOTO CYTOYHHCTBA, BAPTO MOTOJJUTUCS 3 ABTOPCh-
KUM KOJIGKTHBOM TIJIpYYHHKA «AJIMiHICTpAaTHBHE CYIOYHMH-
CTBO», Ha TYMKY SIKUX 3acajamu (IPUHIMIIAMH) CyJI0YHUHCTBA
B3araii (He3aJe)KHO BiJl rary3eBOi HaJICKHOCTI) € epenoadeHi
3aKOHOJIABCTBOM OCHOBOIIOJIOXKHI 1i/1€i, MOB’si3aHi 3 METOI0 i
3aBJAHHSAM CYJIOYMHCTBA, sKi BiJOOpakaroTh crenudiky “oro
CTalifl, IHCTUTYTIB, OCOOIMBOCTI MPOIECYaTbHOI AISITBHOCTI
Cyly Ta BCIX IHIIUX Y4acCHUKIB mpouecy. IIpu oMy BueHi Ha-
TOJIONIYIOTh Ha TOMY, 1[0 3HAYECHHSI IPHHIIMIIIB OJISITAE B TOMY,
o iX BTUIEHHS B CyAOYMHCTBI HaJae HOMY O3HaK IPaBOCYI-
Isl, 1 HABIIaKu — ITHOPYBAaHHs BeAe 10 TOPYLICHHS IpaBa Ha
CYIOBHIi 3aXHCT 1, SIK IPABUJIO, IO HENIPABOCYIHOCTI CYIOBHX
piteHb. KpiM TOro, MpUHIMITK € I[IHHICHUM OPIEHTHPOM ISt
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HaJaHHS TIyMa4deHHs MpaBHJIaM aIMiHICTPaTHBHOIO CYNIO-
YMHCTBA NPH X 3aCTOCYBaHHI, a TAKOX YCYHEHHS ITPOTAJINH y
Hux [17, c. 93]. Bisb11 TOTO, IJIKOM CITYIIHOO 3Aa€THCS MO3UIIIS
A.T. Kom3toxa, sKHii AKPECIIOE Te, L0 HACIIOK [OPYIICH-
Hsl UM HEJOTPUMAHHs HPUHLMINB 3IIHCHEHHS CYIOYMHCTBA
JIMIIe OIUH — HENifCHICTh, HE3aKOHHICTh, OE3IiJACTaBHICTb,
HEOOIPYHTOBAHICTh MPOIECYATbHHX [Tl 1 pillleHb, BANHEHHX i
MMOCTAHOBJICHUX ITiJ] Yac BUPILICHHS criopy 1o cyTi [4, c. 102].
3ayBa)KHMO, 1110 3aBIAHHSA 31 3°ICyBaHHS 3HAUYCHHS IPUHIMIIIB
oprasizauii aAMiHICTPaTUBHOIO CyLOYMHCTBA Iiepe10adae BU3-
HAUYCHHS i aHaJIi3 OKPEMO B3ATHX 13 TAKUX MPHUHIIUITIB.

OmHuM i3 OCHOBOMOJOXKHHMX 1 TOJOBHUX TMPHHIIMITIB
JUSUTBHOCTI BCIX JIEPKABHUX IHCTHUTYLIH BUCTYIMA€ TPUHIIAI
BEPXOBEHCTBa IpaBa. Sk 3akpimieHo B cT. 8§ OcHoBHOro 3a-
KOHY YKpainu, B YKpaiHi BU3HAETHCS Ta Ji€ MPHHIMI BEPXO-
BeHcTBa rpapa [2]. [Ipu 11bOMy BapTO BiI3HAUUTH TOW (paKT,
110 3aKOHOJABELb y HABEICHOMY BHILE BHUIAIKy OOMEXKHB-
Cs JIUIIE 3TaKOI0 MPO IeH MPUHIIHUI, HE PO3KPHBAIOYH HOTO
3MicTy. Bijbll feTanbHO 3HAYEHHS BULICHABEIEHOTO NPUHIIN-
Iy, B TOMY YHCJI ¥ JJIs opraHisaiiii aJIMiHICTPaTUBHOTO CY/I0-
4YUHCTBA, pO3KpUTO B cT. § KAC Vikpainuy, B sKiif 3a3Ha4eHO, 1110
CYI TIpH BHPILIEHHI CIIPABH KEPY€ETHCsI IPUHIIUIIOM BEPXOBEH-
CTBa TIpaBa, BIAMOBIIHO JI0 SIKOTO, 30KpeMa, JIF/IMHa, 11 paBa
Ta CBOOOJM BU3HAIOTHCS HAWBUINMMH I[IHHOCTSIMHU Ta BU3HA-
YarTh 3MICT i CPSMOBAHICTB JisUTbHOCTI iepkasH [1]. Oxpim
[[FOTO, Ha HAIy JYMKY, JyXKe BIAJO MPUHIIUI BEPXOBEHCTBA
nmpaBa poO3KpuBaeThesi B pinieHHi KoncrturyniiiHoro Cymy
VYkpainu Bin 2 nucronana 2004 poxy Ne 15-pn/2004. Sk 3a3na-
yuB Koncruryuiitauii Cyn Ykpainu, BEpXOBEHCTBO MpaBa € ma-
HyBaHHSM IIpaBa B CYCHIJIbCTBI. BepXoBeHCTBO paBa BUMarae
BiJl JIep)KaBH HOTO BTIICHHS B IPAaBOTBOPYY Ta IMPaBO3acTO-
COBHY [IISUIBHICTB, 30KpeMa B 3aKOHH, SIKi 32 CBOIM 3MiCTOM
MaloTh OyTH NPOHUKHYTI MEperyciM iAesMH CcoLialbHOI
CIIPaBE/IIIMBOCTI, CBOOOIH, PiBHOCTI TOI0. OHUM 13 MPOSIBIB
BEPXOBEHCTBA IIpaBa € Te, 10 NPABO HE OOMEXYETHCS JIUILE
3aKOHOJABCTBOM SIK OJHI€I0 3 Horo Gpopm, a BKIIOYa€e i iHu
COL{albHI PEryJIATOpH, 30KpeMa HOPMH MOpaii, Tpaauuii,
3BMYai TOIIO, 5K JIETITMMOBAHI CYCIIIBCTBOM 1 3yMOBIICHI
ICTOPUYHO AOCSITHYTHM KYJIBTYPHHUM PiBHEM CYCHiJbCTBA. YCi
Li eJIeMEHTH IpaBa 00 €IHYIOTbCS SKICTIO, 10 BiANOBLAAE
iZieosorii cripaBe/UIMBOCTI, i€l MpaBa, sika 3HAYHOK MIpOIO
nicrana BigoOpaxkenus B Koncrurynii Ykpainu [10]. Otxe,
3HAUCHHS TPUHIMITY BEPXOBCHCTBA MpaBa B oOpraizarfii
aJIMiHICTPaTUBHOIO CY[OYMHCTBA MOJNATA€ B TOMY, IO IPH
PO3IVIsi/i Ta BHPIMICHHI MyOIiYHO-TIPABOBOTO CIIOPY IO CYTI,
anAMIHICTPAaTUBHI CyAM MOBHHHI HacaMIIepel BHUXOAWUTH 13
TOTO, 1[0 MPABO € BHIIWM 32 3aKOH, a IPUPOJHI 1paBa i CBO-
001 JIFOIMHM Ta IPOMA/ISHUHA HE MOXYTh OyTH 0O€3I1iICTABHO
ropyuieHi abo 0OMexKeHi.

ToBopstum mpo TpHHIWIT BEpXOBEHCTBA MpaBa Ta HOTO
MicClle B JiSUIBHOCTI 3 Oprasizauii aMiHICTPaTHBHOTO CYJIO-
YHHCTBA, HE MOXXEMO OMUHYTH YBAarol NMHUTaHHS, MOB’s3aHE
3 Horo BixcyTHicTiIo B CT. 129 Koncruryuii Ykpainu, sika
BCTAHOBJIIOE 3arajbHi 3acaid 3/IHCHEHHS CyJIOYHHCTBA
B3araii. [Ipu 1pbOMy y BHUIIEHABEJCHI HOpPMI, cepell THIIUX,
BCTAHOBJICH] TaKOXX MPHHIUIH, SKi XapaKTepHi W 3aCTOCOBY-
IOTBCSI BUKITIOYHO B paMKax 3iHCHEHHS KPHUMiHAJIBHOTO CYy/O-
YUHCTBA. Y [[bOMY BHMAIKY WACTHCS MPO TaKi MPUHIIUIH, SIK
3a0e3MeYeHHsl JTOBEACHOCTI BUHH, IIATPUMAHHS JEp)KaBHOTO
0OBHHYBauCHHS B CY/i IPOKYPOPOM, 3a0e3I1eueHHsI OOBUHYBa-
YeHOMY TpaBa Ha 3axucT [2]. Ha Hamry nymKy, 3aKpiruieHHs
BUIIICHABE/ICHUX TPHUHIUITIB B KOHCTUTYLIHHIA HOpMI, 10
BU3HAYAE 3araybHi 3acaiu 3iHCHEHHS CYI0YMHCTBA B YKpaiHi,
€ HEBUIIPABAAaHUM, OCKIIBKH BOHM HE MAalOTh BiJHOLICHHS Hi
JI0 aJIMIHICTPaTUBHOTO, Hi JI0 TOCIOJAPCHKOTO Ta HUBLILHOTO
CYIOYMHCTBA, a [IIOTh, SIK MM 3a3HAauyalld BUILE, BHKIIOU-
HO B paMKaX KPHUMIHaJIbHOTO CyJAOYMHCTBA. Y CBOIO YEpry,
BIJICYTHICTh y BHINCHABE/CHIH HOPMI TAaKOTO IMPHHIUITY, SIK
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BEPXOBEHCTBO IPaBa, M0 Ji€ B paMKax yCiX 0e3 BUKIIOUCHHS
BUJIAX CYJAOYMHCTBA, HE BIAMOBINAE JIOTIMI. A TOMY, Ha Hally
JIyMKY, IPUHIMIIY, TI0B’s13aHi 31 301l CHEHHSIM KPUMiHAJILHOIO
CY/IOYMHCTBA, MOBHHHI OyTH BHKIIFOUEHI 31 cT. 129 KonctuTyii
VYkpaiuu (BOHU NPHUCYTHI B MPOLECYaIbHOMY 3aKOHOJABCTBI,
IO PEeNIaMEHTY€E TaKy MisUIbHICTB), a IPUHIUIT BEPXOBEHCTBA
IpaBa MIOBUHEH 3HAWTH CBOE BiOOPa)KCHHSI.

HacTynmHUM NPUHIMIIOM OpraHizaiii aJMiHICTPaTHBHOTO
CYJOYMHCTBA BHCTYIA€ 3aKOHHICTb. 3aKOHHICTH y HayKOBO-
MPaBOBUX KOJAX PO3NISIAIOTH SIK CKJIaJHE OararoacreKTHE
sieuie. Sk 3ayBakye B.B. CaMoxBasioB, 3aKOHHICTh € 00yMOB-
JICHUM 3aKOHOMIPHOCTSIMU CYCHIJIBHOTO PO3BUTKY KOMILICK-
CHHM COLIaIbHO-ITPaBOBUM SIBUILEM, SIKE CKIIAIAETHCS 3 TPHOX
B33a€MOIIOB’I3aHUX CKJIQJIOBUX: TPUHIMI, METOA 1 PEeXUM
ICHYBaHHSI JIepyKaBH, [0 MOJSTae B PO3yMiHHI Ta CyBOpoMy i
HEyXWJIbHOMY BHKOHAHHI BCiMa Cy0’€KTaMH NpPaBOBIIHOCHH
BHMOT 3aKOHOJJaBYMX AKTIB, AKi MOBUHHI BiIOBIATH MPUHIIH-
Iy CIpaBeUIMBOCTI TpaBa SK B MPOIECi mpaBopeaizaliii, Tak
1 B mpoueci npaBorBopuocti [19, c. 89]. IIpuHIuI 3aKOHHOCTI
Ma€e JIy’e TICHUH B3a€EMO3B’SI30K 13 BEPXOBEHCTBOM ITpaBa, 00-
YMOBJICHAH HAM i TIOXOAUTD i3 HbOro. TaK, y HayKOBO-IPaBO-
BUX KOJIAX 3a3HAYal0Th, IO MOPIBHSUIGHHUN aHai3 TPHHIAITY
3aKOHHOCTI Ta BEPXOBEHCTBA IIpaBa JlA€ 3MOTY JIHTH TaKuX
BUCHOBKIB. [lo-niepmie, ¢i3uyni ocobu, sKi HE MAlOTh BIAJI-
HOTO YH CIICHIaNbHOIO CTaryCy, MOXYTb KOPHCTYBAaTHUCS B
aJIMIHICTPATUBHO-TIPOLIECYaTbHUX MPABOBITHOCHHAX TPHHIIM-
[IOM BEPXOBEHCTBA IPaBa, BIMOBIIHO J0 SKOTO MAalOTh MPaBO
BUXOJUTHU 33 MEXI1 A03BOJIIB (JOPMAIBHO JIiIOUOTr0 3aKOHOIAB-
ctBa. ['010BHE, 1100 TPH LFOMY HE MOPYIIYBAIUCH 3a00POHHI
HOPMHM IIpaBa Ta IpaBa i cBOOOAM IHIINX (I3UYHMX Ta IOPU-
mugHAX oci0. Tlo-npyre, cy0’eKTH Iep:KaBHOTO YIPABIiHHS
MAlOTh YiTKO JiITH B MeXaX 3aKOHOJABCTBa YKpaiHU. [HIIMMuU
CJIOBaMH, CYBOPO JIOTPUMYBATHCS NPUHIIMITY 3aKOHHOCTI, 0e3
IpaBa BUXO/Y 32 MeXi (hOpMaJIbHO BCTAHOBJICHOT KOMITETEHIIIT
[20, c. 70-71]. 3a3Ha4uuMO, 1110 MIPUHIMIT 3aKOHHOCTI 3HAMIIOB
CBOE€ BiJJOOpaKCHHSI B PSA/Ii KOHCTUTYIIHHUX HOPM: CT. 6 — Op-
TaHU 3aKOHOJAaBYO1, BUKOHABUOI Ta CYJJ0OBOI BN 301 CHIOIOTh
CBOi TOBHOBKEHHS Yy BCTAaHOBIEHHX KOHCTHTYIi€O
VYkpainu Mexax 1 BIANOBIZIHO 10 3aKOHIB YKpaiHH; CT. § —
Koncrutynist YkpaiHu Ma€e HalBHILY IOPUIUYHY CHITY, 3aKOHU
Ta iHII HOPMATHBHO-TIPABOBI aKTH MPHUMAIOTBCS Ha OCHOBI
Koncruryuii Ykpainu Ta noBuHHI Bianosixaty iif; cT. 9 — ynHHI
MIXKHApOJIHI JOTOBOPH, 3ro/ia Ha 000B’SI3KOBICTh SIKUX HajlaHa
BepxosHoto Pagoro Ykpainu, € 4aCTHHOIO HalliOHAJILHOTO 3a-
KOHOJIaBCcTBa YKpaiHu; cT. 19 — nmpaBoBuii mopsiiok B YKpaiHi
IPYHTY€ThCS Ha 3acajiaX, BIAMOBIHO 0 SKUX HIXTO HE MOXE
OyTH HpUMYLICHUI pOOUTH Te, IO HE mHependadeHo 3aKo-
HOJIABCTBOM, OpraHH JICP’KaBHOI BIaau, IX MOCaa0BI 0coOu
3000B’s13aH1 JISATH JIMIIC Ha MiJCTaBi, B MEKaxX IOBHOBAXCHD
Ta B cnoci0, mo nependadeni KoHcruryiiewo Ta 3akoHamMu
Vkpainy; cT. 129 — ofHi€r0 13 OCHOBHUX 3acaj 3/{iICHEHHS Cy-
JOUMHCTBA € 3aKOHHICTb [2]. BisbI TOroO, IPUHIKII 3aKOHHOCTI,
B TOMY YMCII TiJ 4ac Opramisawii afMiHiCTPaTHBHOTO Cyz0-
YHHCTBA, 3HAWIIOB CBOE 3a1<p1nneHH51 B TOJIOKEHHSX 3aKo-
HY YKpamH «IIpo cymoycrpiii 1 cratyc cymuiB» Bia 7 JHIHS
2010 poky, sSKMH BH3HAYa€ OpraHizalilo CydOBOi BiIaau Ta
3IifiCHEHHS TpaBoOCyYIs B YKpaiHi, 10 (pyHKIIOHYE Ha 3acaax
BEPXOBEHCTBA IPaBa BiJIMOBITHO JI0 €BPONEHCHKUX CTAHIAPTIB
i 3a0e3meuye paBo KOXKHOTO Ha CIIPaBeIUIMBHM cyx. Sk BcTa-
HOBJICHO B CT. | BHIIIEHABEICHOTO HOPMAaTUBHO-IIPABOBOTO aKTa,
Cy/10Ba BlIajia B YKpaiHi, BIAMOBIIHO 10 KOHCTUTYIIIHUX 3acajl
MOZIITY BIIAJIM, 3[IHCHIOETHCS HE3aJIC)KHUMHU Ta OE3CTOPOHHIMHU
Cy/laMH, YTBOPEHHUMHU 3TifHO i3 3akoHOM [18]. BiamosinHo 1o
ct. 9 KAC Vkpainu cyq npu BUPIIICHHI CIIpaBH KEPYEThCs
MIPUHIMIIOM 3aKOHHOCTI, BIANOBIZIHO JO SKOTO CyJ BHpiIIye
crpaBy BiAnoBiaHo 10 KoHcTHTyii Ta 3aKkoHIB YKpaiHu, a Ta-
KOK MDDKHApOJHUX JOTOBOPIB, 3rofia Ha 00OB’SA3KOBICTh SIKMX
HajaHa BepxoBHow Pamoro Ykpainu; Cyq 3acTOCOBYE iHIII
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HOPMATHBHO-TIPABOBI aKTH, MPHHAHATI BiIIOBIIHHUM OPraHOM
Ha MiJICTaBi, B ME&KaX MOBHOBAXCHb 1 B CIOCIO, nependadeHi
Koncturyuieto ta 3akonamu Yipainu [1]. O1xe, 3aKOHHICTh
SIK TPUHIMIT OpraHi3amii agMiHICTPaTHBHOTO CYyJAOYHMHCTBA
O3Ha4ae, IO BCi CyO’€KTH IPaBOBIJIHOCHH, OB SI3aHUX
i3 pO3MISAAOM 1 BHPIMICHHSIM MyONiYHO-IPABOBUX CIIOPIB
aJAMIHICTPAaTUBHUMH CyZaMH, INOBMHHI 3AiHCHIOBaTH CBOIO
JUSUTBHICTD BIAMOBIAHO 70 MPHUIKCIB YHHHOTO HAI[IOHAIBHOTO
3aKOHOZIABCTBA 3 YPaxXyBaHHSIM IOPHIMYHHX 3B’S3KiB HOpMa-
TUBHO-MIPABOBHX aKTIB, 10 BXOAATH 10 HOTO CKIIAY.

Opranizaiis  aJMiHICTPaTUBHOTO CY/JIOYHHCTBA, OKpPIM
BUILCHABE/ICHUX, 3[IMCHIOEThCS 3 ypaxyBaHHSIM il HpPUH-
muny piBHocTi. Sk 3ayBaxkye C.b. bommnap, piBHiCTE — Iie
BiJTHOIICHHS B3a€MHOI 3aMIHHOCTI 00’€KTiB, SIKi came 4epe3
e BBakaroThest piBHumu [21, ¢. 13]. Ha gymky A.I1. Kpas-
YECHKO, PIBHICTh — 1€ XapaKTePHCTHKA IHAMBIIyalbHOI Ta
CYCHUIBHOI CBIZJIOMOCTI, $Ka IEBHHUM 4YHHOM OOyMOBJIEHA
co1i00I0JIOTIYHOK CYTHICTIO JIIOMUHHA. Y 0arathbox IMpaBo-
BUX cdepax Hi CIIPaBeUIUBICTb, Hi PIBHICTb HE € CKIaJ0BUMU
eJIeMEeHTaMu HpaBOBiZ[HOCI/IH [11, c. 51]. 3a3Haunmo, 0 CBOE
3aKOHOJABYE 3AKPIIUICHHs NPUHLMI PiBHOCTI B AisIbHOCTI
OpraHiB JepkaBHOI BJIaju, B TOMY YHCIi CyI0BHX, OTPUMAB B
cT. 24 OcHOBHOrO 3aKkoHY YKpaiHH, BiANOBIZHO JO MPUIKCIB
SIKOi TPOMAJSIHA MalOTh PiBHI KOHCTUTYIIIHHI TpaBa Ta cBOOO-
I1 ¥ € pIBHUMH Tiepest 3akoHoM. He Morke OyTu mpusisieiB un
oOMeXeHb 32 03HaKaMH PacH, KOJbOPY LIKIPH, MONITHIHUX,
peNiriiHuX Ta IHIIMX T[EPEeKOHAaHb, CTaTi, ETHIYHOTO Ta
COIIJIHOTO MOXO/PKEHHS1, MAaifHOBOTO CTaHY, MiCIIs IPOKHUBAH-
Hsl, 32 MOBHUMH a00 iHIIMMH o3HakaMu. Takox B KoncTuTymii
VYKpaiHu NpUHOMI PIBHOCTI BM3HAYEHO Cepel IHIIUX 3acaj
3MIHCHEHHS CYJOYMHCTBA. 30KpeMa, BiIIMOBIIHO 10 1. 2 4. |
cT. 129 BHIIICHaBEICHOTO HOPMATHBHO-IPABOBOT'O aKTa OJIHIEI0
3 OCHOBHHX 3aca]] 3AiHCHEHHS CYIOYMHCTBA BUCTYIIA€ PIBHICTh
YCIX YYaCHHUKIB CyZIOBOTO MPOIIECY MEPE 3aKOHOM 1 cyoM [2].
3HaueHHs MPUHLMIY PIBHOCTI BiOOpa’keHO B pilICHH]
Koucturyuiitnoro Cyny Yipainu Big 12 kBitHs 2012 poky Ne 9
pr/2012, B sikoMy 3a3HauYeHO, 110 rapanToBaHa KoHcTuTymiero
VkpalHu piBHICTB YCiX JFOAEH B iX mpaBax i cBoOOIax o3Havae
HEOOXIIHICTh 3a0€3MeUYeHHS IM PIBHHX MPABOBUX MOXKIIHUBO-
CTel sIK MaTepialibHOTO, TaK 1 MPOIECYAITLHOTO XapaKkTepy Ui
peaitizaiiii OJIHaKOBUX 3a 3MICTOM Ta 00CSrOM IpaB i CBOOOI.
VY mpaBoBiif aepxkaBi 3BEpHEHHS 10 CYAy € yHIBEpCaJIbHUM
MEXaHI3MOM 3aXHCTy TIpaB, CBOOOJ Ta 3aKOHHHX IHTEpECIB
¢iznunux 1 ropuanunux ocié [12]. V cr. 10 KAC VYkpainu
3aKpIIUICHO, M0 BCi YYaCHUKU aJMiHICTPATHMBHOTO IPOIECY
€ pIBHUMH Iiepe]l 3akoHOM i cymom. He moxe OyTu mpuBineiB
yy OOMEXEHb IIPaB YYaCHHUKIB aIMIHICTPaTUBHOIO IPOLECY
3a 03HaKaMU PacH, KOJIbOPY ILIKipH, TONITUYHUX, PETIridiHIX
Ta IHIIMX TEPEeKOHaHb, CTATi, €THIYHOIO Ta COLIAIBHOIO I10-
XOJPKEHHSI, MAIfHOBOTO CTaHY, MiCISI IPOKUBAHHS, 32 MOBHUMH
a0 iHmMMu o3Hakamu [1]. OTke, MPUHLIUI PIBHOCTI MiJ 4ac
oprasizauii aiMiHiCTPaTHBHOIO CYHOYMHCTBA O3HAYAE, 1[0 BCi
Cy0’€KTH TaKHX PABOBIIHOCHH Y PiBHiii Mipi MOXYTh BUKOPH-
CTOBYBAaTH HaJaHi iM IpaBa, HE3alIekKHO BiJl Oy/Ib-SKHX O3HAK
X mpaBoCyO’ €KTHOCTI.

IIle oxHMM KOHCTUTYUIMHMM HPUHIUIIOM OpraHizawii
a/IMiHICTPaTMBHOTO CYJAOUMHCTBA YKPAIHU BHCTYIIA€ IIPUHLIAIL
3MarajbHOCTI CTOPiH. 30KpeMa, B CT. 129 Konctutywii Ykpainn
BCTAHOBJICHO, L0 3MarajibHiCTh CTOPIH i cBOOOJA B HAJAHHI
HHUMH Cyldy CBOiX [OKa3iB i B MOBEICHHI TEpea CyaoM ix
MIEPEKOHIMBOCTI BUCTYIIA€ OIHIEIO 3 OCHOBHUX 3aca]l CYJOUMH-
cTBa. Sk 3a3Havae €.A. UepHYIIEHKO B CBOEMY JIOCIIIKCHHI,
IO MPUCBSYECHO OCOOIUBOCTSM aNeJSIiHHOTO OCKapKEHHS B
[UBLUILHOMY TIPOLIEC], TPUHIIMAI 3MarajbHOCTI BUMarae Toro,
IO Cy/ HE TIOBUHEH i HE MOXe JOOMUBATUCS ICTHHH, SIKIIO CTO-
POHHU 11OTO He 0axaroTh [22, ¢. 81]. Tak, sk ciigye34. 1 ct. 11
KAC Ykpainu, po3mis i BUPIILICHHS CIIPaB B aIMiHICTPAaTUBHUX
Cyaax 3IIfCHIOIOTBCS Ha 3acagax 3MarajibHOCTI CTOPIH Ta CBO-
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0oau B HaJIaHHI HUMU CYIy CBOIX JIOKa3iB 1 y JOBEICHHI mepe]
CyIIoOM iX mepekoHnuBocTi [1]. 3a3HaynMo, IO TPUHIIUIIOM,
IO Jy)Xe TICHO IOB’SI3aHUI i3 BUILCHABEJCHUM, BHCTYIIA€
MPUHIIT TUCTIO3UTUBHOCTI. Y CBOEMY AOCII/DKEHHI, 1O 1pH-
CBAYEHO OCOONMBOCTAM peasizauii MOTepIiIMM NPHHLKITY
AMCIO3UTUBHOCTI B KPUMIHAILHOMY CYAOYMHCTBI YKpaiHH,
O.I1. Tepacumuyk 3BepTae yBary Ha Te, IO JTUCIIO3UTHBHICTh
€ 3aCHOBAaHOIO Ha HOpPMax IpaBa IOPUAUYHOIO CBOOOIOIO
(MOXIIMBICTIO) 31IHCHIOBaTH CyO’€KTHUBHI mpaBa (HaOyBarw,
peasi3oByBaTH YU PO3MOPSKATHCH HUMH) Ha BIACHHH PO3-
Cyll B MeXkax 3akoHy [23, c. 28]. SIk BctaHOBiIEeHO B 4. 2 1 4. 3
ct. 11 KAC VYkpainy, cyn po3misiae aAMiHICTpaTUBHI CIIpaBU
HE iHaKIIe sIK 32 IMO030BHOIO 3asBOI0. [Ipn mpoMy KoXKHa 0CO-
0a, sika 3BepHYJAcs 3a CYJOBUM 3aXHCTOM, PO3IOPSIKAETHCS
CBOIMH BUMOTaMH Ha CBil pO3CyJ, KpiM BHIIAIKiB, BCTAHOBJIE-
HUX 3aKOHOZABCTBOM. TaKuUM MpaBOM KOPUCTYIOTBCS i 0co0w,
B IHTepecax SIKUX IMMOJAaHO aJMiHICTPATHBHUI MO30B, 32 BH-
HSTKOM THX, SIKI HE MarOTh aJMiHICTPATUBHOI MPOIIECyaTbHOT
niesnarHocri [1].

HacTynHuM NpHHIMIIOM OpraHi3aiii ajMiHICTPaTUBHOTO
CYIOYMHCTBA BHUCTYNa€ HOr0 IIACHICTh 1 BIJIKPHUTICTS.
Sk minkom chmymHO 3ayBaxkye B.B. Koposns mmim  uac
JOCIHIIKeHHsI 0COOIMBOCTEH 3acaj IMACHOCTI Ta X OOMEKeH-
HSl B KPHMIHAJBHOMY CYIOYMHCTBI, IIACHICTH — I€ ONUH 3
HAMBaXIIMBIIINX TIPOSBIB IEMOKPATHYHOCTI JIEP)KaBH, OCHOBA
JgeMokparii, i pyHIaMeHT, OCKUIbKH TLIbKU iH()OPMOBaHICTH
TPOMaJISIH HajJa€e iM MOXKIIHUBICTH 13 3HAHHSM CHpaBU Oparu
y4acTb B YIPaBIiHHI AepKaBoro. [JaCHICTh BHUCTYIA€ SIK Ta-
paHT mpaBa Ha CBOOOIY cJoBa, Ha CBOOOMY NEpEKOHAHb 1
BibHE 1X BUpaskeHHs [24, ¢. 5]. YV . 7 4. | ct. 129 Konctutymii
VYKkpaiHu BCTaHOBJIEHO, IO TIACHICTH CYIOBOTO IPOIECy Ta
Horo moBHe (iKCyBaHHsS TEXHIYHUMH 3acO00aMHU BHUCTYIAE
OJIHI€I0 3 OCHOBHUX 3acaj 3JiHCHEHHs cynouuHcTBa [2]. Bu-
[ICHABE/ICHUN TPHUHIMUI TiJ 4ac 3AIHCHEHHS JIsUIbHOCTI 3
oprasizanii aMiHICTPaTUBHOTO CYJJOYMHCTBA, 3HAXOAUTH CBIi
MpOSIB Y 3aKpiIUICHHI 3a 3alliKaBICHHUMH 0CO0aMH TpaBa Ha
JOCTYI 0 HeoOXinHOi iM iHpopmanii. OkpiM 11bOTO, Iisl BH-
[IEHABEICHOTO NMPHHIIHITY 3a0e3MeuyeThes (YHKIIOHYBAaHHSIM
ABTOMAaTHM30BaHOI CHCTEMH JIOKYMEHTOOOIry cymy. Sk ciiaye
3 a”ani3y cT. 15-1 KAC VYkpainy, B aMiHICTpaTUBHUX CyJax
(DYHKIIIOHY€e aBTOMaTH30BaHa CHUCTEMa JIOKYMEHTOOOITY Cyy,
mo 3abe3neuye 00’€KTUBHUM Ta HEYNEPeMKEHUH pO3MOAin
CIpaB MK CYIISIMUA 3 JOACPKAHHSIM MPHUHIIUIIB YEproBOCTI
Ta OJHAKOBOI KiJBbKOCTI CIpaB Ul KOXHOTO CyIJi; HaJaHHS
(hI3MYHUM Ta FOPUANIHAM ocobaM iHPOpMAIIT PO CTaH po3-
ISy CIpaB, Yy SIKMX BOHU OCpyTh ydyacTb, LIEHTPATi30BaHE
30epiraHHs TEKCTIiB Cy[OBUX PIilICHB Ta IHIIHX IIPOLECYaTbHAX
JIOKYMEHTIB; IiJrOTOBKY CTATUCTHYHHX JAHHX; PEECTPALII0
BXI1JIHOI Ta BHXIi/IHOT KOpeCHOHACHLIT Ta eTariB ii pyxy; Buaa-
4y CYJIOBHX PIllIeHb Ta BUKOHABYMX JIMCTIB HA MiJICTaBi HasB-
HUX y CUCTEMi JaHMX IOAO CYJOBOIO PIillIEHHS Ta peecTparii
3asBU 0COOM, HAa KOPHCTbH SIKOi BOHO YXBAICHO; Iepeiady
crpaB 110 CIEKTPOHHOTO apXiBy. V' CBOKO Hepry, BiAKPUTICTh
a/IMIHICTPaTHBHOTO CYJOUMHCTBA 3HAXOAMTb CBill MpOSB y
TOMY, 10, 3riHO i3 4. 3 cT. 12 KAC VYkpainu, po3misj cnpas
B aJIMIHICTPAaTHBHHX CyJaX MPOBOAUTHCS BigKpUTO. IIpH 1bO-
My CyJI yXBAJIOKO MOXKE OTOJIOCHUTH CY/IOBE 3acifianHs abo Horo
YaCTUHY 3aKPUTHUMH 3 METOIO HEPO3TOJIOLICHHS EPKABHOT UM
HIIOT TAEMHHMII, IO OXOPOHSETHCS 3aKOHOM, 3aXUCTy 0COOH-
CTOTO Ta CIMEHHOTO KUTTS JIIOIUHH, B IHTEpecax MajoNiTHbOT
YH HETMIOBHOJITHBOI 0COOH, a TAKOXK B IHIIHMX BHIIAJIKAX, YCTa-
HOBJICHUX 3aKOHOM [1].

OpHuM i3 HaWBaXJIMBIIIMX IMPUHLMIIB OpraHizamii
aJIMIHICTPATUBHOTO CY/JIOYMHCTBA BHUCTYIAE 3a0e3MeUYCHHS
anessUiiHoro i KacalilfHOrO OCKAapsKEHHsSI CYJOBUX pILLEHB.
Sk Bcranopneno B 1. 8 4. 1 cr. 129 Koncturynii Vkpainwu,
3a0€3MeUeHHs  anesIUifHOro Ta KacaliifHOro OCKapsKeH-
HSl pIMICHHS CYOy, KpiM BHIIQJKiB, BCTAHOBJIECHHX 3aKOHOM,
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€ OJHIEI0 3 OCHOBOIOJOXHHX 3acaj 3MiHCHCHHS CyZOYHH-
ctBa [2]. [Ipu upomy 3 anamnizy ct. 13 KAC Vkpainu criinye,
110 0cobam, AKi 6epyTh y4acTh y CIpaBi, a TAKOXK 0co0aM, sIKi
He Opayii y4acTi B CIIpaBi, SIKIIO CyJl BUPILIMB IMUTAHHS MPO
iXHi IIpaBa, cBOOOIHU, IHTEpECH YK 000B’A3KHU, 3a0€3MeUy€eThCs
NpaBO Ha ameisiliifiHe Ta KacaliiiHe OCKap)KeHHs pilleHb
aZMiHICTPaTUBHOIO CyAy, KpiM BHUIAJAKiB, BCTAaHOBJICHUX 3a-
koHomaBcTBoM [1]. Sk ciigye 3 aHai3y HaBEICHHX BHINE
HOPMaTHUBHO-NIPAaBOBUX MPUIKCIB, MPUHLMI aNessiifHoro i
KacaliifHOTO OCKAp)KeHHsI CY[AOBHX pillleHb 3HAXOMUTh CBiil
IIPOSIB HE Y BCIX BUMAKax. Y [[bOMY BUIAJKy HAETHCS IPO TE,
110 B OKPEMHUX KaTEropisiX aAMiHICTPaTUBHUX CIIPAB PILLICHHS
cyly mepiioi abo amnensiiiHol iHCTaHIii Oyle OCTaTOYHUM
I OCKapKEHHIO B MEXKaX HAal[iOHAJbHOIO 3aKOHOJABCTBA HE
mijsrae. BumenaBeeHi mpaBuia BCTAHOBIICHI B TaKHX MPO-
necyanbHux HopMmax: 4. 2 ¢T. 171-1 KAC VYkpainu — pitieHHs
MICIIEBOTO 3aTaIbHOTO CY/Y SIK a/IMiHICTPaTHBHOTO CY/y y CIIpa-
Bax 3 NPUBOJY PILlICHB, A1l YU OC3/IsUTBHOCTI Cy0 €KTIB BIIAJI-
HUX MOBHOB&KEHb IIOJO MPUTATHEHHS 10 aJMIiHICTPAaTHBHOT
BIJIIOBIAIIBHOCTI € OCTATOYHUM 1 OCKAPXKCHHIO HE nizmﬂrae'
4. 11 cr. 176 KAC Vkpainy — pilleHHs anessiiinoi incranuii
3 BUOOPUHX CIIOPIB € OCTATOYHNM i OCKAapKEHHIO HE MiIrae,
pimenHs Buimoro axminicTpaTHBHOTO cyny YKpaiHM IIOJO
CKapry Ha pe3ylbTaTd BUOOPIB € OCTATOYHHM 1 HE MiJUIrae
Nepenisay B anejisiiiHOMY 4M KacaliiHOMY MOpsAKy; 4. 1
ct. 180 KAC Vkpainu — pilieHHs, NpUHHITE 3a HACIiKaMU
PO3IISIAY CIIPaBH MPO TOCTPOKOBE MPUITUHEHHS TOBHOBAKEHB
HapOJHOrO JienyTara YKpaiHu, € 0CTaTOYHUM 1 OCKapKEHHIO HE
niggisrae; 4. 6 cr. 183-1 — cyom anensiiiftHoT iHCTaHIil y cripa-
BaxX PO IIPUMYCOBE BiIUYKEHHS 36MEJIbHOI IUISTHKU 3 MOTHBIB
CYCHiJIbHOI HeoOXiAHOCTI € Bummii anMiHICTpaTHBHUHA Cy[I
VYkpaiHu, pillleHHsS SKOTO € OCTaTOYHHUM 1 OCKapKCHHIO He
nipnarae; 4. 10 cr. 183-2 KAC VYkpainu — B pasi 0CKap:KeHHs
B aneJsiifHOMY TOPSIKY MOCTaHOBH, MPUIHATOI y CKOpoYe-
HOMY NpPOBA/DKEHHI, CyJ0BE pillleHHs amessuiiHol iHCTaHIil
10 TaKifl CrpaBi € OCTATOYHHM 1 OCKaPXKCHHIO HE niasrae;
y. 11 ct. 183-6 — cynose pilIeHHs anensiiHoi iHCTaHil B
clpaBax IMOAO IIATBEP/KEHHs OOIPYHTOBAHOCTI BIKHMTTS
cy0’eKTaMM BIAJHHMX MOBHOBaKCHb 3aXOMIB pearyBaHHS IIiJ
gac 3AifiCHEHHs JepXKaBHOTO HanIsALy (KOHTpPONO) y cdepi
TOCHO/IAPChKOi ISUIbHOCTI € OCTAaTOYHHUM 1 OCKAPIKEHHIO HE
niggsrae; 4. 7 cr. 183-7 — cynoBe pillieHHs Cydy anesiiHol
IHCTAHIIT y CrpaBax I00 TapaHTOBAHOTO 3a0e3IEYCHHS T10-
Tpe® 00opoHH € ocTaroyHuM [1].

OO00B’I3KOBICTH CYJOBUX PIllIeHb SIK MPUHIUIT OpraHi3amii
aIMIHICTPAaTUBHOTO CYIOYMHCTBA IOCigae OcoOIuBE Micle,
OCKINTBKM ~ XapakTepu3y€e aJMiHICTpaTHBHUH Cyad 5K Op-
raH Jep)KaBHOI BIagW, IO 3AATHUH BIUIMBATH Ha CYCIIIbHI
BIJTHOCHHH IUIIXOM ITOCTaHOBJICHHS BIAIIOBIIHOTO CYJOBOTO
pitenHs. Sk 3ayBaxxye P.d. [pHHIOK y CBOEMY JOCIIHKEHHI,
110 MPUCBAYEHO BU3HAYEHHIO OCOOIMBOCTEH TEOPETHUHOI
MOJIeJTl TIPAaBOBOT JIepKaBH Ta mpodieMam il peanisaiii B Cy-
YacCHUX YMOBAax, NPHUHIUI OOOB’S3KOBOCTI CYJOBHUX pillleHb
O3HadYae, IO CYJOBI pillIeHHS, [0 HAOpald 3aKOHHOI CHIIH, €
000B’S3KOBHMH JI0 BHKOHAHHS yCiMa OpraHaMu JIep»KaBHOI
BJIaJIM, OPraHaMH MiCIIEBOTO CAMOBPSIIYBaHHSI, X TOCAT0BHUMHU
ocobamu, 00’ €IHAHHSIMHU TPOMAJISIH Ta IHITMMHU OpPTaHi3allisiMH1,
rpoMajJsiHaMU Ta IOPUIUYHUMH oco0aMM Ha BCill TepuTopil
Vkpaiau [25, ¢. 310]. Tak camo sIK i BHUIIECHABEICHI MPHH-
LIUITY, HPUHIUI OOOB’S3KOBOCTI CYIOBUX PillleHb 3HANIIOB
CBOE 3aKOHO/IAaBUE 3aKPIIUICHHS B TOJNOXKeHHsX KoHcTHTymil
VYkpainu (1. 9 4.1 ct. 129) [2]. Sk chinye 3 ananizy ct. 14 KAC
VkpaiHu, CyoBe pillleHHs, IKUM 3aKiHIYEThCS PO3IVISL]] CIpa-
BU B Q/IMIHICTPATUBHOMY CY/li, YXBaJFOEThCS IMEHEM YKpaiHU.
IIpu 1bOMY MOCTAHOBU W yXBAIH CyAdy B aJMiHICTPaTHBHHX
cIpaBax, 10 HabpaJin 3aKOHHOT CHITH, € 000B’I3KOBUMH JI0 BH-
KOHaHHS Ha BCill Teputopil Ykpainu. HeBUKOHaHHS CyZOBHX
pillieHb TSATHE 3a COOOK BIZMOBIIATBHICTH, BCTAHOBIICHY 3a-
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koHOM [1]. OTxe, 000B’SI3KOBICTh CYIOBHUX PIllIEHb K MPUH-
LUI OpraHi3alii aJMiHICTPATUBHOTO CY/JIOYMHCTBA BUCTYIIA€
OJHMM 13 OCHOBHHUX BJIQJHHMX aTpUOYTIB aJMIHICTPATUBHHUX
CyJliB, OCKIJIbKM BKa3y€ Ha Te, IO 1X pIlIeHHs BIUIMBAIOTh Ha
BIINMOBIJHI ChepU CyCIUIBHUX NPaBOBiIHOCHH.

Okpeme  wMmicie  cepen  NPUHIUINB  Opradizamii
aAMIHICTPATUBHOIO  CyJIOYMHCTBA  IOCiJa€  IPUHIHUI
3OIICHEHHS MPaBOCYIS BHKIIOUHO cymamu. Sk cligye
3 aHamizy B cT. 124 Koucturyuii Ykpainu, mpaBocyais B
VkpaiHi 31HCHIOETbCS BUKIIOYHO CyJaMH, IO O3HAuae, 110
JIeNieTyBaHHsl (DYHKIINA CyIiB, a TaKOX NPUBIACHEHHS IHX
(yHKIIH IHIIMMU OpraHaMM 44 I0Cag0BUMU 0cOOaMU He J10-
nmycKaroTbes. [IpH bOMY IOPHCAMKIIS CYHiB MOIIMPIOETHCS
Ha BCl INPaBOBIJIHOCHHHM, 110 BHHUKAIOTh Y Jaepxkasi [2].
VY cr. 5 3akony Ykpainu «IIpo cymoycTpiii i cTaryc CyaiB»
Maiike mpoxyOnbOBaHO BHIEHABEAEHE KOHCTUTYLIHHE IO-
J0XeHHs. BogHouac BCTaHOBIIEHO, 1O 0coOu, sIKi IIpUBIAc-
HUIM QYHKLIT Cydy, HECyTh BIAMOBIJAIbHICTh, YCTaHOB-
neHy 3akoHoM [18]. Bimbmr Toro, BapTo Ha3BaTU IPUHIIUI
HE3aJI)KHOCTI Cy/y, 3HAUCHHS SKOTO, BIAMOBIAHO 10 CT. 6
3axony Ykpainu «IIpo cymoyctpiil i ctatyc cyaniB», nojsrae
B TOMY, 1[0 BTPYYaHHS B 3MIHCHEHHS MPaBOCYIAs, BILUIMB Ha
cyn abo cymniB y Oyab-sKHil crociO, HermoBara 0 Cyay 4
cynnuiB, 30MpaHHs, 30epiraHHs, BHKOPHCTAHHS 1 MOLIMPEH-
Hs iHopMalii ycHO, mucbMOBO a0o0 B iHIIUI crocid 3 Me-
TOIO BILIMBY Ha OE€3CTOPOHHICTH Cyly 3a00pOHSETHCS 1 TST-
HE 3a co0O0 BiMOBIIATBHICTh, YCTAHOBIICHY 3aKoHOM [18].
binbm toro, B c¢T. 126 Koncrutynii YkpaiHu BCTaHOBIIEHO,
[0 HE3JICKHICTh 1 HEAOTOPKAHHICTD CY[IIB rapaHTYIOThCS
Koncrurynieto i 3akoHamu Ykpainu. Jlis 3a3HaU4CHOTO BUILE
NPUHIMITY 3a0e3MeUyEThCsl TaKOoXK 3aKpIIUICHHSIM Ha PiBHI
OcHOBHOTO 3akoHy YKpaiHU BHUEPITHOTO IMEPENiKy IiJICTaB,
3 SIKMX CYIJI0 MOXKE OyTH 3BIJIbHEHO: 3aKiHUEHHS CTpPOKY,
Ha KU HOro oOpaHO YK NMPU3HAUCHO; JIOCSATHEHHS CYIJICHO
LIICTAECATH I'ATU POKIB; HEMOMJIUBICTb BUKOHYBaTU CBOI
MIOBHOBAXCHHSI 32 CTAaHOM 3/I0pPOB’s; IMOPYIICHHS CYIJIEIO
BUMOTI' IIOJ0 HECYMICHOCTi; HOPYIUEHHS CYAJCI0 HPUCSTH,
HaOpaHHS 3aKOHHOI CHJIM OOBHMHYBQJGHHUM BHPOKOM IIOIO
HBOTO; IPUIIMHEHHS HOro TIpOMajsSHCTBA; BHU3HAHHS HOTrO
0e3BICHO BiZICYTHIM a00 OrOJOUICHHS [OMEpJIHMM; IOJaHHS
CY/IJICIO 3asiBU TIPO BiJICTABKY a00 MpO 3BIUIBHEHHS 3 T0CAU
3a BJIaCHUM OakaHHsM [2].

HacTynmHUM NpUHIMIIOM Oprasizaiii aJMiHICTpaTHBHOTO
CYJOYMHCTBA BUCTYIIA€ IPUHLIUI CIPABEAIMBOTO T MIOBAXKHO-
ro cyay. Sk ciijye 3 aHaizy MojokeHb 3akoHy Ykpaiuu «IIpo
CYZIOyCTpiid 1 CTaTryc CyaiB», KOXKHOMY T'apaHTYEThCS 3aXHCT
fioro rpas, cBOOO Ta IHTEPECIB y PO3YMHI CTPOKH HE3AJICIKHUM,
0OE3CTOPOHHIM 1 CIPaBEUIMBUM CY/IOM, YTBOPEHHUM BiJIIIOBITHO
Jo 3akoHy. Cynoa cuctema 3a0e3leuye JOCTYIHICTb IIPaBO-
CyIIsl TSl KOXKHOI ocobm BinnosigHo no Konctutymii Ta B
HOPSIKY, BCTAHOBJICHOMY 3akoHaMu Ykpainu. Hixro He Moxe
OyTu mo30aBieHuii IpaBa Ha PO3IVISA HOro CHIpaBH B CYAl, 10
IiACYAHOCTI SKOTO BOHA BiAHECEHA MPOLECYANbHUM 3aKO-
HoM. CyJuis pO3IIIsJae ClpaBy, OfiepiKaHi 3TiIHO 3 TOPSAKOM
PO3IOALTY CyIOBHX CIPaB, yCTAHOBICHUM BiJIIOBITHO 10 3aK0-
Hy. Ha po3nonin cynoBux cnpaB Mk CyaJsiMH HE MOXE BIUIH-
BaTH OakaHHS Cy[ii UM Oyab-skuX iHmMx ocio [18]. Takox y
KOHTEKCTI JIOCII/IPKYBAaHOTO MUTAHHS BapTO Ha3BaTH MPUHLINI
3a0e3MeYeHHS i JOTPUMAHHS MOBH CYI0OYMHCTBA. Tak, B CT. 12
3akoHy Ykpainu «IIpo cynoycTpiil i cTatyc cyaniB» BCTaHOB-
JICHO, IO CYIOYMHCTBO Ta JTUTOBOACTBO B Cylax YKpaiHH Mpo-
BaJIUTHCS JEPKaBHOIO MOBOIO. [Ipu koMY Cyan BUKOPUCTOBY-
IOTh JIEpP’KaBHY MOBY B IIPOIIECI CYIOYMHCTBA Ta IapaHTYIOTh
IIPABO TPOMA/ISH Ha BUKOPHCTAHHS HUMHU B CyIOBOMY ITpOLIECi
pinHOI MOBHM a00 MOBH, SIKOKO BOHHM BOJIOAitOTH [18]. 3 ananizy
ct. 15 KAC Ykpainu citifye, 1110 MOBa aJMiHiCTPaTHBHOTO CY/I0-
YHHCTBA BU3HAYAETHCS BiJIIOBIHO 10 3aKOHOJABCTBA — CT. 14
3akony Ykpaiuu «IIpo 3acaau aep:kaBHOI MOBHOI MOJIITHKI
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Bix 13 mumast 2012 poky [2]. YV BuIneHaBeneHid HOpMI BCTa-
HOBJICHO, IO CYJAOYMHCTBO B YKpaiHi B aJMiHICTpaTUBHHUX
cripaBax 3/IHCHIOETBCS IepKaBHOIO MOBOIO. [Ipu IboMy B Me-
JKaxX TEPUTOPIi, HA SKiif MOIIMpeHa perioHaibHa MoBa (MOBH),
IO Bi/IMOBiJja€ YMOBaM, BCTAHOBICHUM B 3aKOHOJABCTBi, 3a
3roJ0I0 CTOPIH CYJH MOXKYTh 311HCHIOBATH MPOBAKEHHS 1i€I0
perioHaIbHO MOBOIO (MOBaMHu) [26].

BucHoBku. TakuM 4YMHOM, aHali3 BHIIEHABEACHUX
MOJIOKEHb HaJaB 3MOTY [IIMTH TakuX BHUCHOBKIB. IIpuH-
LMK OpraHizauii aAMIHICTPaTMBHOIO CYNOYMHCTBA — L€
3aKpIIUICHI B TOJIOKCHHSAX YHHHOTO HAIllOHAJIBHOTO 3aKO-
HOJZIABCTBA KEPiBHi, OCHOBOIIOJIOXHI Ta HEMOPYILIHI 3acajlu
(YHKIIIOHYBaHHS aJMIHICTPAaTUBHUX CYIIB 3 pO3NISAAY Ta
BUPILIEHHs MyOJIiYHO-IIPABOBUX CIIOPIB, a TAaKOX JEpiKaB-
HUX OpraHiB, sIKi, BIIMOBIJHO 10 HOPMATHBHUX IPHUIIUCIB,
3000B’s13aHi 3a0e3MeuyBaTi Taky AisbHICTh. Cepen BUIEHA-
BEJICHUX MPHUHIIKIIIB BAPTO HA3BATH TaKi: BEPXOBEHCTBO MTPaBa,;
3aKOHHICTh; IJIACHICTb 1 BIIKPHUTICTh; PIBHICTh; 3MarajibHICTh 1
JIMCITO3UTHUBHICTE; 3a0€31IeYeHHSI anlesAIiHHOro i KacariiiHOro
OCKap»KCHHSI CYIOBHX pillleHb; OO0OB’SI3KOBICTH CYIOBHX
pillieHb; 3MiHCHEHHS TPaBOCYIIS BUKIIOUHO CyIaMH; TPHH-
IUIT CHPABEUIMBOTO Ta IMOBAXHOTO CYIy; 3a0e3ledYeHHs Ta
JOTPUMAHHSI MOBU CYJIOYHHCTBA. 3a3HAYNMO, 110 HABEICHUN
HepelTik MPUHIMITIB OpraHi3amii aAMiHICTPAaTHBHOTO CYJTOYHH-
CTBa HE TPETCHY€E HAa aOCONIIOTHICTh 1 MOXe OyTH JOMOBHE-
HUI BHACIIJIOK MPOBEJICHHS OKPEMHUX HAYKOBHUX JIOCIIKECHb
i3 i€l TeMaTUKH.
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