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CIIEIIU®IKA MIJCTAB BUSHAHHS HIJIIOBHUX JOTOBOPIB HE IIMCHUMHA

SPECIFIC GROUNDS FOR RECOGNITION OF MARRIAGE CONTRACTS INVALID

Xoneea H.B., k.10.H.,
JIOLEHT KadeApu NMBLILHOTO MpaBa Ta npouecy gakyabrery Ne 6
Xapkiecokuil HayionansHuil yHisepcumen GHYmMpilHix cnpas

Y paii cTaTi npoaHani3oBaHo NiACTaBW BIAMOBIAHO A0 AKWX LUMIOOHI AOTOBOPU BU3HAKOTLCA HEAIVICHUMM 3 BpaxyBaHHAM iX crneumdiku
Ta YMOB CbOrofleHHs1 Ta Cnvparoymch Ha nNpaBoBi no3uLii BepxosHoro Cygy. Tak BignoBigHO 40 HOPM CiMENHOro npasa Ta AOKTPUH MPUBaTHOIO
npasa LMOOHWIA AOrOBIP LINKOM CRyLUHO € MPaBOMMHOM SKUIA Mae CKMagHy NpaBoBY MPUpOAY Ta PerymoeTbes sk 6esnocepenHbo0 Hopmamm
CimerliHoro kogekcy YkpaiHu Tak i nonoxeHHsmu LinBinbHoro kogekcy Ykpainu. Ane npu Aoro yknagaHHi Ta AN BCTaHOBMNEHHS (akTy oro Hepin-
CHOCTi AOBOANTLCS 3BaXKaTW He MILLE Ha MOMOXEHHS YMHHOTO 3aKOHOAABCTBA YKpaiHW, a TakoX Ha Nigxoau CyAoBOi NPaKTUKK, Ska Ha AaHui
Yyac € JOCUTb HeoAHO3HayHo. Came TOMy 3 METOH 3'sICyBaHHS BUMOT SIKi BUCYBaKOTbCS 3a41s1 TOro o6 Lno6GHMIA [OToBip BBaXaBCS AiNCHUM,
a TakoX NiAcTaB ki € yMoBaMy ANst BU3HAHHA MOMO HEAIVCHUM, Y JaHii cTaTi npoaHani3aoBaHO MOMOXEHHS YMHHOTO 3akoHOdaBCTBa YKpaiHu
Ta npaBoBi no3uii BepxoeHoro Cyay YkpaiHu, siki MiCTSTbCS came y nocTaHoBax siki 6yno BUHeceHo npuw po3rmsifi ciMenHux cnpae. BusHaueHo
OCHOBHI 03HaKM LUOHOrO AOroBOPY Ta MiACTaBU BU3HAHHS NOTO HE [iNCHUM.

Bn3HayeHO HOPMU YMHHOTO 3aKOHOAABCTBA YKpaiHU BiZNOBIAHO A0 SKMX € MiACTaBM BBAXaTU LUMOGHNIA JOrOBIp HEAQICHUM, @ TaKOX SIKUX BUMOT
MOBWHHI AOTPUMYBAaTUCb CTOPOHY Mif Yac Woro yknagaHHs. MNpoaHanizoBaHo NiACTaBy BU3HAHHS LWNOOHOrO AOroBopy HEAINCHUM i Y LIbOMY BUMaAKy
BiH HE MOPOMKYE BUHUKHEHHS MpaB Ta 0OOB 'sI3KiB, a OTXe i NpaBoOBWX HaCNifKiB siki € GaxaHWMu Ans Woro yyacHukis (4. 1 cT. 216 LininbHoro
KoAekcy YkpaiHu) Ha NpOTUNEXHICTb Bif PO3ipBaHHA AOrOBOPY KoMK Ais AoroBopy 6e3nocepenHbo NPUNMHSAETLCA MKLLe Ha ManbyTHE, a BCi BUKO-
HaHi y4yacHV1KaMu oro YMOBM [0 pPO3ipBaHHs LWMoBHOro foroBopy 36epiratoTb CBOK IOPUANYHY cuny. BuaHaHHS X LWGHOro 4OroBopy HeAiicH!M
aHyntoe LWNGHWI JOroBIp 3 MOMEHTY caMe 1oro yKnaAeHHs BignosigHo fo ct. 236 LinsinbHoro Kogekcy Ykpainn. 3HauHoi yBarv npuaineHo came
niacTaBam BM3HaHHS LIMOOHOrO AOrOBOPY HEAIICHMM CrMpaloynch He nuvlle Ha nigctasu BcTaHoBneHi LinsinbHum Kopgekcom Ykpainm a i 6esno-
cepefHbO Ha MiACTaBW BU3HAHHS LLNOGHOTO 4OroBopy HeAincHUM ki BcTaHoBneHi CiMenHMM Kogekcom YKpaiHu, a came: NopyLUeHHs HoTapianbHoi
chopmMu [OroBOpY, YKNaAeHHs LLMtoGHOro OroBopYy HEMOBHOMITHIMM ocobamu, ki yknagatoTb wnob 6e3 3roam ix 6aTbkie abo niknysanbHWka; HeHa-
NEeXHWIA cyb eKTHWUI cknag — yKnageHHs LWntobHoro AoroBopy HediesgatHmm ocobamm, abo ocobamm Lo He MatoTb HeobxiaHoro obesry aiesaar-
HOCTi; 3MeHLUeHHs1 0bCsAry npaB AWUTUHK, ki BCTaHoBMNeHi came CiMelH1M KogekcoM YKpaiHu; BKIYEHHS! YMOB, SIKi CTaBMNATb OAHOTO 3 MOAPYMOKS
Y HaA3BWYaliHO HEBUriAHE MaTepianbHe CTaHoBYLLe, abo X yKnagaeHHs WnobHOro 4oroBopy nif BNIMBOM TSHKKOT 06CTaBUHY; YKNaAeHHs JOroBopy
nig BNNvBoM obmaHy abo HacunbCTBa; MOMUIIKA OAHIET i3 CTOPIH AOrOBOPY; NMOPYLLEHHS! LWNoOHUM [OrOBOPOM HOPM 3aKOHY (SIK MPUKNag, Lie BKIo-
YeHHs1 B JOTOBIP MOMOXeHb, LLO CTOCYIOTbCS came 0COBUCTUX NpaB i 060B A3KIB NOAPY®OKA, Ta iX HEMOBHONITHIX AiTen). BctaHoBneHo, Wwo 6inbLuicTe
CrnpaB LLIOAO BU3HaHHS LMoBHOro JoroBopy HedicHUM, siki posrnsgatoTbes BepxoBHum Cynom YkpaiHu MicTATb came migcTaBy KOMW OfMH i3
NOAPYXKSA € Y HAA3BUYANHO HEBUTAHOMY MaTepiasibHOMY CTaHOBULLI MO BiHOLLEHHIO A0 iHLLOrO0. 3ayBaxeHo, L0 BYUMOIM YWHHOIO 3aKOHOAaBCTBA
YKpaiHu € cTanuMu Ta He MOXyTb OyTU NOPYLLEHI B YMOBax BOEHHOTO CTaHy, LLO NiATBEPAXKYETHCS CYLOBOI NpakTukok. Takox B cT. 103 CimeliHoro
KoAekcy YKpaiHu MICTUTbCSA NMeBHa HETOMHICTb. B Hil, 30kpema, ckasaHo, Lo WnobHUI AOroBip Moxe By T BU3HAHWIA HEAIVICHM 3a PiLUEHHSM cyay.
Y pasi nopyLueHHs HoTapianbHOT (hopMu LWNOHOro JOroBopYy, Liei AOroBip MOXe Hamnexat Ao HiKieMHUX NMPaBOYMHIB, a y LibOMY pasi Ans oro
HeZiNCHOCTI pileHHs cyay HeNnoTpPiOHO. 3anponoHOBaHO BHECTU NeBHi 3miHm Ao ctatTi 103 CimelHoro kogekcy YkpaiHu.

KntouyoBi cnoBa: wnobHWI JOrOBIp, MiACTABU BU3HAHHA HERIVICHUM, pilleHHs cydy, HaA3BWYaliHO HEBWrigHe maTepianbHe CTaHoBWLUE,
HoTapianbHa hopma, HiKYeMHUIA NPaBOYMH, OCMOPIOBAHWIA MPaBOYMH, BOEHHWI CTaH, CyA0Ba NpakTuka.

This article analyzes the grounds according to which marriage contracts are declared invalid, taking into account their specifics and conditions
of today and relying on the legal positions of the Supreme Court. Thus, in accordance with the norms of family law and the doctrines of private
law, a marriage contract is quite rightly a transaction that has a complex legal nature and is regulated both directly by the norms of the Family
Code of Ukraine and the provisions of the Civil Code of Ukraine. But when concluding it and establishing the fact of its invalidity, it is necessary
to take into account not only the provisions of the current legislation of Ukraine, but also the approaches of court practice, which is currently quite
ambiguous. That is why, with the aim of clarifying the requirements that are put forward in order for a marriage contract to be considered valid,
as well as the grounds that are conditions for recognizing it as invalid, this article analyzes the provisions of the current legislation of Ukraine
and the legal positions of the Supreme Court of Ukraine, which are contained in the resolutions that was issued during the consideration of family
cases. The main features of a marriage contract and the grounds for its invalidity have been determined.

The norms of the current legislation of Ukraine according to which there are reasons to consider a marriage contract invalid, as well as what
requirements the parties must comply with when concluding it, are determined. The reasons for declaring the marriage contract invalid were
analyzed and in this case it does not give rise to rights and obligations, and therefore legal consequences that are desirable for its participants
(Part 1 of Article 216 of the Civil Code of Ukraine), in contrast to the termination of the contract when the contract is valid directly terminates only
for the future, and all conditions fulfilled by its participants before the termination of the marriage contract retain their legal force. Recognizing
the marriage contract as invalid annuls the marriage contract from the moment of its conclusion in accordance with Art. 236 of the Civil Code
of Ukraine. Considerable attention was paid to the grounds for invalidating a marriage contract based not only on the grounds established by
the Civil Code of Ukraine, but also directly on the grounds for invalidating a marriage agreement established by the Family Code of Ukraine,
namely: violation of the notarial form of the agreement, conclusion of a marriage agreement by minors entering into marriage without the consent
of their parents or guardian; improper subject composition — conclusion of a marriage contract by incapacitated persons or persons who do not
have the necessary amount of legal capacity; reducing the scope of the child's rights, which are specifically established by the Family Code
of Ukraine; the inclusion of conditions that put one of the spouses in an extremely unfavorable financial situation, or the conclusion of a marriage
contract under the influence of a grave circumstance; concluding a contract under the influence of deception or violence; mistake of one
of the parties to the contract; violation of legal norms by the marriage contract (as an example, this is the inclusion in the contract of provisions
concerning the personal rights and obligations of the spouses and their minor children). It has been established that the majority of cases
concerning the recognition of a marriage contract as invalid, which are considered by the Supreme Court of Ukraine, contain the very reason
when one of the spouses is in an extremely unfavorable financial situation in relation to the other. It is noted that the requirements of the current
legislation of Ukraine are permanent and cannot be violated in the conditions of martial law, which is confirmed by judicial practice. Also in Art. 103
of the Family Code of Ukraine contains a certain inaccuracy. In particular, it states that the marriage contract can be declared invalid by a court
decision. In case of violation of the notarial form of the marriage contract, this contract may belong to null and void transactions, and in this case,
a court decision is not required for its invalidity. It is proposed to make certain changes to Article 103 of the Family Code of Ukraine.

Key words: marriage contract, grounds for annulment, court decision, extremely unfavorable material situation, notarial form, invalid deed,
contested deed, martial law, court practice.
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IocranoBka mpodsemu. B ymMoBax ChOTOACHHS, KOJIU
iX peanii BHOCSTh IEBHUII BiZOMTOK y rapaHtii 3ailicHEHHs
Ta 3aXUCTy MpaB CyO €KTIB CIMEHHUX NPaBOBiIHOCHH, came
YKJIaJaHHs IUTIOOHOTO JJOTOBOPY MOXKE CITyTYBaTH SIK OUH 13
e(EeKTHBHHX IHCTUTYTIB came IOOPOBUIBHOTO BPETYIFOBAHHS
MaiHOBMX BIIHOCHH IOAPYACKS, a TakoXK MaiiHOBI Ipasa
Ta 000B’I3KH MOAPYHOKS SIK OaTbKiB, Ta MIHIMI3yBaTH 1X PU3UKH.

BonHoyac nuTaHHS MPaBOBHX ITiJICTAaB BH3HAHHS ILTIO0-
HUX JOTOBip HENIMHUMH 3aJHIIMINCS AOCTaTHBO HE TOCIHIi-
JDKEHUMHU 0COOIMBO B YMOBAX BOEHHOTO CTaHYy.

AHaJi3 ocTaHHIX gocaifkeHb Ta myOaikauii. [lpa-
BOBA MPUPOJIA NUTFOOHOTO OTOBOPY, MOPSIOK 1 0COOTHBOCTI
Horo ykiamaHHS OyiHM NpPEIMETOM HAyKOBHX JOCIIJDKEHb,
takux BueHUX Ak T. B. boanap, B. A. Barpac, . B. Xunin-
xoBa, K. A. Kazapsin, JI. B. Kpacuinpka, B. O. KoxeBHikoBa,
O. B. Po3row, 3. B. Pomanogcbka, O. 1. Cadonuuk, B. 1. TpyOa,
O. A. SIBop Ta iHIIHX.

Meta crarri. Meta AOCHIIKEHHS — 3arajbHe AOCHi-
JDKeHHSI Ta aHali3 crenu¢iky MpaBOBUX IMiJCTAaB BH3HAHHS
HIUTFOOHUX JIOTOBIp HEAIHUMHU.

Buknaag ocHOBHOro marepiaay aociimxennsi. HoBum
CimeliHUM KOZIEKCOM YKpaiHU MPUCBSYEHO LIy IVIaBy IOAO
MOPSIAKY HOTO YKJIQIECHHS, 3MiCTy Ta ()OpMH LIUTIOOHOTO JOT0-
Bopy. Came I[i€f0 TIIaBOK0 BU3HAYCHO Y MUTFOOHOMY JIOTOBOPI
OKpEeMHil OPSIOK MPABOBOTO PEKUMY MaiHa MOAPYIOKS, iX
KOPUCTYBAHHS >KUTJIOM, Ta IIpaBa Ha yTPUMAaHHSL.

Sk 3a3naunia I. B. XKuninkoBa, «1utro0HI 10rOBOpH BXe HE
€ jioJieto eriTu. Bee Ouiblle mpe/i- CTaBHUKIB CEPEIHBOTO Kilacy
BUKOPHCTOBYIOTh THCTHTYT HUIFOOHOTO KOHTPAKTy IS TOTO,
00 caMOCTIHO BU3HAYMUTH CBOi MaifHOBI mpasay [1, c. 5]. Lle
€ CIIyILIHO CaMe B YyMOBAxX CbOTOJCHHS, aJUKEe CaMe YKJIaJaHHs
HIUTFOOHOTO JIOTOBOPY MOJKE CIIYyTYBAaTH SIK OMH 13 €(DEKTHUBHUX
THCTHTYTIB came JOOPOBUIFHOTO BPETYJIIOBAHHS MAaiHOBHX
BIIHOCHH IOAPYAOKS, a TaKOX MaliHOBI IpaBa Ta 0OOB’A3KU
MOZpPYAOKs SIK OarbKiB, Ta MiHIMI3yBaTH iX pu3uku. Bzarami
y JOKTPHHI TIPUBATHOTO TpaBa Ta 1 CIMEWHOTO 30KpeMa € YiT-
KUI Ta HEYNepe/PKCHUH MiXil BBaKATH NUIIOOHUE OTOBIp
[IPaBOYKMHOM, 1110 B CBOIO YEPTry Ma€ CKJIAJHY IIPABOBY IPUPOILY
Ta PEryJIIEThCs IK HopMamu [{UBLITBHOTO Koziekey YKpaiHu Tak
i monoxkeHHsiMu CiMEHHOTO KOJICKCY YKpaiHH.

Ha ocHOBI aHajmizy MOJOKEHb YHHHOTO 3aKOHOJIAB-
cTBa YKpalHM MOXHA BHUOKPEMHUTU OCHOBHI O3HAKU IIpU-
TaMaHHI HITIOOHOMY JOTOBOpY, LIO CaMe XapaKTepH3yIOTh
WOTO CKJIaIHy TMPaBOBY MPUPOLY: NUIFOOHHN OTOBIp SIK
BKe OyJI0 3a3HAYEHO BUINE € MPaBOYMHOM (CIPSIMOBAaHHI
Ha 3MiHy BIJHOCHH MDK MOAPYXOKSIM); Ma€ CHeLiaJbHUN
cKkyaj cy0’ekTiB ( HUMU MOXYTbh OyTH HeE JIHMIIE HOAPYIOKS,
a 1 Hape4yeHi — 0co0u, M0 BCTYMATh y MUIO0); CrelianbHi
BUMOTH J10 0(OPMIICHHS IUTFOOHOTO JIOTOBOPY (YKIaaa€eThes
y NUCBMOBIH (OpMi a TaKokK BUMArae HOTapiaJbHOIO MOCBiA-
YeHHs); 1 HacaMIepe] peryiioe came crerudidne Koao Bia-
HOCHH (JIMIIIE MaiHOBI MPABOBIIHOCHHH YOJIOBIKA Ta ApY-
JKHHY, BU3HAYA€ BUKJIFOYHO 1X MalfHOBI IpaBa Ta 000B’SI3KH).
Sk caymHo 3a3Hadmia B. O. KoxeBHikoBa «IpaBoBi HOpMHU
4. | ct. 93 CimeitHoro kopekcy YKpaiHu, 10 BU3HAYAIOTh CyT-
HICTh HITFOOHOTO JTOTOBOPY (KOHTPAKTY), MalTh y CBOEMY
3MICTi IPaBO 0OMEXYBaIbHI KOHCTPYKIIIT, OCKUTHKH NITFOOHHN
JIOroBip, MO CyTi, MOXE PEry/IioBaTu JIMIIE MalHOBI IIPaBO-
BITHOCHHM YOJIOBIKAa 1 OPYXKMHH, BU3HAYaTH IX BHKIIOYHO
MaifHOBI TipaBa Ta 000B’s13kK. BKitouaru 10 3MicTy JOTOBOPY
JIOIATKOBI YMOBH, $IKi O peryjaroBajid OCOOHCTI HEeMaiHOBI
IIpaBa Ta MoB’s3aHi 3 HUMU 000B’SI3KU MOAPYHOKS 3a00POHEHO
CIMEHHUM 3aKOHOM» [2].

OTXe Ha MiJCTaBi BUINE3a3HAUCHOIO Ta y 3B 3Ky 3 THM,
IO BUPQKECHHIO IIUITAE BOJIST JIBOX CTOPIH, SIKa CIIPSIMO-
BaHa caM€ Ha BUHMKHEHHS, 3MiHYy a00 * NPUIMHEHHS caMe
MaifHOBUX MpaB Ta OOOB’S3KIB MOAPYAOKS (HApEUEHHX) —
HUTFOOHUH JIOTOBOP € JBOCTOPOHHIM TMPAaBOYHMHOM (JIOTOBO-
pPOM), IO Ma€ CKJIQJHY MPABOBY IPHPOIY Ta PErYITIOETHCS SIK
HopMaMu [{uBiIBHOTO KOAEKCY YKpaiHM TaK 1 MOJIOXKEHHIMU
CimeitHoro Koiekcy YKpaiHH.

OpHak [UTIOOHWN JOTOBIp, Tak sK 1 IHIII JOTOBOPH
HOIPYXOKsl, B HACIIIOK NMCBHUX IiJCTAaB MOXE BH3HABATUCS
HegificHUM. A OT)Xe y pa3i BH3HAHHS HOro HENIHCHUM BiH
HE MOPOJKY€E HACTAHHS MPABOBUX HACIIJIKIB, SIKUX Oa)caiu
it cebe Horo yyacHukH (4. 1 cr. 216 L[UBiIBHOTO KOIEKCY
Vkpainu). Y cBOI0 uepry y pasi Horo posipBaHHs, Iist Horo
NPUNHHIAETbCS BUKIIOUHO Ha MaiOyTHe, a yci yMOBH LIO
Oyno BHKOHaHO CTOPOHAMH 3a JOTOBOPOM came 0 HOro
po3ipBaHHS 30€piraloTh CBOIO IOPUANYHY CHITY. A BH3HAHHS
JIOTOBOPY HENIIICHUM aHyIIO€ HOro 3 MOMEHTY YKJIaJEHHS
(ct. 236 IluBineHOTO KOAEKCY YKpaiHu). Y HacliJoK LBOTO
BBa)Ka€ThCS, 110 B FOPUIMYHOMY CEHCI Ha4ye He iCHyBaB. SIKII0
npaBa Ta OOOB'SI3KM CTOPiH 32 JOTOBOPOM SIKMH BH3HAHO
HenilicHUM mnepenbavanucs Ha MaiOyTHe, MOMJIUBICTH iX
HACTaHHS MPUIMHAETHCA, a LUTIOOHMH JIOTOBIp HE MHiuIarae
BuKOHaHHIO. [1o0 migcTaB BU3HAHHS HEIIHCHUM IIIFOOHOTO
JIOTOBOPY TO B 3B’SI3KY 3 THM, [II0 BOHH BCTAHOBJICHI HE JIHIIIE
Ha mizacrai HopM LusineHoro Kopekcy Ykpainu a i 6e3mno-
cepenHbo Ha mifcTasi nonoxeHb CiMeiiHoro kopekcy Ykpainu
BU/IUISIFOTH HACTYIIHI:

[Mo-miepire — MOpyLIEHHST HOTapialbHOT (POPME JTOTOBODY,
YKJIaJIeHHS HUTIOOHOTO JIOTOBOPY HEMOBHOJITHIMH OCO0aMH,
SIK1 YKJIaJatoTh IUTI00 0e3 3roau ix 6aThKiB a00 MiKITyBaJbHUKA
(ct. cr. 92, 94 Cimeiinoro koaekcy Ykpainu, ct. 220 L{uBinb-
HOTO KOJIEKCY YKpaiHn).

IMo-npyre — HeHanexHU cy0 eKTHUN CKIIaa — yKJIaJACHHS
HITI00HOTO JOTOBOPY HEAi€3AaTHUMU 0codaMu, abo ocodaMu
10 HE MAarOTh HEOOXIAHOTO 00CATY Ii€3MaTHOCTI (CT. CT. 222,
223, 226 LIMBiNEHOTO KONIEKCY YKpaiHu).

ITo-TpeTe — 3MEHIICHHS 00CATY PaB ANTHUHU, SKi BCTAHOB-
neni came CimeltHuM kopekcoM Ykpainu (4. 4 ct. 93 Cimeit-
HOTO KOJEKCY YKpaiHm).

[o-ueTBepTe — BKIIOYECHHSI YMOB, SIKI CTaBJISITH OJHOTO
3 NOAPYCKS y HaJ3BUUYAHO HEBUTIHE MaTepiajbHE CTaHO-
Butie (4. 4 ct. 93 CimeitHoro koaekcy Ykpainu) abo x ykia-
JICHHS IUTFOOHOTO JOTOBOPY TIiJT BIUTMBOM TSKKOT OOCTaBHHU
(ct. 233 LIuBiBHOTO KOZIEKCY YKpaiHHM).

IMo-n’site — ykJ1aJeHHs JOrOBOPY IiJl BILIMBOM 00MaHy abo
HacwibCcTBa (CT. cT. 230, 231 [luBinbHOTO KOEKCy YKpaiHn).

[To-tocte — moMMIKA OJHIET 13 CTOPIH JIOTOBOPY
(ct. 229 LIuBiNBHOTO KOZIEKCY YKpaiHHM).

ITo-cbome — HOpyLIEHHs HITIOOHUM JOrOBOPOM HOPM
3aKOHY (SIK MPUKJIIAJ, [1¢ BKJIFOUYCHHS B JIOTOBIP MOJOXEHb, 110
CTOCYIOTBCSI CaMe OCOOMCTHX TpaB i 000B SI3KIB MOAPYKIKS,
Ta X HEMOBHOJIITHIX JIiTeH).

Bignosiguo no cr. 103 CimeliHoro xoznekcy YkpaiHH, TO
B 11iif HOPMi MICTHTBCS II€BHA HETOYHICTh. B Hil, 3a3HaucHO,
10 NUTFOOHHUHN TOTOBIp MOXe OyTH BU3HAHHIA HEIHICHUM came
3a pilIeHHsIM cyny. AJie y 3B s13Ky 3 THM, L0 IUTIOOHUH J10TO-
BIp € IPaBOYMHOM BiH MOXK€ MaTH KOHCTPYKLIIO HIKUEMHOIO
paBouuHy, a BigmosigHo 1o cT. 103 CimeiiHoro komekcy
VYkpaiHu 11 BCTAaHOBIICHHS (PAKTy HOTO HEAIMCHOCTI 3aBXK/IU
noTpiOHe pimeHHs cyay. OIHaK y pa3i HAPUKIIAI TOPYILEHHS
HOTapiaabHOI (JOPMHU LIIIOOHOIO AOTOBOPY, LLTIOOHUI 10r0o-
Bip MOXE HaJIe)KaTH caMe 10 HIKIEMHUX [IPABOYMHIB, 8 OTHKE
JUTSE OT0 HEIIMCHOCTI pillleHHs Cyay He moTpioHe. B cBoro
4epry JUIs OCIIOPIOBAHUX MPABOYMHIB 3 METOO BU3HAHHSI HOTO
HEJiMCHUM HEOOXiTHUM € JIOBEIIEHHS B CYJi IIEBHOIO (haKTY,
110 3arepevye came Horo aikcHicTb (4. 3 ct. 215 [uBineHOTO
Koziekcy Ykpainu). Biarak cTOCOBHO TpaBOYMHIB SIKI OCIO-
PIOIOThCSI CYZIOM BCTaHOBIIOETHCS (hakT Horo HenmificHOCTI
a TaKOX, 3aCTOCOBYIOThCS Iepen0adeHi 3aKOHOM HACIiIKU
LI0/I0 BU3HAHHS HOro HeiiicHuM. Biarak, 3a pilieHHsIM cyay
HUTFOOHUE JIOTOBIp MOXKe OyTH BU3HAHHM HEIIHCHUM, SIKIIO
BiH OyB YKJIaJIeHHH i1 BIUTMBOM a00 0OMaHy, a00 TTOMUJIKH,
a00 HACHJIbCTBA TOILLO. A caMe 3aiHTEpEeCcOBaHA CTOPOHA MAE
JIOBECTU B cyxi Ti oOcTaBUHU ((aKkTh), HA SIKi BOHA MOCHIIA-
€ThCs, Ta SIKI MIATBEP/DKYIOTh, IO I 0coba Jisia Imif BIUIU-
BOM 0OMaHy a00 HaCHJIbCTBA, a00 K ITiJ BIUTMBOM TTOMHJIKH.
INomuika sika cTajacs BHACIJOK CBOTO BJIACHOIO HenOaib-
cTBa (HE3HAHHsS 3aKOHY a00 X HENPaBMJIBHOTO HOro TIy-
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MaueHHsI OJIHIEIO 31 CTOPIH MPABOYMHY HE € IMiJCTABOIO IS
BHM3HaHHS HUTIOOHOTO JOTOBOPY HENIHCHUM).

SIK 1 B yMOBaX CHOTOZICHHS TaK i IO MOMEHTY BBEZICHHS BOEH-
HOTO cTaHy B YKpaiHi 3Ha4yHa 9YacTKa CIpaB LIOAO BH3HAHHS
LUTIOOHOTO JIOTOBOPY HENIMCHUM pPO3IISIIAEThCSl BepXoBHHM
CyznoM uepe3 HasBHICTb YMOB, SIKi CTaBJISITh OJHOTO 3 HOAPYHOKS
y Ha/I3BUYaifHO HEBUTI JHE MaTepialibHE CTAHOBHILIE Y TIOPIiBHSHHI
10 iHmoro. 3rigHo 3 4. 4 ct. 93 CiMeiliHOro KofeKkey YKpaiHu
LUTIOOHUM JIOTOBOPOM HE MOXKE CTABHTHCS OIMH 13 TTOAPYMOKS
y HaJ3BUYaliHO HEBUTiJHE MaTepiaiabHe craHoBuIle. CyTh came
TaKol KaTeropii «Hag3BHYaiiHO HEBUTIIHE CTAaHOBMILE» MOXE
MarH KOHKPETHI, ajie pi3Hi BusiBu. Sk 3a3Hauae 3. B. PoMoBchka
«TaKe CTAHOBHIIIE MOYKE BHHHKHYTH, SIKIIIO 32 yMOBaMH JIOTOBOPY
y pasi noxity MaiiHa oApy: ks BCsl HEPyXOMICTh Oyrie IepeiaBa-
THCSI OITHOMY 3 HHX, HATOMICTb, APYTU OTPUMA€E pyXoMe MaiHO
HE3HAYHOI BapTOCTI 200, HANPHKIIAJ, KOJIM OIMH 13 TOAPYIIKS
3000B'SI3y€ThCSL Y pa3i po3ipBaHHS LUTIO0Y YTPUMYBATH CBOTO
KOJIMIIHBOTO YOJIOBIKa/%KIHKY, Hloro aiTel Ta OMM3bKUX POAUYIB
Tomro. PazoM i3 THM, 10 MOHATTS «HAA3BUYANHO HEBUTIIHE CTa-
HOBHIIE» TpeOa CTABUTHUCS JTyKe BUBXEHO [3, ¢. 128].

3aKOHOJABCTBOM YKPAiHM HE BU3HAYECHO MOHSTTS «HA/I3BHU-
YaifHO HEBUT'1JHE MaTepiaJlbHE CTAHOBHIIIE), CAME TOMY 3 METOIO
JOT0 TIIyMaueHHsI HEOOXIZIHO 3BEPTATUCS 0 aKTyalbHOI CyJO-
BoOI mpakThku. Biarak y mocranoBi Bepxosuuii Cyn Ykpainu
(mamani BCY) y mocTaHOBi 3a3Ha4MB, 10 CaMe KaTeropis «Hajl-
3BHYAIHO HEBUT'IIHE MaTepiabHe CTAHOBHIIC» MA€ OL[IHOYHUIH
XapakTep 1 Miyisirac JOBEACHHIO y MOPSIKY, MependaueHoMy
nporecyanbHuM  3akoHOAaBCcTBOM (ITocraHoBa BepxoBHOrO
Cyny Bix 28 ciunst 2015 poky y cripasi Ne 6-2301c14) [4]. Leit
BucHOBOK BCY 3actocoByeThbest cyaamu 1 Ha cboroaHi. OTxe
SIKIIIO YMOBH JIOTOBOPY CTaBJIATh OAHY 3 HOTO CTOPiH y HaA3BH-
YallHO HEBWTI/IHE MaTepiajbHE CTAHOBHIIE, CAME 1€ € Mi/ICTa-
BOIO JIJISL BU3HAHHS Y CYJJOBOMY MOPSIKY HITIOOHOTO JOTOBOPY
HeaificHnM. Y 3B’5I3Ky 3 THM, 110 KaTeropisi «HaA3BUYAHO HCBU-
TiJlHe MaTepialibHe CTAHOBHILIEY OLIIHOYHA, a OTKE CIIPOCTYBATH
YH MIATBEPAUTH, 110 CaMe 32 YMOBAMH IITFOOHOTO JOTOBOPY
OJIHA 13 CTOPIH MOCTABJICHA y HAJ3BHYAWHO HEBHIiIHE Marepi-

aJlbHE CTaHOBHIIE, MOXKJIMBAM BUIAETHCS JIUIIE Y pa3i MOpiB-
HSIHHSI BapTOCTI iX MaifHa, 10 y pa3i OCIOPIOBAHOTO J0TOBOPY
Oy/ie IepeXOIMTH y pa3i po3ipBaHHs ILTIO0Y Y BIACHICTh KOYKHOT
i3 cropin (Okpema aymka cymi y ckiaai koserii cyauis Ilep-
o1 cymoBoi nanaru Kacarifinoro 1uBinpHOro cyny Yeuka I 1.
Bin 25 mucronama 2020 poky y crpasi Ne 201/4255/16-11)
[5]. Takoxx no meBHoro BucHOBKY mpuiimioB BCY, a cawme:
YMOBH IUTFOOHOTO JIOTOBOPY, BIIIIOBITHO JI0 SIKOTO BCe HAaOyTe
y nuto0i MaiftHo (200 abcooTHa OLTBIIICTH MaiiHa) € 0coOuC-
TOIO IIPUBATHOIO BIIACHICTIO OIHOIO 3 MOAPYAOKS € TaKUMH,
II0 CTABIIATH 1HIIOTO 3 MOAPYXOKS Y HAA3BHYAiHO HEBHTiIHE
Mmarepianbie craHosuine (ITocranoBa Bepxouoro Cymy Bif
26 mrororo 2020 poky y cmpasi Ne 755/19197/18) [6]. ¥V wiit
CIpaBi yce HepyXoMe MaliHO Ta MaiHOBI 1pasa, o Oyau Ipu-
J0aHi TOAPYOKSIM caMe MICIs YKJIaJaHHs [MITI0OHOTO JOTOBOPY
HaJIeKaTh BIMOBia4y. BinTak cyau TppoX IHCTAHINN TIHIUTH
BUCHOBKY III0 33 TaKHX YMOB TI03MBa4 3HAXOJUTHCS B HA3BH-
YaliHO HEBUI'JHE CTAHOBHUIIIE Y NOPIBHSHHI 3 BIAOBia4eM.

BucnoBkn. Otxe y 3B’53Ky 3 TUM, 1110 3aKOHOJIaBCTBOM
VKpaiHu He BH3HAYeHO 0arato MPaBOBUX IOCHTH BaYKIMBHX
TOHSTh, JOBOAWTHCS 3BAXKATH NPH YKIAJAHHI IUTIOOHOTO
JIOTOBOPY Ta JAJsl BCTAHOBJICHHS (haKTy HOro HemiliCHOCTI He
JIMLIE Ha MOJIOKEHHS 3aKOHOJABCTBA (30KpeMa SIK MOJIOKEHb
[uBinpHOTO KONeKey Ykpainu Tak i HopMm CiMeiHOro 3aKOHO-
JIABCTBA), 8 TAKOXK Ha I IXO/IN CYIOBOT MPAKTHKH, sIKa Ha JaHHH
4ac € JJOCUTb HEOJHO3HAYHOK. A TaKOX Yy 3B’S13Ky 3 TUM, 110
HITIOOHMI ZOTOBIp € IPABOUYMHOM Ta MOYKE MaTH KOHCTPYKIIIO
HIKYEMHOT0 MPaBOYKHY, a BianoBiaHo 10 cT. 103 CimeliHoro
KoZieKey YKpalHM JUTs BCTaHOBIICHHS (akTy Horo HenmificHOCTI
3aBKIU MOTPiOHE pilleHHS cyny (IpUKIAL — MOPYIICHHS
HOoTapianbHOl (GopMu HUTIOOHOrO HOroBOpy). JlominbHO
crartio 103 CK Ykpainu Buknactu y Takiii penaxiii: «11nro0-
HUI JIOTOBIp (OCIOPIOBaHMI TMPAaBOYHH) HA BUMOTY OIHOTO
3 nozApysoks ado iHIIOT ocoOu, mpaBa Ta IHTEpecU SIKOI UM
JIOTOBOPOM  TOPYIIEHI, MOXXe OyTH BHU3HAHUH HEIIHCHUM
3a PpILICHHSM Cyly 3 TIiJCTaB, BCTaHOBICHHUX [[MBIITBHUM
Ta CiIMCHHNM KOJICKCaMU YKpaiHH.
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