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IMMPABOBI HAC/IIAKU BYUNHEHHSA OKPEMMX
KATETOPIN KPUMIHAJIbHUX MPOCTYIIKIB B
KOHTEKCTI NEPEXIZIHOTIO MPABOCYIIA B YKPAIHI

OPJIOB KOpiii BoaoanMupoBHY - AOKTOpP IOPHIHWYHHX HayK, npodecop,
XapkiBchbknii HAWIOHAJLHWH YHIBEepCHTET BHYTpIiIHIX cmpaB, 3aBiayBad Kadeapm
KpHuMIHAJIbHOTO npasa i KpumiHoJorii pakyabrery Ne 1
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Cmamma npuceauena 00CRIONCEHHIO NPAGO-
BUX HACIIOKIE GUUHEHHA OKPEMUX Kame2opiil Kpu-
MIHALOHUX NPOCMYNKIE 8 KOHMEKCML NePexionoo
npagocydos 6 Yipaini. Budineno 08 epynu xpu-
MIHATOHUX NPOCMYNKIE. B0EHHO-KOHMEKCMYALLHT
Ma OPOUHAPHI, BUUNHIOBAHT Y KOHMEKCMT 30poli-
noeo wongrikmy. Iepwi — npedcmasneni xonabo-
payitinoro diarvricmeo (w. w. 1, 2 ¢m. 111-1 KK
Yrpainu). pyer — nopywenns nedomopranmnocmi
acumaa (w. 1 em. 162 KK Yrpainu), nopywenna
Hedomopranrocmi npueammozo scummsa (u. 1 cm.
182 KK Yxpainu), w. 1 camosinvue 3aunammsa
3EMENOHOL OANKU MA CAMOBLIbHE 0Y0IBHUUMBO
(em. 197-1 KK Yipainu). Oorpynmosyromoca xpu-
mepil 3aCMOCYBaANHA 3BINOHEHHA 610 NOKAPAHHA
abo 1020 6i100Y8anMHA HA NIOCMABL 3AKOHY NPO aM-
HICMA10, @ MAKONC 3GULOHEHHA 610 KPUMIHALLHOT
8I0N0BLOALLHOCIE Y 36’ A3KY 3 NPUMUPEHHAM 3 NO-
MEPNINUM 3G BUUHEHH A 6KASAHUX KPUMIHALLHUX
NHOCMYNKIE 8 KOHMEKCIE NEPEXiON020 NPABOCYIOA.

Knwouost crnosa: xpuminarvrHuti npocmynor,
NPagosi HACKIOKU, 3GINOHEHHA 610 KPUMIHANLHOT
B10N0BIOANOHOCML, AMHICMIA, 36INbHENNA 610 NO-
Kapanmua, nepexione npagocyoos.

AKTyaABHICTH TEMH ZOCALAKE€HHSA

Tpupaioda pociiicbKo-yKpaiHCbKa BiifHa
IIOCTaBUAQ ITepe/] Y KpaiHCbKUM HapOAOM YHC-
A€HHI BUKAUKU fK (I mepeAyciM) moAo Bijcidi
36poiiHiii arpecii, Tak i Mo40 NEepPBU3HAYCHH I
YMOB IOJZAABIIOIO PO3BHUTKY JEp:KaBH 3 ypa-
XYBAHHAM TAKKHX 1 HEOPJHMHAPHUX HACAIKIB
36poiiHOoro KoH}AIKTy. I HacAigkm 11 BHAB-
ASIOTBCA HE TIABKH y 6€3CyMHIBHIl Ta Maci-
TabHiil Gi3UYHIN IMKOJI, yAapy 11O reHOPOHAY

YKpaiHIlB, pyiHaI€0 MicIlb Ta OCepe]KiB
BIATBOPEHHSA KYABTYPH, MICBKOI 14€HTHYHOC-
Ti (BHACAIZOK ypbinugy), 3aoAiAHHA MKOAH
AOBKIAAIO SIK TIPUPOAHHYOIO OCEPEJKY Bifj-
TBOPEHHsA YKpaiHchKoi Hamii. Maemo roso-
PHUTH il TPO BKe aKTyaAl30BaHI Ta BiggaAeHI,
Bi3yaAi30BaHI y I€pPCIEKTUBI JEOKyIariii Bcix
TEPUTOPIH Hamoi KpaiHM HACAIAKH BIAHOB-
A€HHS Ta INPABONOPAAKY, 3allyCKy (yHKIIiO-
HaAy BITYM3HSHOI IIPAaBOBOI CUCTEMH 3 ypa-
XYBAaHHAM 3MiHEHHX 06CTaBHH, HEOOXiJHOCTI
3a0e311eUYeHHsI COLIaABHOI CIIPaBeJAAHBOCTI,
IPUTATHEHHA BUHHUX Yy 3AOJIAHHAX arpe-
copa 4o mnepejb6adyeHoi 3aKOHOM IOPHAHIHOI
BIAIIOBIZAABHOCTI, BIZHOBAEHHA IIOPYIIEHHUX
Ipas, BIMIKOAYBAHHA 3aBJaHUX 30HUTKIB, 06-
AAIITYBAHHA IOJAABIIOTO CHIBKUTTA 3 ypa-
XYBAaHHAM BHUMOT KPHUMIHOAOTIYHOI G€3IMeKH.
Ax mpaBuAO, MOAIGHOTO POAY KOMIIAEKCHA,
CHUCTEMHA JISABHICTh, IpUHAiIMHI y (opma-
Ti IOPUAUIHOTO MHCAEHHA Ta IPaBOBOI Ji-
AABHOCTI, TIOB’AI3YETLCA B HAyIll 3 KaTeropi-
€10 «1epexigHe mpasocyajsa». Came B Mexax
BIAIIOBIAHOI KOHIENIlii Ta po3ropHyTOl Ha ii
OCHOBI IPAKTHUKHU MaIOTh BUPINTYBATHCh TOCTPI
IMUTAHHA TPAH3UTHBHOTO MEPIOAY, MEPEX0AY
Big cramy BifiHu Jo cramy mupy. M ogHuM 3
TAaKUX NMUTAaHb € BU3HA4YeHHA PopMary B3ae-
MOJii Aep;KaBu Ta TpOMaJsiH, AKi, nepebysaio-
YU y TUMYACOBIi OKymanii (4u-To Mak Ha TUM-
9acOBO OKYIOBAHUX TEPHUTOPIAX) BUYUHHUAU
KpUMiHAaABHI npasonopymenHs. Ilesna pid,
npobaeMa  CIPaBEAAUBOI  ITOCTKOHQAIKTHOI
KPHUMIHAABHOI IOCTULIl — BEABMH HIHPOKA Ta
ranboka. I AeaBe 9u B MeKax oJHIET HAYKOBOI
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CTaTTi MOKAHBO OKpecAuTH 60/ail 3aBepiieHi
KOHTYPH KOHIleNTyaAi3anii miel npobaeMu Ta
IIAAXIB 11 BUpimIeHHA. BTiM, HaMu Taka 3aja-
4ya 1 He ctaBuTbcsa. Ha cropinkax niei poboru
MU IIparHeMo 3BE€PHYTH yBary AHIIEHb Ha Je-
SIKI, HAWMEHII CYCIIABHO HeOe3IeuHi AiAHHA,
KBaAIpIKOBaHI SIK KPUMIHAABHI IIPOCTYIIKH,
BUMHIOBAHI B KOHTEKCTI 30pOMHOTO KOHPAIK-
Ty, @ TAKOK Ha JOI[IAbHI IIPaBOBI HACAIJKH,
IO MAIOTh HACTABATH 34 IX BUYMHEHHS 3 TOYKU
30py 3a4yMy, igei mepexigHoro mpaBocyAAs.

[IpuHarigHO 3ayBaKMMO Ha ICHYIOUOMY M
BEABMH 3HAYyN[OMy HAayKOBOMY JOpPOOKYy Iii-
AOi KOTOPTH BITYM3HAHHMX Ta 3apyOLKHUX JO-
CAIAHUKIB, AKI (OKyCyBaAH CBOIO yBary Ha
npobAeMax HAyKOBOro 3abe3nedeHHs Iepe-
xigHOoro mpasocygasa. lle — mmpoxosigomi
npami P. /. Bpayna (R. J. Brown), M. Hyp
(M. Noor), A. Carieana (D. Sullivan), I1. B. Xeii-
Hep (P. B. Hayner), 1. ®. fdura (I. F Young),
A. b. bBaaroi, M. M. I'naroscekoro, O. B. €B-
ceea, O. A. Maprunenka, O. M. OsuapeH-
ko, H. I. Caroxinoi, O. M. CeMbOpKiHOIi,
O. O. YBaposoi, C. B. llleBuyka, O. B. lllep6a-
HIOK Ta iHmMX BYeHux. [Topyd 3 ium 3sepHiMO
yBary ii Ha JOpob6OK THX HAyKOBIIIB, SIKi IPOBa-
AUAU 3araAbHOTEOPETHYHI, IPHUKAQJHI JOCAI-
AKEHHA 3 TpoOAeM MPaBOBUX HACAIAKIB BUH-
HEHHA KPUMIHAABHHX IPOCTynKiB. Cepes HUX
— 10. B. ArexceeBa-/lanurenko, A. A. Bacu-
AbeB, B. I1. €Emeananos, 10. A. ITonomapenko,
I0. B. llunkapsos, A. M. Illlyasra, M. Amenko
ta iHmi. IIpore, migrBepaxyodn 6e3yMOBHO
3HAYYIIICTh, TI'PYHTOBHICTH ICHYIOYHX Hampa-
I[IOBAHb, CAlJ, BCE K, BKA3aTH 1 Ha Te, IIJ0 BOHU
HEe BPaxOBYIOTh HAsIBHUX 3AIIUTIB 1[040 BU3HA-
YEeHHS KOHKPETHHUX Ta OOIPYHTOBAHHX 3 TOYKH
30py KOHIIEMIII] TepeXigHOro IpaBoCcyAAs Ipa-
BOBUX HACAIJKIB BUMHEHHS OKPEMHUX KaTeropii
KPUMIHAABHUX IPOCTYTIKIB.

TakuM 9HHOM, Memoro i€l CTATTI € BU3HA-
YEHHsI 3araAbHUX TEOPETHYHUX 3acaj KOH-
Ienmnii rnepexifHOro IpaBoOCyAAsA Ta, Ha I
migcTasi, (GOPMYBAaHHA NPOMO3UINI 10J0
HOPMATHBHOTO BH3HAYEHHS IIPAaBOBHX Ha-
CALAKIB BUMHEHHSI KDUMIHAABHHUX IIPOCTYIIKIB
B KOHTEKCTI 36pOIfHOro KOHPAIKTY.

BukAaz OCHOBHOTO MaTepiaAy
ITepexigue npaBocyaas (abo mpasocyaas
HEepPEeXiZHOro Mepiogy) BU3HAYAETHCA IHCTHTY-
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taMmu OOH sAK «KOMIIAEKC IIpoIjeciB Ta Mexa-
HI3MIB, IIOB’3aHHX i3 cIpobaMU CYCHIABCTBA
MOJOAATH TSKKY CIAJIIUHY BEAHMKOMACII-
TaOHUX MOPYIIEHb 3AKOHHOCTI B MUHYAOMY 3
MeTOI0 3a6€3IeYHTH IiA3BITHICTD, CIPABEAAH-
BiCTh Ta npumupenus» [1; 2, c. 14]. Ao Hux
BIZHOCATDH AK CYJOBI, TaK 1 HECYAOBl MeXaHi3-
MH 3 PI3HHM CTyIeHEeM MLKHAapogHOI yd4acri
(abo B3araai 6e3 Hei), a TaKOK OKpeMi il i3
CyAOBOTO IIEPECAIJyBaHHA, BIAIIKOAYBAHHSA
IIKOAU, BCTAHOBACHH S PAKTIB, IHCTUTYIIIHHIX
pedopm [1]. He meHII BaKAMBUM € i Te po-
3YMIHHS HEPEXiZHOTO MPABOCYAAS, MiJ AKUM
BOAIIOTH CIIPABEJAMBE CTABAEHHA 3 HOKY 3aK0-
Hy 40 BCIX yY4aCHUKIB KOHPAIKTHHX IPOIIECiB
y CyCHinbcTBI [3, ¢. 31].

Y GiABII IIMPOKOMY KOHTEKCTI ITi/j Iepe-
XiZHUM IPABOCYAAAH MOKAHBO PO3YMITH
KOHIIEIIIO 1 NPaKTHKY CYCHIABHOIO TPaH3H-
Ty Big CTaHY KOHQAIKTY A0 MHPY Ta/abo Bijg
HEAEMOKPATHYHOTr'O (TOTAAITAPHOTO, AaBTOPH-
TapHOI0) A0 AEMOKPATHYHOI'O IOAITHYHOIO
pexumy. Ilepexignuii mepiog xapakrepusy-
€ThCSI YUCACHHUMHU KOHPAIKTOr€HHUMU, KPH-
MIHOT€HHHMH PHU3HKAMH, IOB’A3AaHUMH fK i3
3arposzaMu pecraBpauii KOAHIIHIX IapaMe-
TPiB COILIIAABHOTO PO3BHUTKY, IIJO IPU3BEAHU O
KOHPAIKTY Ta/ab0 yTBEpAKEHHS HeJeMOKpa-
TUYHOTO IOAITHYHOTO PEXRHUMY, PO3rOpTaH-
HSIM MEXaHI3MIB CUMYAALiL, iMiTamii pedopm,
Hee(PEeKTHBHICTIO JOIOMOTH KEpPTBaM KOH-
PAIKTYy, pemnpeciii, CHIPUAHHAM YHUKHEHHIO
BIZIIOBIZAABHOCTI 32 IIPABOIIOPYIIEHHA, TaK 13
KPHUMIHAAI3aL[1€I0 HOBITHIX IOAITHYHUX, €KO-
HOMIYHHUX, KBa3iIIpaBOBHX IHCTUTYTIB, CTBO-
PEHHAM HOBHX IIE€PEAYMOB JAS HAPOUTYBAHHSA
COLIIAABHOI HAIIPYKEHOCTI, BOPOKHEYI, arpe-
CUBHOI pPOHTUPHOCTI. Y 3B’A3KY 3 ITUM Iepe-
XiZHE NMPaBOCYAA, MAIOYU 3a METY CHPUAHHSA
HAMAINIIOMY BIZHOBACHHIO CIPaBEJAHBOCTI,
CTIHKOTO MHPY, A€MOKPaTii, I0CTA€ KOMITAEK-
COM KPHMIHOAOTIYHO O6TPYHTOBAHUX 3aX0J1B,
110 IIOEAHYIOTh peTPUOYTUBHY i BIJHOBHY I0C-
THLII0, MHPOKUN, 6araropiBHEeBHiIl coLianb-
HUI1 AlaAoT, IIPOCBITY, PECTUTYIIIO, BUSHAHHS,
IPAaBOTBOPYY I MPaBOOXOPOHHY JIAABHOCTI,
OpraHi3ariiiHO-yIIpaBAIHCBbKI TpaHcopmaii
[4, c. 250; 5, c. 125; 6].

Y3araabHeHHA 3apyOiKHOrO JocBigy it
MIKHapOJHO-TIPaBoBoi 6a3u JO3BOASE CTBEP-
AKYBATH, IO BKa3aHI KOMIIOHEHTH Iepexif-
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HOTO IPaBOCYAAA JAOIIABHO 06’€JHYyBATH Y
YOTHPH OCHOBHI HAIIPSAMHU AIAABHOCTI, a CaMe:
1) NIpUTATHEHHA 40 BiAIIOBIZAABHOCTI BAHHHX
y TpaBONOPYHIEHHAX, IIOB A3AHUX 13 KOH-
PAIKTOM; €pEeKTUBHE PO3CAIJYBAHHA BOEHHUX
3AOYHMHIB 1 IPyOUX MOpPYIIEHDb MPAB AIOJHHH,
HNPUTATHEHHA BHHHHUX /O BIJIOBIZAABHOC-
Ti (criminal prosecutions); 2) BiIIKOAYBAHHSA
JKEpPTBAM IPABOIOPYIIEHDb, CHPUAHHA Y Ha-
AaHHl iIM HeOoOXIZHOI COIHAABHOI, MEAHYHOI,
IICUXOAOTTYHOI JOTIOMOTH, A TAKOK CHPUAHHSA
B YBIKOBIYEHHI; CTBOPEHHS HAITIOHAABHUX Me-
XaHI3MIB BIAIIKOAYBAaHHA 30UTKIB KepTBaM,
BUIIAQTH 1M KOMIIEHCAII 3a cIpu4YuHEHy ¢i-
3MYHY Ta ICHXIYHY IIKOAY BIAIIKOAYBAHHS
30UTKIB, BIAHOBAEHHA IMOPYIIEHUX IPaB IO-
CTPAKAAAHMX BijJ KOHPAIKTY, HaJaHHA IM Me-
AUYHOI TA IICUXOAOTIYHOI JOIIOMOTH, A TAKOXK
IOPHAMYHUX 1 COI[IAABHHX ITOCAYT (Reparations);
3) BCTAaHOBAEHHS ICTOPUYHOI IpaBsgu, 3abe3-
IeYeHHA HagaHHA OO’€KTHBHOI iH(popMmarii
PO MPUYHHHU I HACAIAKU KOHPAIKTY, Ppopmy-
BAaHHA 1 HaJaHHA JOCTYIy 4O apXiBiB BIifHU
(truth-telling); 4) iHcTUTYLIOHAABHI pedopMmHu,
CIIPsAAMOBAHI HE HEJOIYIIEHHSA IOBTOPEHHS
KOHQAIKTHOTO g0CBigy Ta/abo A0CBiAy Heje-
MOKPATHYHOT'O IIOAITHYHOTO PEKUMY; BOHU
nepes6a4aloTh aJMIHICTPATUBHI 3aX04H 3 IIe-
pPeBipKH IYOAIYHUX CAYKOOBINB, pepopmu y
cepi ocBITH, CYJOBUX, TPABOOXOPOHHHX Ta
iHmux opranax [1; 5; 6 Ta in.].

Boanogac A. Mip (4. Mihr) npononye
aAbTEpPHATHBHE PO3YMIHHA CTPYKTYpH IHepe-
XIZHOTO HPABOCYAAs, BHUAIAAIOYU Taki HOro
CKAQJOBl fAK: a) BU3HAHHA (acknowledgement);
6) BiZHOBAEGHHA (restoration); B) KPHUMIHAAb-
He IpaBocyAas (criminal justice); T) aMHICTIi
(ammesties). Taki exeMEHTH MOKHA KAACHPIKY-
BATH 3a IXHIMU BAACTHBOCTSAMH SIK IIPOIEAYP-
HI, MI>KOCOOHUCTICHI Ta iHPopMawiiiHi. Peaniza-
i TAKUX 3aX0JiB oTpebye AK cys0BOrO, TakK
1 TIOAITUYHOTO BTPYYaHHH, a TAKOXK IPOBE-
JA€HHs IHCTUTYLIHHUX pedopm [7, c. 1-2, 6; 6].

Tox, AK MOKHA IEPECBIAYUTHUCH, HABIThH
HAa TEOPETUYHOMY piBHI BiJACYTHSA E€AHICTH Y
6ayeHHA €4UHOI CTPYKTYPOBAHOI KOHIIEN-
il mepexigHoro npasocyaad. Tomy npasuii
€. 4igeHKo, KOAH CTBEPAXKYE, IO YHIBEPCAAD-
HOI MOJEAIl IepexiJHOro IpaBocyA4s He ICHYE
1 B KOJKHOMY BHIIAJKy TaKa MOJEAb ITOBHHHA
6yayBaTuca BIATIOBIAHO 4O KOHKPETHHX IIO-

AITUYHHX T4 €KOHOMIYHHX peaaiil, xapakrepy
KOHPAIKTY 1 moTpeb cycrmiabcraa [8].

Ane, monpu TpUBaAUH 30pOHHHI KOH-
(AIKT Ta OKyIALILIO YACTUHH TEPUTOPIH YKpa-
iHH, B HAYKOBiil AlTeparypi Hebe3IiACTaBHO
KOHCTATY€EThCA BIJACYTHICTh B J€psKaBl YITKOI
Ta AOCTAaTHLOI HOpMaTHUBHOI 6a3u, Aka 6 BU-
3HAYaAa 3acaJH A€p;KaBHOI MOAITHKH y cdepi
IEPEexiJHOTO IPaABOCYAAA, PErAAMEHTYBaAA
KOHKPETHI MEXaHI3MH peiHTerparii OKyIo-
BAHUX TepUTOPiil. /[0 3aKOHOZABYHMX AKTIB y
1iii cpepi caig BigHecTn 3akoH Ykpainu «I1po
3abe3nedyeHHa npas i cBob6og rpoMajsaH Ta
IPaBOBUH PEKUM HA THUMYACOBO OKYIIOBaHIN
tepuTopii Ykpainm», 3akon Ykpainu «IIpo
3abesrnedyeHHa mpaB 1 cBo6OJ BHYTPIIIHBLO
nepemimenux ocib», 3akon Ykpainu «IIpo
BIMICBKOBO-IIMBIABHI agMiHicTpanii». OgHak 111
3aKOHOJABYl AKTH ITIOKAMKAHI PO3B’A3yBaTH
norpebu cborogeHHs i He nepes6adaoTh 3a-
XOZ1B IIOCTKOHQAIKTHOTO 11epioay [8].

Takox ykasom IlpesmgenTta Ykpainum Ne
584/2019 crBopena Kowmicisa 3 mpaBoBoi pe-
$opmu, a B 1i cKAagl — poboda rpyna 3 MUTaHb
peiHTerpanii THM4acoBO OKYIIOBAaHUX TEPHTO-
piii. Bona pospobura Konneniiio nepexigHo-
ro npasocyaaa B Ykpaini. Taka Konmenmis
TPaAULIIHO CKAQZAETBCS 13 4OTUPBOX 6Hazo-
BUX EAEMEHTIB, BIJOMHUX Yy MIKHAPOJHOMY
IpaBl: BIAMKOAYBAHHS IIKOAU IIOCTPaKJAa-
AHUM BiJ KOHQPAIKTY; HPUTATHEHHA BHHHUX
AO BIAIIOBIZAABHOCTI Ta 3anobiranusa 6e3kap-
HOCTI; 3a6e3ledyeHHsA IpaBa Ha IpPaBAy IIPO
36pOiiHUI KOHPAIKT; BIIPOBAJAKEHHS 3aX041B
3 HEJOIYIIEHHS BHHHUKHEHHSA KOHQAIKTY B
Maiibyrasomy [9; 8].

Y 2021 poni Kabiner MinicTpis YKkpainu
BHIC MPoeKT 3akoHy Ykpainu «IIpo 3acaam
AEP7KaBHOI IOAITHKH IE€PEXiZHOTO IEpiogy»,
AKMI Hapasl BIAKAMKAHHMI. Y BKasaHOMY 3a-
KOHOIIPOEKTI IPOMOHYBAAN BU3HAYHTH OCHO-
BHI 3acaJu i HaIpAMHU Jep;KaBHOI IMOAITHKH
B IEPEeXiAHNM, KOHPAIKTHUH 1 ITOCTKOHPAIK-
THUU nepiogu. 3oKpeMma, IO CTOCYETbCS JO-
TPUMaHHSA IIpaB JiTeil: HeOOXiAHICTb aKTHUBI-
3anii HAlJOHAABHO-IIATPIOTHYHOTIO BHUXOBAH-
HsA, HacaMmIepe/ cepej Aiteil i MOAOAL B Iie-
pexigHuii nepiod; 3abe3neueHHs JOCTYIYy A0
3aKAa4iB OCBITH, OXOPOHH 340POB’sl, COIiaAb-
HOTO 3aXHCTy Ta 3aco0iB MacoBoi iH(popmarrii
YKpaiau gAf ocib, AKI NPOKHBAIOTL HA THM-
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9acoBO OKYIOBAHHMX TEPHUTOPIAX; 31l CHEHHA
e€pEeKTUBHOI OCBITHBOI IIOAITHKH, POPMYBaHH A
cTparerii rpoMagAHCHKOI OCBITH Ha /JEOKYIIO-
BAHUX TEPUTOPIAX, JAEpP:KABHOI MIATPUMKHU
BHBYEHHSA YKpaiHCBbKOI MOBH Ta icTopii YKpa-
iHM AASL HEJOIYIIEHHA IOBTOPEHHSA OKyHaIil
[10]. HaBeaene cBiz4uTh HPO HEOOXIAHICTH
¢opMyBaHHs B YKpaiHi AKICHOTO HOPMATHUB-
HO-IIPABOBOTO MiJI'PYHTSA, IO Z€MOHCTPYBAAO
6 CycmiABCTBY Ta MIKHApPOJHUM IapTHEPAM
IOAITHYHY TOTOBHICTH YKpaiHuU J0 peiHTe-
rpaiii OKynosaHux Teputopiii. Okpim TOTO, y
TaKifl HopMaTHuBHIi 6a3i Mae 6yTu npugireHa
OKpeMa yBara BIZHOBACHHIO 1Z€HTHYHOCTI i
3aXUCTy IpaB AiTeil, BpPaXOBYIOUH IIPOTHO30-
BaHI BUKAUKHU ¥ pU3UKH B 1iil cepi [8].

BifHOBAEHHSA 3aKOHHOCTI Ha OKYITOBAHHX
TEPUTOPIAX, MPOBEJEHHA €PEKTHBHOIO PO3-
CAiZyBaHHS 1 IIOKApaHHsA 0cCi6, BUHYBATHUX Y
BUMHEHHI BOEHHUX 3AOYHHIB 1 3AOYHHIB IIPO-
TH AiT€ll, € OZHUMHU 3 IPIOPUTETHUX 3aB/JAHD
gepxapu. Taki 3axogu MOBHOIO MIpOIO BigIIO-
BiZAIOTh IHTEpEeCcaM i 3aITUTaM CYCIIABCTBA Ta
MalOTh 3JIHCHIOBATHCA 3 AOTPUMAHHAM YCiX
MIKHApPOJAHUX CTAaHAAPTIB IIpaBa Ha CIpaBeJ-
AuBwHii cya. I1pu niboMy BasKAUBO 3a6€311€9UTH
MaKCHUMaAbHO BIAKPHTI CYJOBI mpouecH, mob
HPOAEMOHCTPYBATH CYCIIABCTBY ACTITHMHICTD
CYAOBHX TIpoleayp 1 JgoBecTu iH(popMariio
PO KOHKPETHI MIATBEPAKEH] PaKTH BINHEH-
HA 3A04HHIB. Taki ¢akTu B IEPCHEKTUBI MO-
AKYTh CTATH IpeJMETAMH BHBYCHHA B MerKax
HABYAABHUX IPOIECIB JAA JOCATHEHH:A IIpa-
BUABHOI BUXOBHOI MeTu. BogHouyac HeoOXig-
HO JOTPUMYBATHCS PO3YMHOTO GaraHCy Mik
MHPOM 1 IIPaBOCYAAAM Ta HE JOIYCTUTH TOTO,
106 KpUMiHAABHE IIEPECAIAYBAHHSA MEPETBO-
PUAOCA HA HMOMCTY THM TPpOMa/JsHaM, AKi 3a-
AMIIHAMCS HA OKYIIOBaHIil Tepuropii i 6yan
BUMYIIEHI MIATPUMYBAaTH BIZHOCHHH 3 OKY-
HariifHoI0 BAagoI0. 30KpeMma, y IOpHANYHIN
CHIABHOTI JUCKYCIHHUM 3aAUIIAETHCS ITUTAH-
HA /JOLIABHOCTI KPHMIHAABHOTO IIE€PECAIAY-
BAaHHS OKPeMOoi KaTeropii HACEeA€HHsI OKYIIOBa-
HHUX TEPUTOPIiii 3a KoAabopaLiifHy A1AABHICTD,
sIKa He 3aBJaAa ICTOTHOI IIKOAU Aep:Kasl abo
6yAa HampaBA€HA HA IIJTPUMAHHA KHTTEAl-
AABHOCTI OKyHOBaHOI TepuTopii [8].

AAe Tak uM iHakme, 3a6e3neYeHHA CIIpa-
BEJAHBOTO KPHUMIHAABHOTO II€PECAIAYBAHHSA
€ CTIHKUM Ta 6e3aAbTepHATUBHUM, OJHHUM 3
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6a30BHX €AEMEHTIB II€PEeXiZHOTO IPABOCYAA,
po AKYy 6 MOAEAB 1 AKy 6 gep:KaBy He HIIAO-
cs. 1 Ha e € cBOT MPpUYMHU: BUMOTA CIIPABEJ-
AHBOCTI Y KOHTEKCTI MAaCIITAOHUX #H TAKKHX
AIOACBKHUX CTPakK/JaHb, CIPUINHEHUX BIHHOIO,
KOHPAIKTAMHU, HEOAMIHHO CIIUPAETbCS HA pe-
CEHTUMEHT, ParHeHHs OMCTH, BigTAaTh. 11
1€ IIPAarHeHHs, AK IPABUAO, € HEOJHOCTOPOH-
HIM, PIKCYETHCS 3 OOKY BCIX CTOPIH KOHPAIKTY.
3arocTpioeTbcsi BOHO €PEKTaMH KOHKYPYIO-
90I0 BIKTUMHOCTI, BIAMIHHUM Ga4yeHHAM IpH-
YUH KOHPAIKTY, ocobAuBOCTel ioro mepe6i-
ry, npuuuH Oe3nocepeAHbol TpaBMaTHU3aILii
(cmepTeii, pyiiHyBanb Tomjo). Came TOMy Iie-
pexiZHe paBoCyAAs PO3TAAAAETHCA AK ITIAIC-
HA Ta LIHHICHA KOHILIEIisA, B AKIH KpUMIHAAB-
HE IIEPECAiJyBAaHHA HE MHCAUME Yy BiJApHUBI
BiJ BCTAHOBAEHHS ICTOPHYHOI IIpaBAU, yCTa-
HOBKOIO Ha IPUMUPEHHA 3apaju CIIABHOTO U
MHUPHOTO MalOyTHBOTO.

3 ypaxyBaHHAM IIbOTO AOCAIZHUKH IIepe-
X1AHOTO IPaBOCYAAS HEBIA' €MHUM €AEMEHTOM
CKAQZOBOI KPHUMIHAABHOTO II€PECAiJyBaHHS,
AK IPABHAO, PO3TAAAAIOTh IHCTPYMEHTH, IO
AO3BOAATHMYTbh YHUKATH HeEOOI'PYHTOBaHOC-
Ti, HagMIPHOCTI pempeciii 3 OTAAAY Ha IIO-
Tpeby y npumupensi. Tak, B po3pisi MOKAHU-
BOCTI 3aCTOCyBaHHA aMHicTtii, A. Meaaingep
(L. Mallinder) HaroAomiye, 10 HAAEKHE KEPT-
BaM IIPaBO HA ePEKTHBHUI 3aci6 IOPHJHIHOTIO
3axucry (right to a remedy), 3aKkpinaeHe, HalpH-
KAaJ, Y MisKHapoAHOMY HAKTI PO IPOMaJsiH-
CBbKI It moAiTHyHI pasa (cT. 2) [11] Ta KonBen-
1l PO 3aXHCT IPaB AIOJHHHU i OCHOBOIIOAOXK-
HHUX cBobog (cT. 13) [12], He € mepemKog010
AAS 32CTOCYBAHHA 1HAMBIAYAABHUX YMOBHHUX
AMHICTI, 32 AKUMHU BIATIOBIAHI PO3CAIAyBaH-
HA 6yAyThb MpOBEAEHI, a JKEPTBU OTPHUMYIOTh
BigmKogysaHHs: [13, c. 211-212].

A. Meaningep (L. Mallinder) Bujgirsie Taki
Kpurepii AAS MOKAHUBOTO 3aIPOBAJKEHHS
AMHICTIH 1ig 9ac nepexigHoro nNpaBocyAls:

—  awmHicTia Mae 6yTH 3ampoBajiKeHa 3a
YyMOBHU 11 AE€MOKPATHYIHOI AETITUMHOCTI, AKIIO
ii 3aIpPOBaJKEHHIO IIepeJyBaru Mmy6AidHI 06ro-
BOPEHHSI 32 Y4acTIO BCIX 3allilkaBA€HHX ocib Ta
AMHICTIA OTPUMAAA CXBAAEHHS BiJ CYCIIIABCTBA;

— METOI0 3ampoBaJKEHHS aMHICTIi Mae
6yTH IpUMHPEHHSA Ta IOJAAABIIA IMATPHMKA
MHUPY, a HE YHUKHEHHSA IMOKAAJ€HHSA BiAIOBI-
JAAABHOCTI Ha BUHYBATIIIB 32 CKOEHI 3AOYHUHU;
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— awmmuicTia Mae 6yru obmexkeHa 3a 06-
CATOM 1 He 3aCTOCOBYBATHCH, HAIIPUKAAJL, A0
0oci6, Ha SAKHUX A€XKUTHL HalbIAbIIA BIAIIOBI-
JAAABHICTD 32 HAMOIABII TAKKI 3AOUYMHU;

— aMHicTid Ma€ 6yTH YMOBHOIO Ta 3aCTO-
COBYBATHCA B OOMIH, IIpUMiIpOM, Ha IIpaBAgy
abo mupi po3KasHHA;

—  3anpoBaAKEHHs aAMHICTII Ma€ CyIpo-
BO/KYBATHUCA BIAIIKOAYBAHHAM IIIKOAH KEPT-
BaM 3AOYHMHIB T4 YBIYHEHHSM IIaM sITI MUHY-
AHX 3AOJIAHDb 3 METOI0 YHHKHEHHS IX IIOBTO-
peHH: B Malibyrabomy [13, c. 228-229; 6].

Sx mijgcyMoOK, aBTOp CTATTI HE a4BOKATYE
AKOAHHUH 31 MIAAXIB, 2 HATOAOIIYE HA HEOOX1A-
HOCTI CBiJOMOro MiAXOAy A0 NHTAHHA IIPH-
TATHEHHS BUHHHUX A0 BIAIOBIZAABHOCTI Ta
MOKAMBOCTI 3alpoBaJsKeHHs amHicTii. Ob6u-
paloYU IIAAX, HAHOIABII CHPHATAUBHI AAS
AKHANMIBUAIIOTO JOCATHEHHA MHUPY B YKpa-
iHI ¥ IIOZOAAHHSI HACAIAKIB 30poiiHOI arpe-
cii pocilicbkoi ¢eaeparii, BapTo mam ATaTH
PO HENOPYIIHI ICTHHH. 3ampoBajKeHHS
AMHICTIi MOKAUBE AHIIE IICASA ii CXBAACHHSA
Ha NyOAIYHHUX OOTOBOPEHHAX, BPAaXOBYIOYH
norpebu kepTB KOHPAIKTY. HaBith 3a ymo-
BH 3aIIPOBA/JKEHHS aMHICTI{, CKOEHI B MHHY-
AOMY 3AOJIAHHSA HE MOKYTh OyTH 3aAHIIEH]
6e3 yparu Ta 3a6yTi 6€3 PO3KPUTTA NpaBAU
[14, c. 117, 119, 130; 6]. Came TOMY, B Hiil
HAYKOBIil po3Bigni MH i 3B€pTAEMOCH 40 IIO-
TpebH y BHAIACHHI, YHOPMYBAHHI MOKAHBHX
IIPAaBOBUX HACALAKIB BUMHEHHA KPUMIHAAb-
HHUX IPOCTYIKIB, fIKi 6 JaBaAM MOKAHBICTBH
3HU3UTU CTYIiHb HEOOIPYHTOBAHOI pernpe-
CHUBHOCTI IIpH peaAisariii mepexiJgHoro npaso-
CyAAs B YKpaiHi.

3ayBakumo, mo y (oKyci nepexigHoro
IPABOCYAAA BAPTO, HA HAIIy AYMKY, BECTU
MOBY JAA€KO HE IIPO BCI KPUMIHAABHI IIpO-
CTYIKH, a AHIIE PO 4Bl iX rpynu: 1) BoeHHO-
KOHTEKCTYaAbHI; 2) OpAUHAPHI, BYNHIOBAHI Yy
KOHTEKCTI 36pOITHOTO KOHPAIKTY.

ITig BOEHHO-KOHTEKCTYaABHHMH KpHUMi-
HAABHUMHU HPOCTYHKAMH MOKAHBO PO3YMITH
Ti 3 HUX, BINHEHHA AKHX Ma€ Ha MeTi abo Ma-
I0Th CBOIM COI[IAABHHUM HACAIAKOM (BlgJaAe-
HHUMH, 11032 MEKAMH CKAAJAy KPHUMIHAABHOTO
IPaBONOPYIIECHHS) CIPUSAHHS y peaAisawii
1ineli 36poifHoi arpecii pociiicbkoi ¢peseparrii.
BraszaHi LiAl, K BHAAETbCS, MOKYTh peani-
3yBaTHCA IIOHAHMEHIIE y ABOX BHUMipax: 06-

CTPYKIIiA YKpPAiHCBKOI JA€pKaBHOCTI Ta edek-
TUBHE (AKTUYHE YIPABAIHHA BKE€ OKYIIOBa-
HuMH Teputopiamu. He ckAaage HagMipHHX
TPYAHOIIIB B PE3yAbTATI 3aCTOCYBAHHS CHC-
TEMHO-IIPABOBOTO AHAAI3Y KPUMIHAABHO-IIPA-
BOBHUX HOPM BUSIBUTH, IO I1i4 BKa3aHUIl BUMIp
Ta I[IABOBI (HACAIAKOBI) MapKepH IiAIajae
ABa IOPUAUYHI CKAAJH KOAAOOPALIIHOL A1SIAB-
HOCTI, IO PENPEe3eHTYIOTh KPUMIHAABHI ITPO-
CTYIIKH Ta 3aKpimaeHi y 4. 4. 1 ta 2 cr. 111-1
KK Yxkpainu.

OpauHapHI KPUMIHAABHI HPOCTYIKH, SAKI
BYUHAIOTBCA y KOHTEKCTI 30pOHHOro KOH-
PAIKTYy TIpeACTaBAE€HI T'PYyNoOI0 MPOCTYIIKIB,
BYMHEHHS SKHUX IIOB’A3aHE 3 BUKOPHUCTAH-
HAM (PAKTHYHHX YMOB, CTBOPEHHUX CHUTYAII€I0
306pOIHOTO KOH(PAIKTY, B TOMY YHCAl H 3acTO-
COBYBAHHX J€P7KABOIO Ta CYyCHIABCTBA 3aX0J1B,
CIpAMOBAHHX Ha BiAciu 36poiiHiii arpecii.
3 Hamol TOYKHU 30PY IO TPYIY HPEACTABAA-
I0Th IIJOHAMeHIIe Ti KPUMIHAABHI IPOCTYII-
KM, CKAQJA¥ AKHUX 3aKpinAesi y 4. 1 cr. 162
(«ITopymeHHA HeJOTOPKAHHOCTI KHTAQ), 4. 1
ct. 182 («ITopymeHnHa HEZOTOPKAHHOCTI MPH-
BATHOTI'O KUTTH»), 4. 1 c¢T. 197-1 («CaMOBIAbHE
3aiHATTA 3€MEABHOI JIAAHKH Ta CAMOBIABHE
6yAIBHUIITBO>).

Beayun MoBy mpo ocobamBI mpaBoBi Ha-
CAIZKM 32 BYHMHEHHA IIE€PEAIYeHUX KpHUMi-
HAABHUX IIPOCTYIKIB, TOAOBHE IIUTAHHSA IIO-
AATAE Y TOMY, YU JOPEYHO, AOINIABHO, B AKHUX
BUTAAKAX 1 13 BAKOPUCTAHHAM SKHUX KPUTEPi-
iB 3acTocyBaTH IHCTPYMEHTH aMHicTii Ta/abo
3BIABHEHHS BlJ KpPHUMIHAABHOI BIAIIOBiJaAb-
HOCTI. | mUTaHHA 11€ BApTO PO3rAsSZaTH CaMe
B pO3pi3i BiJOMHUX IjiAeH HepexiAHOro IpaBo-
cyaaa il GanaHCYBaHHSA IJIHHOCTEH: IPUMU-
PEHHSA Yepe3 BUKOPUCTAHHA HOPM-320XO4Y€Hb
Ta aMHICTII He Ma€ KOHPAIKTYBATH 3 BHMOTa-
MH yTBEPJKEHHSA CIIPABEJAHUBOCTI TA MACOBUM
HEBJOBOAEHHAM OE3KapHICTIO KPHUMIHAABHHX
IPABOIOPYIIHHUKIB. Y 3B’A3KY 3 IJUM fAK KPH-
Tepiii BAKOPHCTAHHA IHCTPYMEHTIB aMHICTIi 32
BYMHEHHSA KPHMIHAABHHX IPOCTYIIKIB 3a3Ha-
YEeHUX KaTeropiii abo mpaBOBHUX MeXaHI3MHU
3BIABHEHHS BlJ KpHUMIHAABHOI BIAIIOBiJaAb-
HOCTI MOKE€MO 3aIPOIOHYBATH BPaXyBaHHS:
1) HAABHOCTI 4YH BIJCYTHOCTI IHOTEPIIAOTO;
2) BUNHEHOIO HA THMYACOBO OKYIIOBAHIH Te-
puropii (abo TepuTopii KpaiHU-arpecopa) 4u
mo3a il MeKaMHu.
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Ornepyooun MMM KPHTEPIAMU MOKHA 3a-
MPOIMOHYBATH KPHUMIHOAOTIYHY MOJEADL 3HH-
JKEHHA CTYIEHIO KpHUMiHAAI3aIili HaceAeHH:A
B KOHTEKCTI IIEPEeXiZHOTO IPaABOCYAAsA, AKA
BKAIOYAE:

a) 3BIABHEHHA BiJ MOKapaHHA abo ioro
BiZ6YBAaHHA Ha I/JCTaBl 3aKOHY IIPO aMHICTIIO
040 THX KPHUMIHAABHUX IPOCTYNKIB, BYH-
HEHHUX B KOHTEKCTI 36pOIHOro KOHQAIKTY, a
TAKOK BOEHHO-KOHTEKCTYaABHHX KPHUMIHAAD-
HHUX IIPOCTYIIKIB, AKI HE MalOTh IIOTEPIIIAOTO
SIK HOPMATHBHO BHU3HA4YEHOI OOOB’SI3KOBOI
CKAa/J0BOI 06’€KTYy KPMMIHAABHOTO IIPaBOIIO-
PyLIECHHS;

6) mupoKe BUKOPHUCTAHHA MeJianii Ta 1mo-
AoxeHb cT. 46 KK Ykpainu npo 6esymoBHe
3BIABHEHHA BiJ KPHUMIHAABHOI BIAIIOBiZaAb-
HOCT] y 3B’SI3Ky 3 IPUMHPEHHAM 3 IIOTEpHi-
AUM. 3po3yMina pid, pearisamnis I1bOro KpoKy
BUMaraTuMe SKICHOI HiAIOTOBKH MeAlaTOpiB,
BIIPOBA//KEHHA IPAKTHKH MeJlanii moBcoj-
HO Ha JE€OKYIOBAHUX TEPUTOPIAX y 3B’A3KY i3
BYMHEHHSAM 3a3HAYEHUX BHIjE KPUMIHAABHHUX
HPOCTYIKIB. AAe IIEPEKOHAHI, IO 32 TI KPHUMi-
HAABHI IPOCTYIKH, B AKHX € IMOTEPINAMI AK
I0pUAUIHO O0OOB’A3KOBA O3HAKA CKAAAY KpH-
MIHAABHOTO IPABOIOPYHIEHHHA, HE Ma€ HTH-
CS IPO ABTOMATUYHE AMHICTYBaHHA. B 1ipbomy
KOHTEKCTI 3aCAYroBye Ha yBary gymka H. I'yp-
KOBCBKOI, KA KOHCTATY€, [0 €PEKTUBHE PO3-
CAiJyBaHHS Ta KPHUMIHAABHE II€pPECAigyBaH-
Hs — Ile IIPO BU3HAHHA TAa HE IPHUXOBYBAHHSA
3AOYHUHIB; BCceOlYHUM, 06’€KTUBHUHN, BUAaCHUN
PO3rAfA KPUMIHAABHOTO IIPOBA/KEHHSA; IIPH-
TATHEHHSA BUHHUX A0 BIAIIOBIZAABHOCTI; He-
ylepejs;KeHe, CIpaBeJAUuBE IPaBOCYAJAs, IO
Ale Ta cTBOpeHe Ha mijcrasi 3akony. CyJoBa
KpUMiHaAbHA IpoleAypa 3 IPHTATHEHHS
A0 BIAIIOBIZAABHOCTI € HAWCHABHIIIUM IIPO-
sIBOM IpoTH Oe3KapHOCTI Ta 6e33anepedHuM
A3BIHOYKOM IIOJO BHMKOHAHHA /J€PKaBHUX
rapanTiii. CygoBe IepecAigyBaHHA TAKOXK
JAOTIOMAra€ YHUKHYTH HE3AKOHHOI ITOMCTH Ta
BIAIIAQTH, A TAKOX BIAHOBUTH BEPXOBEHCTBO
npasa. Cygosuii mponec Mae 6yTu mnposo-
puM, iioro nepebir TOBUHEH BUCBITAIOBATHCH
B 3MI Ta/abo Matu mpsAMy TpaHCAALIIO 3aci-
Adasb [9]. Came TOMY BaKAHBHUM € 3ab6€3Ie4eH-
HA PO3YMHOCTI Y BUKOPHUCTAHHI IHCTPYMEHTIB
AMHICTII Ta 3BIABHEHHS Big KPUMIHAABHOI BiA-
IOBIZAABHOCTI, BPAaXyBaHHSA IHTEpeCiB moTep-
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mAMX, 3a0e31edeHHA yceOIIHOro 3axHCTy iX
npas Ta cB0604.

BucHoBkHu

ITigBogsAYN PUCKY MiJ IUM JOCAIAKEH-
HAM, BapTO OyTH CBIZOMHM TOTO, IO 3AIIPOIIO-
HOBAHA MO/EAb IOE€JHAHHA 320XOYyBAABHHUX
Ta aMHICTIHUX IHCTPYMEHTIB pearyBaHHS Ha
KPUMIHAABHI IPOCTYIIKH, BYHMHIOBaHI B yMO-
Bax 36pOHHOro KOHPAIKTY, € JOCHTH YMOB-
HOIO Ta He3aBeplueHow. Ii BapTo posrasgaru
pajiie AK 3aNpoIeHHA A0 AMCKYCIi, aHIK AK
KOHCTATaIlll0 OJHOTO 3 EA€MEHTIB e(EeKTHBHO-
ro Me€XaHI3My BIZHOBAEHHSA CIPaBEAAHUBOCTI
Jepe3 KPUMIHAABHY IOCTHIIIIO B KOHTEKCTI I1e-
pexigHoro npasocyadsa. BriM, BBaKaeMo, BH-
CAOBAEHI Iporo3unii 3JaTHi HOKBaBUTH Ha-
YKOBHI IIOIIYK y HAIIPsIMI KPUMIHOAOTIIHOIO
Ta KPUMIHAABHO-IIPABOBOTO JOKTPHHAABHOTO
Ta HOPMOIIPOEKTHOTO 3abe3ledeHHs IpaBo-
CyA4s IEePexXigHOro mnepiogy.
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LEGAL CONSEQUENCES OF
COMMITTING CERTAIN CATEGORIES

OF CRIMINAL OFFENSES IN THE

CONTEXT OF TRANSITIONAL JUSTICE
IN UKRAINE

The article is devoted to the study of the
legal consequences of committing certain cat-
egories of criminal offenses in the context of
transitional justice in Ukraine. Two groups
of criminal misdemeanors are distinguished:
military-contextual and ordinary, committed
in the context of an armed conflict. Under
military-contextual criminal offenses it is pos-
sible to understand those of them, the com-
mission of which has the purpose or has as a
social consequence (remote, outside the scope
of the criminal offense) assistance in the real-
ization of the goals of the armed aggression of
the Russian Federation. These goals, it seems,
can be realized in at least two dimensions: the
obstruction of Ukrainian statehood and the
effective actual management of already oc-
cupied territories. The specified dimension
and target (consequential) markers include
two legal forms of collaborative activity, which
represent criminal offenses and are enshrined
in parts 1 and 2 of Art. 111-1 of the Criminal
Code of Ukraine.

Ordinary criminal misdemeanors com-
mitted in the context of armed conflict are
represented by a group of misdemeanors, the
commission of which is connected with the
use of actual conditions created by the situ-
ation of armed conflict, including the mea-
sures applied by the state and society aimed
at repelling armed aggression. From our
point of view, this group is represented by at
least those criminal misdemeanors, the com-
position of which is fixed in Part 1 of Art. 162
(“Violation of the inviolability of housing”),
Part 1 of Art. 182 (“Violation of inviolability
of private life”), Part 1 of Art. 197-1 (“Arbi-
trary occupation of land and arbitrary con-
struction”).
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Speaking about the special legal conse-
quences for committing the listed criminal
offenses, the main question is whether it is
appropriate, expedient, in which cases and
using which criteria to apply the instruments
of amnesty and/or exemption from criminal
liability. And this issue should be considered
precisely in terms of the known goals of tran-
sitional justice and balancing values: reconcili-
ation through the use of incentive norms and
amnesty should not conflict with the require-
ments of establishing justice and mass dissatis-
faction with the impunity of criminal offend-
ers. In this regard, as a criterion for the use of
amnesty tools for the commission of criminal
offenses of the specified categories or legal
mechanisms for exemption from criminal li-
ability, we can suggest taking into account: 1)
the presence or absence of the victim; 2) com-
mitted on the temporarily occupied territory
(or the territory of the aggressor country) or
outside its borders.

Using these criteria, it is possible to pro-
pose a criminological model of reducing the

degree of criminalization of the population
in the context of transitional justice, which
includes: a) exemption from punishment or
serving it on the basis of the law on amnes-
ty for those criminal offenses committed in
the context of an armed conflict, as well as
military-contextual criminal offenses that do
not have the victim as a legally defined man-
datory component of the object of the crimi-
nal offense; b) wide use of mediation and the
provisions of Art. 46 of the Criminal Code of
Ukraine on unconditional release from crimi-
nal liability in connection with reconciliation
with the victim. It is clear that the implemen-
tation of this step will require high-quality
training of mediators, implementation of the
practice of mediation everywhere in the de-
occupied territories in connection with the
commission of the above-mentioned criminal
offenses.

Key words: criminal offense, legal conse-
quences, exemption from criminal liability,
amnesty, exemption from punishment, transi-
tional justice.
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