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®opmu B3aemoaii TepuTopiaabaux migpo3aitis HamionansHol moJtinii
3 OPraHAMH MiCLEBOr0 CAMOBPSAYBAaHHS 1040 3a0e3neueHHs My0/iuHOT 0e31eKH Ta NOPSAIKY

3asanvnuii M.B., k.10.H., cmapuiii HAYKOUil chigpolimHuK, 0oyeHm xageopu
AOMIHICMPAmueHo2o npasd i npoyecy Xapriecok020 HAYIOHAIbHO20
YHI8epcumeny 6Hympiuuix cnpae

B ymoBax ¢opmyBaHHS NpaBoBOi ACPKaBH 1 BUIBHOTO IPOMAISIHCHKOTO CYCIINBCTBA OCOONHBOTO 3HAYCH-
Hi HaOyBae CTBOPCHHS HANIHHMX MEXaHI3MIB 3aXHCTY MpaB 1 cBOOOA MIOAMHM, 3aDE3MEUCHHS, MEpIl 3a BCC
Horo 6e3meku. JKurtsa, 310poB°s, YecTh 1 TigHICTh, BCl (OpMHU BIACHOCTI (B TOMY YHCII 1 IHTEICKTYANbHOI),
1HII TOMITHYHI, EKOHOMIYHI mpasa 1 cBoOoau, 3akpimicHi Koncruryniero Ykpainu, MiXKHaApOIHUMH MAKTaMHU,
MOBHHHI HAJIHHO OXOPOHATHCS JCPHKABOIO.

HaiiBaskuBimmmM eJIeMEHTOM HONITUYHOI CHCTEMH CYCHITBCTBA 3aBKAN OVIIa 1 3aIHIIaeThCs AepKasa, a ii
3abesreuyBaibHa (yHKIIS Mae 1 Oyae Mard B MaHOyTHbOMY iCTOTHE 3HAueHHS. (OCHOBHUM BHKOHABYO-
PO3MOPSAAINM OPraHOM JCPKaBH, KU BUKOHYE 3a0e3neuyBaibHy QVHKLIO Vv cdepi 3a0e3neueHAs myOmiaHOi
Oesneku Ta mopsaky € HamionanpHa momiiis. 3BiIACH € miJCTABH KOHCTATYBATH. 3 OJHOTO OOKY - 00 €KTHBHY
MOJKJIMBICTh 1 HEOOXITHICTh 3MiHM (YHKUIH (KOMIIETCHLI{) Homimii, a 3 IHIIOTO - 3POCTaHHSA ii PONl B XKUTTI
HAIIOT'O CYCHUIBCTBA SK Taly3c¢BOi MiJCHCTEMH OPraHiB JACP:KABHOTO YIIPABIIHHA 1 OOHOYACHO MPABOOXOPOH-
HOT'O OPraHy.

EdexTuBHicTh 3a0c3ncUeHHS MPABONOPAAKY B HUOMY 3JICKUTH Bl O€3MOCEPEIHBOTO 3B A3KY MOMIIH 3
JCp KaBHUMH OpraHaMH BHUKOHABYOI BIaIW Ta OPraHaMH MICIIEBOTO CaMOBPSIYBaHHS. 31 3MICTOBHOI TOYKH
30py B3aEMOJIS MOJIATAE B Y3rOoKCHUX 32 METOKO, MICLIEM 1 YacoM 3YCHJULAX 1 V B3a€MHIH JOMOMO31 Y BHKO-
HAHHI 3aBJaHb, IO CTOATh MIEPE] B3AEMOTIFOUUMH CY0 EKTaMH.

B cr. 5. 3akony Ykpaiau «IIpo HamionanpHy NOTIii0y 3aKpImICHO, IO OIS Y MPOLEC] CBOET MISTBHO-
CTl B3aEMO/IIE 3 OPraHaMu MPABOTIOPSAKY Ta IHITUMH OPraHaMH JCPXKABHOI BJIAAH, & TAKOXK OPraHaMH MIiCIICBO-
IO CaMOBPSAYBaHHS BIANOBLAHO A0 3aKOHY Ta 1HIDUX HOPMATHBHO-NPABOBHX akTiB. KpiM TOro AisibHICTH NO-
Jinii 3A1ACHIOETBCA B TICHIN CHIBOpAL Ta B3a€EMOALI 3 HACCICHHAM, TCPUTOPIATBHUMH TPOMaJaMH Ta TPOMa-
CBKUMH 00" €JHAHHAMH Ha 3acaiax MapTHEPCTBA 1 CIPSAMOBAaHA Ha 33J0BONCHHS ixHIX moTpel (cT. 11).

VY 3aranpHOMY BUTTISAI B3a€MOJII0 TCPUTOPIANbHUX MAPO3ALTIB OPraHiB MOMILIi Ta OpraHiB MiCIICBOTO ca-
MOBpsayBaHHA y cbepi 3a0e3ncueHHs MyOIiuHol 6€3MCKN Ta MOPSAKY MOKHA BU3HAYHTH SIK CIUIBHY Y3T0Ke-
HY IISUTBHICTB, SIKA 3AIHCHIOETHCS BIAMOBIAHO JO 3aKOHY, IOAO peastizaiii 3aBAaHb Ta JOCSATHCHHS CHLIBHOI
MeTH 3a0e3nedeHHS MyOniYHOi Oe3MeKH Ta MOPAAKY V BU3HAYCHNX (opMax Ta 13 BUKOPUCTAHHSIM BCTaHOBIIC-
HUX METOJIB, CHII Ta 3aCO0IB.

3okpema, BiAmoBigHO 10 31 cT. 38 3akony Ykpainu «[Ipo micuese caMoBpsayBaHHA B Y KpaiHi» A0 BLAAHHS
BUKOHABYHX OPraHiB CiIbCHKUX, CCMHINHUX, MICBKUX Paj HaJCkKaTh. CIOPUSAHHA AlSIbHOCTI opraHiB Hamiona-
JpHOI TOMiLii; MOTOJKCHHS NPOCKTY IUIAHY MPOBEACHHS MOTCHUIHHO HEOE3MEUHNX 3aX0JiB B YMOBAaX MPHCYT-

174



HOCTI LMBLIBHOTO HACC/ICHHS, BUPINICHHS CHIJIBHO 3 BLAMOBIIHUMH opraHamu HarionanpHol moiiii maTaHb
OO0 CTBOPCHHS HAJICKHUX YMOB JUTS CITY>KOHW Ta BIAMOYMHKY TOTiNCHchkuX. Ha mueHapHuX 3acigaHHgX Mic-
LEBUX Paj BIANOBIAHO A0 cT. 26, 43 3akony Ykpainu «[Ipo micieBe caMoBpsAaAyBaHHS B Y KpaiHi» 3aCTyXOBY-
eTbest iH(opMaltis KepiBHuKIB opradiB HamioHamsHOI momiiii mpo ¢TaH 3aKOHHOCTI, OOPOTHOH 13 3IOYHUHHICTIO,
OXOPOHH TPOMAJICHKOTO MOPSAAKY Ta PE3yNbTAaTH AISIBHOCTI Ha BianosimHiH Tepuropii. Crarta 88 3akony
VYxpainu «[Ipo HamionansHy noninito» He BU3HAUA€ 000B 3Ky KEPIBHUKA 3BITYBATH CaMC HA IUICHAPHUX 3aci-
JAHHAX BiJNOBIOIHHUX MICLECBHX paa. B maHoMy BUnaaky MoBa Hae nuiie mpo o00B’I30K HE MEHIIE OJHOTO pa3y
HAa JBa MICALI MPOBOANUTH BIJKPUTI 3yCTPivl 3 IPEACTABHUKAMH OPraHiB MICIICBOTO CAMOBPSAVBAHHS HA PIBHIX
oOnacTel, palioHiB, MICT Ta CIT 3 METOI HAJIaro[KCHHS ¢(PEKTHBHOI CIIBIpaLl MK MOMILIEID Ta OpPraHaMH
MICIIEBOTO CAMOBPSIYBAHHS 1 HACCTICHHSIM.

o x mo dopm B3aeMoli opraHiB MOMILI] Ta OPraHiB MiCLIEBOTO CAMOBPSAYBAHHS, TO, SIK MPABUIIO, BULII-
JSIIOTh Oprasizaifiiiai ta (yHKIloHAAbHI (GopMu B3aemoaii. 30Kpema, M0 opraHizamiiHux (HOpM BIIHOCATHCS
HACTYITHI: BCTAHOBJICHHS! [TPABOBHUX OCHOB B3aE€MOIIi; CTBOPCHHS CILIBHUX KOOPAHHAIIMHUX 1 JOPAIIHX Opra-
HIB (KOOpAUHALIMHUX PaJ, KOMICIH 1 KOMITETIB), PO3pO0OKa KOMILICKCHHX mporpaM O00poThOU 31 3MOYHHHICTIO,
IUTaHIB COUTBHUX 3aXO01B, B TOMY YHCJI 0 CTOCYIOTHCS AISIPHOCTI B OCOONIMBHX YMOBAX; CILIBHE IJIAHYBAH-
HS TIPOBEACHUX 3aXO0JIB; V3TOKCHHA NPUHHATUX pimieHb. o ¢vHKIIOHATPHUX (OPM MOXKHA BIAHECTH: MPO-
BCACHH! CIIIBHAX 3aX0JiB 1 ONepawii, B TOMY YHCII1 HABYAHB 1 TPCHYBAHb, CIIJIbHC HAJAHHA JOTIOMOTH MiJJic-
[JIUM OPraHaM, a TAKOK HABYAHHS KaAPiB; BUBUCHHS IEPEIOBOTO JOCBLAY POOOTH Ta HOTo MOIIUPEHHS, B3aEM-
HUH 00MiH 1H(OPMALIIEID; KONEriaibHA MiArOTOBKA 1H(pOPMALIi AT MPEICTABICHHS Y BUIII OPraHH.

HaiinomupeHiniown (hopMoro Takoi B3aeMOJli € KOOPAHHALIINHI HAPAAHU, METOK SKHX € V3rOKCHHS Tid
cy0’exTiB 3abe3nedcHH myOmiuHOi Oe3meku Ta nopaaky. KoopauHamifiHi Hapaau MOXYTbh NMPOBOJUTHC 32
1HIIaTHBOKW OyAB-IKOro 3 IHX cyO ekriB. lpakTika CBIAYUTD, IO HAMGILIBIIEC BUKOPHCTOBYIOTh Taky (opMy
V3rOKCHHS A MICICBI Jep KaBHI aAMIHICTpauii, OpraHd MICLICBOTO CAMOBPSAYBaHHA Ta Npokypartypu. Opra-
HH TOJTIIII1 OPraHi30BYIOTh KOOPAMHALIHHI HapaaH, 9K MPABUIO, 3 MUTAHb Y3rOKECHHS O1H 3 IHIIMMU OpraHaMu
BHKOHABYOI BIAAU Ta MPABOOXOPOHHHUMH TPOMAICHKHUMH (OPMYBAHHAMH. Y HOPMATHBHO-TIPABOBHX aKTaX
3aKpIIUICHO MEBHI MPaBWIa MPOBCIACHHS TAKWX OPraHi3alliiiHuX 3axX0JiB. 30KpEeMa, V periaMeHTI XapKiBChKOI
00nacHOi AeprkaBHOI aaMiHICTpalii BU3HAYCHO OCHOBHI MPOLCAYPHI €IEMECHTH MiATOTOBKU 1 MPOBEACHHS Ha-
pax. Bennkuii [ocBix NpoBeACHHI KOOPAWHALIHHUX HapaJ MalOTh OPraHU MPOKYPATYPH Ta OPraHH MICLECBOTO
CaMOBPSIYBaHHSI.

Hacrynaum mabaem B3aemoxnii y chepi 3ade3neucHHs myOmiuHOi OS3MEKH Ta MOPSAKY € CTBOPSHHS KOOP-
JuHAIIHHUX opraHiB. |IpakTrka AISIPHOCTI LIUX OPraHiB A03BOJISIE BUALIUTH MCBHI MO3UTHBHI PUCH TaKoi (o-
pmMu B3aemonii. IlepemyciM, CTBOpPEHHS KOOpAMHALIHHHMX OpPraHiB Ja€ MOXKIHBICTD 00 €IHATH 3YCHILIA
cy0’exTiB 3a0e3neucHHs MyOmiuHOI Oe3MeKH Ta MOPSIKY, SAKI MalOTh Pi3HY KoMmeTeHio. [IpeacraBHuky nux
cy0’€eKTIB, 30KpeMa OpraHiB MO, IHIMUX MICICBHX OPraHiB BUKOHABYOI BJIaaH, 30CPIrar0Th CBOK CaMOCTIH-
HicThb. [Ipy HpOMY BOHM BUCTYIAXOTH BiA iIMEHI Cy0 €KTIB, IKUX BOHU MPEACTABIAIOTh, 33 JOTIOMOTOK METOIB 1
($opM IITBHOCTI 3a3HAYCHUX CYO’ €KTIB, BUKOPUCTOBYIOUH KOMIIETCHLIIO, HASBHI pecypcH cy0 eKTiB IS BU-
PIIICHHS KOHKPETHUX 3aBJaHb B3aemonii. Kpim Toro, cTBOpeHHs KOOpAMHALIHHNX pax 3 3a0e3ncucHHs Oe3me-
KH Ta MOPSAAKY J03BOJSE€ HAKOMMYYBATH HEOOXiAHY 1H(popMaLio Ta npuiiMaTi HAyKOBO OOIPYHTOBAHI PiLICH-
Hi. [1o3uTHBHUM € TakOXK T€, 0 00 €IHAHHS 3YCHIIb 1 BUPOOJCHHS Y3TOMKCHUX MO3UIIH 3MIACHIOEThCS HA
JOOPOBITBHUX 3acaiax, MUIIXOM CITBHOTO OOTOBOPCHHS MPOOIEMH, a HE 33 BKa3iBKOK. Tak, MpH oOnacHUX
JCP KaBHUX aAMIHICTpaligaX Ta BHKOHABUMX OPraHaxX MICBKHX paj CTBOPCHI KOOPAMHALINHI paiu 3 MUTaHb
COLIIAIBHOTO 1 MPABOBOT'O 3aXHCTY HEMOBHOMITHIX Ta 3aM00IiraHHs MPaBONOPYIICHHSM V iX cepeaosuini. Koop-
JUHALIIHI OPraHy JOCTATHRO AWHAMIYHI, CIIPOMOKHI aACKBATHO PEAryBaTH HA HANMCHINI 3MiHH 30BHIIIIHBOTO
cepenosuina. Borun MokyTh OyTH IIBUAKO CTBOPEHI, PEOPTaHi3OBaHi, JiKBIAOBaHI (OCKUIBKU TYT HEMAE TPYI-
HOILIIB, 3BUMAHHO MOB SI3aHUX 3 ICPEMIIICHHAM KaapiB).

Bzaemogpis opranie mouminii 3 opraHaMy MICIEBOTO CAMOBPSAYBAHHS 1 MICLICBUMH OPTaHAMH BHKOHABYO{
BAQAM 3AIACHIOETHCS TAKOXK 32 JOMOMOTOK) VKIAJCHHS aJMIHICTPATHBHUX JOTOBOPIB. 3arajlbHOBU3HAHO, IO
OyAb-9KUI TOTOBiIp BU3HAYAE Y3TOKCHY MOBEAIHKY CTOPIH 1 BIAMOBIAHO € CBOEPiIOHOK (POpMOIO B3aeMoii.
AMIHICTpaTHBHHUE JOTOBIP € 3ac000M 00 €IHAHHS 3yCH/Ib A/ BUPILMICHHS CIIJIBHUX 3aBAaHb, (hOPMOKO 100-
POBLTBHOI B3a€MOAI MK YYaCHHKAMH HPABOBUX 3B S3KIB, AKTOM, IO BHPAKAE Y3TOPKCHH, IHTETPALilo, B3a-
€MOJI0 BOMI JAOTOBIpHUX cTOpiH. Halisckpapime 1 o3HaKa mpoCiiIKOBYETHCSA HPU VKIAACHHI T4 BUKOHAHHI
TaKOT'0 BHAY aJAMiHICTPATHBHUX AOTOBOPIB, SIK JOTOBOPH MPO B3AEMOJIIO 1 CriBOpalo. Taki ZOrOBOPH MOXKYTh
VKIQJATUCh Y PI3HOMAHITHUX c(hepax ynpaBaiHChKOI JISIBHOCTI, y TOMY uuci cepl 3a0e3neueHHs myOmaHol
OC3MeKH Ta OPAIKY. YKIAICHHS JOrOBOPIB € MPAaBOBOIO (POPMOIO aAMIHICTPATHBHOI AisSTBHOCTI OPraHiB Hawi-
onanpHoi mominii. [Tpu mpoMy, SK mpaBHIO, HACTHCH NPO YKIAACHHS YroJ HA OXOPOHY OKpEMHX 00 €KTiB (1O
CyTi, MAlOTh LIUBLIBHO-NPABOBY HPHUPOIY), @ MPO BUKOPHCTAHHS JOTOBIpHOI GopMu mpu peanmizanii BIagHHX
MOBHOBAYKCHD HE BKA3YETHC.
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JomnbHICTD VKIAACHHS aAMIHICTPATHBHUX JOTOBOPIB MPO B3AEMOIII0 MiXK OpraHaMH HOMinii Ta MiCLCBH-
MH OpraHaMHd BUKOHABYOI BJIAJAH 3YMOBJCHA 00 €KTUBHHUMH MPOICCAMH ACLCHTpAM3AIii Ta ACKOHICHTpALi
JaepsxaBHoi Baaau. BinHocuan, noOya0BaHI HA OCHOBI @BTOHOMII, PIBHOMPABHOCTI, HEMIICTIOCTI OAUH OJHO-
MY 1 Ha Y30 KyBAIbHIH, TOTOBIPHIM OCHOBI B3a€MOBIIHOCHH, MOYHWHAKTh MOCIAATH YiJIbHE MICIC HE TUTBKH Y
MPABOBIHA CUCTEMI, & H Y JePKABHO-TIPABOBHX BIJHOCHHAX.

OCHOBHUI HEAOMIK B3aEMO/IIi OpraHiB MOILIi Ta OpPraHiB MICIICBOr0 CaMOBPSIYBAaHHS LIS TC, IO TaKa B3a-
emoist (haKTUYIHO 3BOAMTHCS JO TAK 3BAHOTO rPOMAACHKOrO KOHTPOIO 34 AISUTBHICTIO opranie nommii. Cami x
OpraHy MICIICBOTO CAMOBPSIIYBAHHS CTABJIATHCS M0 [MUTaHb OXOPOHHU IPOMAACHKOTO MOPSAKY iuine hopmasis-
HO. BincyTHICTh HANEKHOTO MPABOBOTO PETYIFOBAHHS 3acaj B3AEMO/Il OPraHiB ACPKABHOI BJIAAU TA OPraHiB
MICHIEBOTO CaMOBPSAYBAHHS B *KOJHOMY BHIAAKY HEC MPUMCHIIYE 3HAYCHHS TaKOl CITiBIpaii. AKTyanbHOK Ha
ChOTO/IHI 3aTIHMIIAETRCS TE3a PO TC, IO OPTaHU HOMILil € OAHUM 3 IHCTPYMCHTIB peanizauii Jep:KaBHOI MOIITH-
ki y chepi 3a0e3eUeHHS MPABONOPSAKY, ale O¢3 yJacTi IHIIMX JCPKABHUX OPTaHiB 1 OPraHiB MICIECBOrO Ca-
MOBPSIIYBaHHSI CUCTEMa OPraHiB Mo/imii HE 3AaTHA S(PEKTHBHO 3AIMCHIOBATH MOKIaAcHI HA Hel (PYHKINI m010
3abe3neyeHHs nyOmivHOi 6€3MeKU Ta MOPSIAKY B KpaiHi.
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