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YnopsagHuk:
LepkxoBua O.B. — kaHaUAAT IOPUINYHUX HAYK, TOLEHT, TOLEHT Kad)eApH IMBLUILHO-TTPABOBUX JUCIUILTIH.

Pepaxkropu:

Makogiit Biktop [leTpoBud — KaHIUAAT IOPUIMYHUAX HAyK, JOICHT, 3aBiayBau KadeapH IUBLILHO-TIPABOBUX
quciuIuiia OIeChbKOro JepKaBHOrO YHIBEPCUTETY BHYTPILIHIX CIIPAB;

3aitieB Osekciit JIeoHiTOBUY — KaHIUAAT IOPUAMYHUX HAyK, MOIEHT, 3aBimyBad Kadeapu IUBLIBHO-NPABOBUX
JUCHMILIIH XapKiBCHKOI'0 HAIIOHAIBHOTO YHIBEPCUTETY BHYTPILIHIX CIIPaB;

Annpienko [.C. — xaHAMIAT FOPUANYHUX HAYK, JOIEHT, mpodecop kadenpH IUBLTFHO-NPABOBUX JAMCIUILIIH
OnechKOro JIepKaBHOTO YHIBEPCHTETY BHYTPIIIHIX CIIpaB.

BB iHTerpariiHux TEHJCHIIIM Ha PO3BUTOK BITYM3HSHOIO IpaBa : MaTepiajii BCEYKPaiHChKOI HayKOBO-
MpaKTUIHOI iHTepHeT-KoH(epeHmii M. Oxeca, 24 motoro 2017 p. / peaxon. B.I1. Makogiit Ta in. — Oneca, OAYBC,
2017.— 164 c.

30ipHUK MICTUTh MaTepiajid JOMOBiIEH BCEYKpaiHChKOI HAyKOBO-NPAKTUYHOI IHTEpHET-KOH(pepeHilii «Brius
IHTerpaIiiHuX TEHJCHIIIH Ha PO3BUTOK BITYM3HsHOrO mpaBa» (Opeca, 24 mrotoro 2017 p.). Y poGoTi KoH(pepeHIii
B35UIM y4acTh HAyKOBIli, HAYKOBO-IIENATrOriUHI MTPAIIBHUKN BHUIMMX HABYAJIBHUX 3aKJIaIB, JTOKTOPAHTH, 8l IOHKTH Ta
MaricTpadTd 3 15 yKpalHCBKMX HaBYAJIBHHMX 3aKJIaiB IOPHIAAYHOrO Mpodigro, a Takok Akagemii momimii MBC
AsepOaifpkaHchkoi  pecrnyOiiki, BakWMHCHKOTO JIepKaBHOTO —YHIBEPCHTETY, | POTHEHCHKOTO JepiKaBHOT'O
yHiBepcutery iMeni Auku Kymanu (M. I'poano, Pecriy0mika Binopycs).

30ipHUK MOXKE OYTH BUKOPHUCTaHHIA MEPEMIHHUM CKJIaJOM FOPUIMYHUX HABUAJIBHHMX 3aKjajliB, HAYKOBILISMH,
MPAaKTUYHUMH TpPAI[iBHUKAMH, SKi I[IKAaBIATECS NpoOIeMaMH BIUIMBY IHTErpallifHUX TEHJICHIIH Ha pO3BUTOK
BITYM3HSHOIO IPaBa.
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IPUYMH, 110 OOYMOBIIIOIOTH HECHPUSTIMBUM IHBECTULIMHUN KIIMaT B VYKpaiHl Ta CTPUMYIOTh
€KOHOMIYHUI PO3BUTOK, YUCIIEHHI BITYM3HSHI Ta 3apyODKHI AOCIUDKEHHS TPaJUIliiHO B1I3HAYaIOTh
HECTaOUTHHICTh YKPAiHCHKOTO 3aKOHOJABCTBA, HEPO3BHHEHICTh PHUHKOBOI 1HPPACTPYKTYpPH, 30KpeMa
(OHI0BOTO PUHKY, CUJIbHUN MOJATKOBUI TUCK, KOPYIIIIO B MICLEBUX 1 LIEGHTPAJIIbHUX OpPraHax BIAJIH.
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3aiiues O.J1.

Kanmunar  ropuaudHux — HayK,  JOIICHT,
3aBigyBad Kadeapu [IUBUTBHO-TIPABOBUX
TUCIIATLIIIH

XapKIBChKOTO HAIIOHAILHOTO  YHIBEPCUTETY
BHYTPIIIHIX CIIPaB

BILIUB IHTET PAIIIMHUX TEHJIEHIIIA HA PO3BUTOK TEHJAEPHOI'O ITIPABA

B HamionanpHOMY TIpaBi He3aJIeKHOI YKpaiHU CIOBOCHOJIYYCHHS «MDKHApPOJHHUM TEHJIEP» BIEPIIE
3’saBuiioch y po3nopsypkeHHl KM Vkpainu Bin 12 cepmnua 1993 p. Ne 604-p «IIpo 3axomu miono
MIATOTOBKU 1 MpOBeIeHHS MDKHApOJHOrO TEHAEPY 3 PO3B’sA3aHHS HpoOJieMU NEPETBOPEHHS 00’€KTa
«Yxkpurrsa» Yopaooumibebkoi AEC B ekosoriuno Oesneyny cucreMmy» . OgHak cilijJ 3a3Ha4UTH, 110 BOHO
HE MICTHJIO TMOHSTTS TEHAEPY, @ MaJI0 Ha MET1 YIOBHOBaXXUTU MIHICTpa y cIpaBaxX 3aXUCTy HACEICHHS
B HachiakiB aBapli Ha YopHoOuinbchkii AEC Ta #loro 3acTynmHUKIB BUCTYNaTH Bin IMeH1 Ypsany
VkpaiHu y Ha3BaHMX MDKHApPOJHHUX OpraHI3amisx mNpu  3AIMCHEHHI 3aXOAIB IIOJ0 MIATOTOBKH 1
IIPOBEJICHHS TEHAEPY, a TAKOXK i 4ac MDKHAPOIHUX IIEPEroBOPIB, CIPSIMOBAHUX Ha MOLIYK HEOOX1THUX
JoKepen (iHaHCYBaHHS 3a3HAYEHHUX POOIT.

Ha nouatky ¢opMyBaHHS HallIOHAJILHOTO IpaBa TEHJEPHI MPOLIElypHd BUKOPUCTOBYBAINCH JIUIIIE TIPU
MDKHapOJHHUX 3aKyMiBIsIX Ta perjameHTyBaiauch noctaHoBoro KM Vkpainu «IIpo 3arBep/keHHs
[TonoxeHHs Mpo MOPSIOK Oopraxizaiii Ta NPOBEACHHS MDKHAPOJHUX TOPriB (TeHAEpiB) B YKpaiH1» BiA
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21 sxoBTHA 1993 p. Ne 871. BignoBinHO 10 Hel BU3HAYaBCsS MOPSAJOK OpraHizailii Ta NpOBEICHHS B
VYkpaiHi MDKHApOJHUX TOPTiB (TEHIEPIB) AJS IHO3EMHHUX, @ TAKOXK YKPATHCHKUX MIANPUEMCTB, YCTaHOB 1
opraHizaiiii, 1O TapaHTye 3aMOBHHMKOBI BHUKOHAHHS Yy MeEXax IIOTOPKEHOI BapTOCTI HEOOXITHHUX
MMOCTAaBOK TOBApPIB, 00CSTIB pOOIT 1 MOCIYT.

Ane Bxe 3 1997 p. mpouenypa 3aKkymiBenb 3allpoOBaKYeThCS HAa BHYTPIIIHbOMY PHHKY YKpaiHU
BiAnoBiAHO 10 noctaHoBU KM Vkpainu «[Ipo opranizaiito Ta npoBefeHHs TopriB (TeHuepiB) y cdepi
JIep>KaBHUX 3aKyIiBeNb TOBapiB (poOit, mociyr)» Bix 28 yepBHs 1997 p. Ne 694. 1lieto moctanoBor0 Oynu
3aKJIa/ICH1 OCHOBHI YMOBH TOPTiB, a CaMe:

[To-nepmie, nepexazyBaHHS KOUITIB JAEp)KaBHOTO OIOJDKETY Ha OIUIATy JOTOBOPIB (KOHTPAKTiB),
YKJIaJIEHUX 3 MOCTavyajJbHUKaMU (MAPSAHMKAMHU) — IMEPEMOXKLSAMU TOPriB (TEHAEPIB), 3AIMCHIOETHCS
yepe3 ['oyloBHE ympaBiiHHS Ta TepuTOpiayibHI opranu Jlep)KaBHOro Ka3HadelcTBa a00 YIMOBHOBAKEHI
0aHKM Ha IIJCTaBl 3BITY IPO Pe3yabTaTH MPOBEACHHS TOPriB (TEHIEPIB) MPH 3aKyMiBiIl TOBapiB (pooir,
MOCJIYT);

[To-npyre, BapTiCTh 3aKymiBesb [TOBUHHA JAOPIBHIOBATH a00 MEPEBUILYBATU CyMYy, eKBiBajieHTHY 100
tuc. joi. CIIA, 3arBepmpkeHoro MIHICTEpPCTBOM 30BHIIIHIX €KOHOMIYHMX 3B’SI3KIB 1 TOpriBii, ado
IIPOTOKOJIY — IIPH 3aKYIIIBJI1 TOBapiB (poOiT, MOCIyT), BApTICTh IKUX CTAaHOBUTH BiA 10 THC. TpH 10 cymH,
exBiBasieHTHOI 100 THc. mon. CLIA. Ha cpboronmHi 1s BUMOTA 3aCTOCOBYETHCS /10 BCIX 3aMOBHHKIB 1
3aKyIiBJl TOBapiB, poOIT Ta MOCIYr 3a YMOBH, IO BapTICTh 3aKymiBil TOBapy (TOBapiB), MOCIYTH
(mocnyr) nopieaioe abo nepesuirye 200 tuc. rpH, a pooiT — 1 MutH 500 THC. TPH.

3 TOro 4acy 3aKOHOJABCTBO ILOAO 3aKyIiBellb MOYAJIO0 JUHAMIYHO 3MIHIOBAaTHCh. J[0 OCHOBHMX
HOPMAaTUBHUX aKTIB, SIKI PEryJIOBaJIM BKa3aH1 BIIHOCHHM, Hanexanu Yka3 Ilpesunenra Ykpainu Bia
18.11.1997 p. Ne 1283/97 «Ilpo MiKHapoAHi Topru (TeHAEp) sSIK CHOCIO MpuBaTHU3AIlii AEp>KaBHOIO
MmaiiHay ; [lonoxenns ®onny nepkaBHoro MaiiHa Bim 25.12.1997 p. Ne 1520 «[Ipo 3arBepmxeHHs
[TonoxeHHsT Mpo HOPSAAOK MIATOTOBKM Ta IPOBEACHHS BIIKPUTUX TOpriB (tenuepy)» ; Ilocranosa
Kab6inery MinictpiB Ykpainu Big 08.06.1998 p. Ne 841 «IIpo ITosoxeHHs mpo mopsiiok oprasizaiii Ta
MIPOBEJICHHS! MDKHAPOIHUX KOHKYPCIB (TEHIEpIB) Ha yKJIaJaHHS KOHTPAKTIB Ha KOPUCTYBAHHS HaJApaMu».

Jlo 3aKoHIB, IO PETYIIOBAIM O3HA4YeHY cdepy, ciin BimHectu 3akoHu Ykpainu «[Ipo BHeceHHS 3MiH
70 JESKUX 3aKOHOJABUMX aKTIB YKpaiHU 3 NMHUTaHb 3aKyIIBJIl TOBapiB, poOIT 1 MOCIYr 3a JAep)KaBHI
komt» Bix 01.12.2006 p. Ne 424-V, «Ilpo 3aiiicHenHs nepkaBHUX 3akymniBenb» Big 01.06.2010 p. Ne
2289-VI, Ta ananoriynuii 3axon Bixg 10.04.2014 p. Ne 1197-VII; «lIpo nyOniyHi 3aKkymiBiai»  Bij
25.12.2015 p. Ne 922-VIII, «IIpo nmpuenHanHs YkpaiHu 10 YTroau mHpo JAepikKaBHI 3aKyHiBID»  Bij
16.03.2016 Ne 1029-VIII; «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo myOmiuHi 3aKymiBiD» I10J0
0COOJINBOCTENl BUKOPUCTAHHSI OKpEeMHUX MyOIIUHHMX KOMITIB Ha Teputopii JloHenpkoi oOiacTi»  Bij
12.04.2016 p. Ne 1078-VIII.

HoBe noroyne 3aKk0HOIaBCTBO MPOMOHYE psiJi CMUIMBUX aHTUKOPYMIIIHUX KPOKIB. 30Kpema, y 4 pa3u
3MEHILEHO KUIbKICTh BUHATKIB 3 TEHJAEPHOTO 3aKOHOJABCTBA Ta B JIEKUIbKa pa3iB 3MEHIIEHO MOpIT
Oe3TeH/IepHHUX 3aKyIiBeNlb I MPUPOJHUX MOHOMOJIN. JKOpPCTKIMIMMHU CTald 1 HOPMHU 3BITHOCTI JUIs
3aMOBHMKIB TEHJEpIB: BiATenep BOHU 3000B’s3aHI ONPUIIIOJHIOBATH I1H(GOPMALI0 MPO pPe3yabTaTH
BUKOHAHHS TEH/EPIB, 3MIHU B YMOBU TE€HAEPHUX JOTOBOPIB, IHPOPMALIO PO CyOniApsATHUKIB TOLIO. Yl
11 KPOKH CIPUATUMYTh MIHIMI3allil KOPYNIIHHUX PU3UKIB 1] 4aC TCHAEPHUX 3aKYITIBEIb.

Kpim TOro, 3axkoHoM mnependayaeTbcsi cKacyBaTH HEOOXIIHICTh pPO3MIMIEHHS iH(opmalii B
JepxKaBHOMY O(ilIifHOMY IpYKOBAaHOMY BHJIaHHI 3 MUTaHb JIEP’KaBHUX 3aKYyIMIBENIb Ta Y MDKHAPOJHOMY
iHpopMaLIiHOMY BHUJAHHI 3 MUTaHb JAEpPKaBHUX 3aKyIiBeJsb, 3AJIMIIMBUIM MPU IbOMY OOOB’SI3KOBICTh
onpwitogHeHHs 1i€i 1H(opmanii Ha BeO-mopTani YMOBHOBRXEHOTO OPraHy 3 METOI CHPOIICHHS
JOCTYITHOCTI, PO3MIIIEHHsI 1HQOpMaIlii mpo AepaBHI 3aKyIiBJi, €KOHOMII OIOKETHUX KOIITIB, IO
BUTpaAyalOThcs Ha OMNYyOJIiKyBaHHsS Takoi iHQopmarii, Ta 3a0e3lneyeHHs MPO30pPOCTI AOCTYIY [0
iHopMalLlii Ipo JepaBHI 3aKyMIBIIL.

Takox nependavyaeTbess ONPHIIIOHEHHS PIYHUX JIaHIB HAa BeO-MIOpTalll Y HOBHOBa)KEHOTO Oprany 6e3
3000B’s3aHHS 1X HajiciaHHd MIHEKOHOMPO3BUTKY 3 METOIO 3a0€3ME€UYEeHHs €KOHOMII JepKaBHUX KOUITIB
Ta CHpPOLIEHHS JIOCTYy TIPOMAJIChKOCTI 10 1H(opMmalii Mpo 3alulaHOBaHI JEp)KaBHI 3aKyMiBii;
3aMOBHMKAaM HaJA€ThCS MOXJIMBICTH 3aCTOCOBYBATU €JIEKTPOHHI 3acO0M IMij Yac 31MCHEHHS HpPOLEayp
3aKyIiBelb, BU3HAYEHUX CT. 12 3aKOHYy.

OpHak 1HTerpaimiiiHi mpouecu BiAOyBalOTbCA 1 B NOTOYHMX 3aKymiBiIsxX. Hampukman, mpoext
«[loninueHHs: 0XOpPOHU 3710pOB’s Ha Ci1yk01 y nmoaei» CyOnpoekt «[linTpumka pepopMyBaHHS CUCTEMU
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OXOpPOHHM 3/10poB’s J{HImponeTpoBchKoi 00macTi» 3a AKuUM Ypsia YKpaiHu oTpuMas Bif CBITOBOro GaHkKy
MO3UKY Ha (iHaHCyBaHHS NpoeKTy «llominmeHHs 0XOpoHU 310pOB’sl Ha CIIYXO01 y Jifoei» 1 Mae HaMip
BUTPATUTH YAaCTUHY LI€i MO3UKHU Ui IJIATEKIB 3a JIOTOBOPOM Ha PEKOHCTPYKIIIO MEPIIOTO IMOBEPXY
TOJIOBHOTO KOPITYCY CTaI[iOHApY MiJ BIAAUICHHS HEBIIKIATHOT (€KCTPEHOT) JOTIOMOTH Ta J1arHOCTUYHOTO
BUIIUICHHS, PO3TAlIOBaHOTO 3a aapecoro: M. [1aBnorpan, Byn. Jainposceka No 541.

Topru OyayTh HpOBOIMTHCH 3riiHO 3 mpoueaypamu HamionansHux koHkypcHux TopriB (HKT),
BU3HAUYEHUMU y MOCIOHUKY «KepiBHUITBO 13 3aKyIiBeIb TOBapiB, POOIT Ta HEKOHCYJIbTALIHHUX MOCITYT
no3uyaipbHukamMu CitoBoro ©Oanky 3a mno3ukamu MBPP Tta kpeautamu 1 rpantamu MAP»,
omybiaikoBaHomy y ciuHi 2011 poky (nepernsnyte y nunsi 2014 p.) («KepiBHULITBO 3 3aKyIiBelb)»); BOHU
BIIKPUTI JUIsl BCIX YYaCHUKIB TOPriB, 110 € MPAaBOMOYHUMH BIJNOBIIHO /10 BU3HAYEHHS, HABEJIEHOTO Y
KepiBHULITBI 13 3aKyITiBEIIb.

Oxpim 1bOro Ha BUKOHaHHs aopydeHHss M3C VYkpainu crana goctynHa iHdopMallid 010 TeHIEPiB,
K1 mpoBoAAThcs B CrioBanpkiil Ta Yechkiit PecniyOiikax .

OcTaHHIM peryjiolYuM akToM B cdepi Jep:kaBHUX 3akymiBenb craB Haka3 MiHEKOHOMpO3BUTKY
VYkpainu «IIpo BHecenHs 3MmiH 1o Ilopsaxky BuzHaueHHs npeamera 3akymisia» Bix 19.12.2016 Ne 2092,
BIJIMTOBITHO JI0 SIKOTO MPEAMET 3aKYITiBIIl TOBAPIB 1 MOCITYT BU3HAYAETHCS 3aMOBHUKOM 3T1HO 3 MMYHKTAMH
17 1 32 yactunu nepmoi ctarri 1 3akony «llpo myOmiyHI 3aKymiBii» Ta Ha OCHOBI HalllOHAJIbHOTO
knacugikaropa Ykpainu JK 021:2015 «E€nuHuil 3akymiBelbHUM CIOBHUK», 3aTBEPIKEHOTO HAKa3oM
MiHicTepcTBa €KOHOMIYHOTO PO3BUTKY 1 TopriBial Ykpainu Bin 23 rpyaus 2015 poky Ne 1749, 3a
MTOKa3HUKOM YEeTBEPTOT IM(PPU OCHOBHOTO CIIOBHHUKA 13 3a3HAYECHHSM Y JY)KKaX KOHKPETHOT Ha3BU TOBapy
YU MOCITYTH.

Kicens B.J.

Kangupar  ropuauyHuxX  HayK,  JOLIEHT
Kadeapy UBUIBHO-TIPABOBUX AUCITUILIIH
Opecbkoro  JEp)KaBHOTO  YHIBEPCUTETY
BHYTpIIIHIX CIIPAB,

Bymnsk (Ilenesa) O.B.

CryneHT Marictparypu

Opecbkoro  JEp)KaBHOTO  YHIBEPCUTETY
BHYTPILIHIX CIIPaB

PEAJII3AIIISA TEOPIN IOPUIUYHOI OCOBU B YHHHOMY 3AKOHOJIABCTBI

JloxopiHH1 3MIHU CYCHUIBHUX BITHOCHH, BUKIIMKAHI TIEPEXOJOM JI0 HOBOI MOJIE1 €KOHOMIKHU, JAOTh
MO>KJIUBICTH TOBOPUTH PO CYTTEBE MIJIBUILEHHS POJII FOPUIUUHUX OCIO Y KUTTI CyCIUILCTBA 1 JEpPiKaBU.
@DakTUYHO CHOTOJIHI IOPUINYHI 0COOM € HAMOUIbII MOTYKHUMHU CYO'eKTaMu y cepl EKOHOMIKH 1 MalOTh
MO>KJIMBICTh IIMPOKOTO BIUIMBY HA CYCIUIbHI BITHOCHHHU.

Cepen mnpeICTaBHUKIB BITUM3HSIHOI IPAaBOBOI HAyKU HOBU3HOKO TMOTJSAIB Bii3HauyaeThes S1.M.
[leBuenko. Ha ii ;ymMKy roJioBHUM y BHU3HAU€HHI IPUPOJAU Ta MPUYMHU BUHUKHEHHS TaKOTO ()EHOMEHY
SK IOpUIAYHA 0co0a € Te, 110 BOHA ICHYE 1 MOBUHHA iICHYBAaTH, MalOYM O3HAKW cyO’ekTa mpasa [1, c. 40].
S.M. IlleBueHko BUCTyHae NpoTU Oylb-SKUX MEPCOHI(pIKAIlIM 1 MPONOHYE BUXOAUTH MEPEAYyCIM 13 THUX
CYyCHUIBHMX MOTpeO, s 3aJ0BOJICHHS SKUX BHMHMKAaE IOpUAWYHA oco0a, Hacammepen, MoTpedu
00cIyroByBaHHs LIUBUILHOTO 000POTY.

Opuauuna ocoba — camocTiiiHMil mpaBoBUIl BuJ OGOPMIICHHS CHELiaIbHUX 3B’S3KIB JIOAEH Yy
puHKOBOMY cycnuibCTBlL. [lo cBOIif cyTi BOHa € crocoOOM BHSIBY MEBHUX IHTEpECIB JIOJEH Yy mporeci
€KOHOMIYHOT0 000poTYy, crienudiyHUM BIJOUTTAM X CTOCYHKIB, XO4a caMa 1[I CTOCYHKH HE CTBOPIOE, a
JIMIIIE IEBHUM YHHOM PETYJIIOE.

B.M. KpaBuyk BBaxae, 1110 OCKUIbKH KOJJHA 3 ICHYIOUMX KOHIIETLIN IOpUANYHOT 0COOU y MOBHIN Mipi
He BIJNOBiIa€ NoTpedaM Cy4acHOTO LUBUILHOTO 00Iry, HAYKOBY Mpo0OieMy IOpUIUYHOT 0COOM HEOOX1THO
BUSIBJISITU JIOCIIKYIOUHU T1 peajibHI COlliajbH1 BIAHOCHHH, SIK1 3HaXOIATh CBOE BUPAKEHHS B 111l MIPaBOBI
kareropii. Ha #oro nymky, ropuaumdyHa oco0a — 1€ peajbHO ICHYIOUE COLliaJibHE YTBOPEHHS, CYTHICTb
SKOTO TOJISITa€ y MEBHUM UYMHOM OpPraHi30BaHUX BIJHOCHMHAX MDK ocoOamu. Bin iHmMX oprasizamii
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I'ymun U.B., IleTpeuyk A.B.
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